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PART  I: 

DRUGS  FOR  HUMAN  USE 

HEW/FDA  provides  for  certification  of  antibiotic  drug, 


sterile  bleomycin  sulfate;  effective  11-7-75 . .  52003 

FOOD  STANDARDS 

USDA/AMS  proposes  to  amend  various  canned  fruit  t 

standards;  comments  by  12-8-75 . 52038 

PRIVACY  ACT 

The  following  agencies  issue  documents  relating  to  im¬ 
plementation  and/or  systems  of  records; 

Commerce  Department .  52074 

Veterans  Administration .  52125 

Privacy  Protection  Study  Commission..  .  52054 


CONTINUED  INSIDE 

PART  II: 


PROCESSED  FRUITS  AND  VEGETABLES 

HEW/FDA  proposes  to  amend  or  establish  standards  of 
fill  of  container  and  to  require  label  statement  of  drained 
weights;  comments  by  2-5-76 . .  52171 

PART  III: 

TRAINS 

ICC  issues  criteria  for  rail  service  continuation  subsidy 
decisions  . .  ....  52200 

PART  IV: 

LOW  INCOME  HOUSING 

HUD  proposes  to  revise  regulations  for  mortgage  insur¬ 
ance  and  assistance  for  homeowners;  comments  by 
12-10-75 . 52216 

PART  V: 

AIR  TRAFFIC 

DOT/FAA  amends  IFR  altitudes;  effective  12-4-75 . 52224 

PART  VI: 

MINIMUM  WAGES 

Labor/ ESA  issues  determinations  for  Federal  and  Fed¬ 
erally  assisted  construction  and  issues  index  to  general 
wage  determination  decisions  and  modifications  (2 
documents)  .  52240 
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''  Rule  Going  Into  Effect 

Interior/FWS — Hunting;  Bombay  Hook  Na¬ 
tional  Wildlife  Refuge,  Delaware. 

43915;  9-24-75 

List^of  Public  Laws 

H.R.  4799 .  Pub.  Law  94-124 

An  act  to  amend  sections  6,  306,  and ' 

'  308  of  the  Rural  Electrification  Act  of 

1936,  as  amended 
(Nov.  4,  1975;  89  Stat.  677) 
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CHILD  CARE  FOOD  PROGRAM 

USDA/FNS  implements  national  average  payments  and 
commodity  provisions  for  meals  served  - .  52070 

MICROWAVE  OVENS 

HEW/FDA  amends  performance  standards;  effective 
11-8-76 .  52007 

DRUG  LISTING  AND  LABELING 

HEW/FDA  amends  regulations;  effective  12-8-75  .  52000 


METHADONE  SHIPMENTS 

HEW/FDA  proposes  to  amend  hearing  procedures  for 
denying  or  revoking  approval  of  applications;  comments 
by  1-6-76  . 52049 

MEDICAID 
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term  care  facilities;  effective  11-7-75 .  52020 

FREEDOM  OF  INFORMATION 
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ments  by  12-8-75 . 52074 

Privacy  Protection  Study  Commission  proposes  regula-. 
tions;  comments  by  12-4-75 .  52054 


LIBRARY  RESEARCH  AND  DEMONSTRATION 
PROGRAM 

HEW/OE  proposes  to  amend  regulations;  comments  by 

12-8-75 .  52048 

HEW/OE  announces  closing  date  of  1-9-76  for  receipt 
of  applications . 52077 

ENVIRONMENT 

EPA  regulates  registration  of  fuels  and  fuel  additives; 

effective  11-7-75 .  52009 

EPA  holds  public  hearings  on  12-16  and  12-17-75  re  air 

pollution  from  aircraft  and  aircraft  engines .  52082 

EPA  regulates  corn  wet  milling  point  source  category  (2 
documents);  effective  12-8-75  52014 


UNEMPLOYMENT  COMPENSATION 
PROGRAMS 

Labor/MA  amends  tax  credit  reduction  regulations  appli¬ 
cable  to  States;  effective  11-7-75 .  51999 

MEDICAL  ASSISTANCE  PROGRAMS 

HEW/SRS  amends  provisions  relating  to  coverage,  eligi¬ 
bility  and  free  choice  of  providers  of  medical  services; 
effective  7-1-75 .  52019 

EMPLOYEE  RETIREMENT  INCOME  SECURITY 
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comments  by  12-3-75 .  52008 

MEETINGS— 

Commerce/DIBA;  East-West  Trade  Advisory  Board, 

12-10-75 . 52071 

Computer  Systems  Technical  Advisory  Commit¬ 
tee,  12-5-75 .  52074 

Hardware  Subcommittee,  Computer  Systems 
'  Technical  Advisory  Committee,  12-9-75,  1- 

14,  2-10,  and  3-9-76 .  52075 

DOD:  Defense  Science  Board,  12-2  and  12-3—75 .  52071 

Navy:  Navy  Resale  System  Advisory  Committee, 

11-24-75 . 52066 

HUD:  National  Mobile  Home  Advisory  Council, 

12-3-75 .  52077 

Interior/BLM:  District  Multiple  Use  Advisory  Boards: 

Bakersfield,  12-11  and  12-12-75 .  52069 

Fairbanks,  11-24  and  11-25-75  .  52069 

Justice/FBI:  National  Crime  Information  Center  Ad¬ 
visory  Policy  Board  (2  documents),  12-8,  12-10 

and  12-11-75  52068 

NASA;  NASA  Space  Program  Advisory  Council,  12-4 

and  12-5-75 . 52122 

0MB:  Business  Advisory  Council  on  Federal  Reports, 

12-4-75  .  52123 

Treasury/Comptroller:  Banking  Policies  and  Practices 
Regional  Advisory  Committee,  Region  6, 

11- 21-75 .  52065 

IRS:  Commissioner's  Advisory  Group,  12-4  aiW 

12- 5-75 .  52065 

HEW/NIE;  National  Council  on  Educational  Research, 

11-21-75 .  52076 

CANCELLED  MEETING— 

State;  Fine  Arts  Committee,  11-17-75.... . 52065 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Housing  guarantee  program  lor 
Nicaragua;  investor  informa¬ 
tion  _ 52065 

AGRICULTURAL  MARKETING  SERVICE 
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Walnuts  grown  in  California,  Ore¬ 
gon,  and  Washington _ 51995 

Proposed  Rules 

Canned  fruits,  various;  standards 
for  grades _  52038 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Food  and  Nutrition  Serv¬ 
ice;  Forest  Service. 

Rules 

Contract  Appeals  Board;  rules  of 
practice,  correction _ 51995 
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DEPARTMENT 
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and  American  Natural  Gas 
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CENSUS  BUREAU 
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Freedom  of  Information  Act: 

Public  information -  52045 
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COMMERCE  DEPARTMENT 
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tic  and  International  Business 
Administration;  Maritime  Ad¬ 
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Privacy  Act;  systems  of  records..  52074 

COMMITTEE  FOR  PURCHASE  FROM  THE 
BLIND  AND  OTHER  SEVERELY  HANDI¬ 
CAPPED 
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Procurement  list;  additions _  52079 


FEDERAL  REGISTER,  VOL  40.  NO.  21« — FRIDAY,  NOVEMBER  7,  1975 


iii 


CONTENTS 


COMPTROLLER  OF  THE  CURRENCY 

Notices 

Meetings; 

Banking  Policies  and  Practices 
for  the  Sixth  National  Bank 
Region  Regional  Advisory 
Committee  _  52065 

CUSTOMS  SERVICE 

Notices 

Preclearance  op)erations,  excess 
cost  of;  reimbursable  services. .  52065 

DEFENSE  DEPARTMENT 

See  also  Navy  Department. 

Notices 

Meetings: 

Defense  Science  Board  Task 
Force  on  Electronic  Test 
Equipment _  52066 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 
Notices 

Meetings ; 

Advisory  Committee  on  East 

West  Trade _  52071 

Computer  Systems  Technical 
Advisory  Committee  (2  docu¬ 
ments)  _  52074 

Scientific  articles:  duty-free  en¬ 
try: 

Army  Institute  of  Dental  Re¬ 
search  _  52071 

University  of  Washington  (2 

documents) _  52071 

University  of  Washington  Med¬ 
ical  School,  etal -  52071 

Wesley  Medical  Center,  et  al _  52072 

Wesl^an  University _  52073 


EDUCATION  OFFICE 
Proposed  Rules 

Library  research  and  demon¬ 
stration;  application  amended 


criteria _  52048 

Notices 

Applications; 

Library  Research  and  Demon¬ 
stration  Program _  52077 


EMPLOYEE  BENEFITS  SECURITY  OFFICE 

Rules 

Employee  Retirement  Income  Se¬ 
curity  Act  of  1974;  definitions 
and  coverage _  52008 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construction; 
general  wage  determination  de¬ 
cisions,  modifications,  and  su¬ 
persedeas  decisions _  52240 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  standards: 

F\iels  and  fuel  additives;  regis¬ 
tration  _  52009 

Water  pollution;  efQuent  guide¬ 
lines  and  standards: 

Grain  mills - 52014 

Pretreatment  standards  for  new 
sources _  52014 


Notices 

Committee  establishment: 
Environmental  Measurements 
Advisory  Committee,  et  al— _  52081 
Hearings: 

Control  of  air  pollution  from 
aircraft  and  aircraft  engines.  52082 


Pesticide  chemicals;  tolerances, 
etc.: 

Thiabendazole  _  52083 

Pesticide  registration;  applica¬ 
tions  _  52083 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  statements;  avail¬ 
ability  _  52079 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

Cessna  _ 51997 

Mooney  •_ _ 51996 

IFR  altitudes _  52224 

Transition  area  (2  documents) _ 51996 

Proposed  Rules 

Airway  fioor _  52053 


Transition  areas  (7  documents) _ 52051- 

52053 

FEDERAL  BUREAU  OF  INVESTIGATION 


Notices 

Meetings: 

National  Crime  Information 
Center  Advisory  Policy 

Board  _  52068 

Security  and  ConfidentiaUty 
(S&C)  Committee _  52068 


FEDERAL  COMMUNICATIONS 
COMMISSION 
Rules 

FM  Broadcast  stations;  table  of 
assignments; 

California  _  52028 

Illinois  and  Indiana _  52029 

Proposed  Rules 
Cable  television; 

Channel  capacity  and  access 

channel  requirements -  52054 

FM  broadcast  stations;  table  of 
assignments : 

Colorado  _  52053 

Notices 

Hearings,  etc.:  / 

Asp>en  Institute  Program  on 
Communications  and  Society 

and  CBS,  Inc _  52084 

Domestic  public  radio  services; 
applications  accepted  for  fil¬ 
ing  _  52091 

Television;  exclusive  purchase  of 
program  product -  52092 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 
Notices 

Privacy  Act;  additional  systems  of 
records,  correction _  52092 

FEDERAL  HOME  LOAN  BANK  BOARD 
Notices 

Approval  of  conversion: 

American  Savings  &  Loan  Asso¬ 
ciation  of  Florida _  52092 


FEDERAL  MARITIME  COMMISSION 
Notices. 

Agreements  filed: 

Alabama  State  Docks  Depart¬ 
ment  and  Jaffe  Corp.,  Inc —  52092 
Bailment  agreement;  Okinawa.  52093 
Environmental  assessment: 

Puget  Soimd  Tug  and  Barge  Co.  52094 
Freight  forwarder  licenses : 

Rebel  Forwarding,  Inc.  et  al _  52093 


FEDERAL  POWER  COMMISSION 
Rules 

Natural  gas  companies; 

Annual  report  of  proved  do¬ 
mestic  gas  reserves _ 51999 

Policy  and  interpretations: 

Standardized  conditions  for  in¬ 
clusion  in  preliminary  per¬ 
mits  and  licenses _ 51998 

Notices 

Hearings,  etc.: 

Alabama  Power  Co _  52094 

Arkansas  Louisiana  Gas  Co.  (2 

documents) _  52094 

Aztec  Oil  and  Gas  Co _  52096 

Cambridge  Electric  Light  Co—  52096 

Cascade  Natural  Gas  Corp  (2 

dociunents) _  52097 

Colorsido  Interstate  Gas  Co _  52098 

Columbis  Gas  Transmission 

Corp.  (2  documents) _  52098 

Columbia  Gulf  Transmission 

Co  - 520)9 

Community  Public  Service  Co. 

&  Public  Service  Co.  of  New 

Mexico  _  52099 

Connecticut  Light  &  Power  Co.  5?0‘-  ) 

Consumers  Power  Co _ 52100 

Continental  Oil  Co _ 5:^^ 

Delmarva  Power  &  Light  Co...  52101 

El  Paso  Natural  Gas  Co.  (2 

documents) _ 52102 

Exxon  Corp _ 52102 

Geoigia  Power  Co _ 52103 

Idaho  Power  Co _ 52105 

Illinois  Pow'er  Co _ 52105 

Iowa  Public  Service  Co.., _ 52106 

Iowa  Southern  Utilities  Co _ 52107 

Island  Park  Resorts,  Inc _ 52107 

Lake  Superior  District  Power 

Co - 52107 

Long  Island  Lighting  Co _ 52107 

Louisiana-Nevada  Transit  Co..  52108 
Michigan  Wisconsin  Pipe  Line 

Co.  (2  dociunents) _ 52108 

Minnesota  Power  &  Light  Co. 
and  Minnkota  Power  Coopera¬ 
tive,  Inc - 52109 

Montaup  Electric  Co _ 52110 

Mountain  Fuel  Supply  Co.  (2 

documents)  ” _ 52110 

Natural  Gas  Pipe  Line  Co.  of 

America  (4  documents) _ 52111 

NEPOOL  Executive  Committee.  52113 

Nevada  Power  Co _ 52113 

New  England  Power  Co _ 52113 

Northern  Natural  Gas  Co.  (2 

documents)  _ 52114 

Otter  Tail  Power  Co. _ 52115 

Pacific  Power  &  Light _ 52115 

Panhandle  Eastern  Pipe  Line 

Co  _ 52115 

Phillips  Petroleum  Co _ 52116., 

Public  Service  Co.  of  Colorado. .  52116 


iv 


FEDERAL  REGISTER,  VOL  40,  NO.  216— FRIDAY,  NOVEMBER  7.  1975 


CONTENTS 


Public  Service  Co.  of  Indiana, 

Inc _  52116 

Sierra  Pacific  Power  Co - 52121 

Southern  Natural  Gas  Co - 52116 

Texas  Gas  Transmission  Corp—  52117 
Transcontinental  Gas  Pipe  Line 

Corp.  (4  documents) - 52118 

Vermont  Electric  Power  Co., 


Washington  Water  Power  Co —  52121 

W.  B.  McCarter,  Jr.,  Inc _ 52121 

Withdrawn  lands.  Project  No. 

1268  _ 52122 

FEDERAL  TRADE  COMMISSION 
Notices 

Statement  of  organization;  Re¬ 
gional  Office  Reorganization--.  52122 


FISH  AND  WILDLIFE  SERVICE 

Rules 

Himting: 

Moosehom  National  Wildlife 
Refuge,  Maine;  correction _  52037 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Drug  Listing  Act  of  1972;  imple¬ 
mentation  regulations;  revision.  52000 
Hiunan  drugs: 

Sterile  bleomycin  sulfate _  52003 

Pesticide  tolerances  in  food: 

Thiabendazole _  52006 

Radiological  health: 

Microwave  ovens;  performance 

standards _  52007 

Proposed  Rules 
Pood  and  food  products: 

Fruits  and  vegetables,  proc¬ 
essed;  drained  weights _ 52172 


Human  drugs: 

Methadone;  procedures  for 
denying  or  revoking  approval 
of  applications  to  receive 

shipments  of _  52049 

Shellfish  safety  program,  na¬ 
tional;  extension  of  comment 

period _  52051 

Notices 

Food  additives;  petitions  filed  or 
withdrawn: 

Reynolds  Metals  Co _  52076 

Human  drugs: 

Prescription  labeling  for  pa¬ 
tients  _  52075 


FOOD  AND  NUTRITION  SERVICE 
Notices 

Child  care  food  program;  national 
average  payments  and  com¬ 
modity  provisions _  52070 

FOREST  SERVICE 
Notices 
Meetings : 

Deschutes  National  Forest  Ad¬ 
visory  Committee _  52071 

HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration;  Na¬ 
tional  Institute  of  Education; 

Social  and  Rehabilitation  Serv¬ 
ice. 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 
Proposed  Rules 
Lower  income  families; 

Mortgage  insurance  and  assist¬ 
ance  for  homeowners _  52216 

HOUSING  PRODUCTION  AND  MORTGAGE 
CREDIT.  OFFICE  OF  ASSISTANT 
SECRETARY 
Notices 
Meeting; 

National  Mobile  Home  Advisory 
Council _  52077 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 

Land  Management  Bureau;  Na¬ 
tional  Park  Service. 

INTERNAL  REVENUE  SERVICE 
Notices 

Authority  delegation; 

Regional  Commissioner;  South¬ 
west  Region _  52065 

Meetings; 

Commissioner’s  Advisory  Group.  52065 

INTERSTATE  COMMERCE  COMMISSION 


Rules 

Car  service ; 

Kansas  City  Southern  Railway 

Co _  52037 

Proposed  Rules 
Motor  carriers: 

Passenger  practices;  comments 

date  _  52063 

Revision  of  application  forms  for 
operating  authority  and  amend¬ 
ments  to  general  rules  of  prac¬ 
tice  _  52058 

Notices 

Car  service  exemptions,  manda¬ 
tory  (3  documents) _  52127 

Criteria  for  rail  service  continua¬ 
tion  subsidy  decisions _  52200 

Fourth  section  applications  for 

relief _  52126 

Hearing  assignments _ 52126 

Motor  carriers; 

'  Transfer  proceedings _  52126 

Rerouting  of  traffic : 

Penn  Central  Transportation 

Co - 52127 


INTERIM  COMPLIANCE  PANEL  (COAL 
MINE  HEALTH  AND  SAFETY) 

Notices 

Applications,  etc.: 

Long  Branch  Coal  Co _ 52122 

JUSTICE  DEPARTMENT 

See  Antitrust  Division;  Federal 
Bureau  of  Investigation. 

Rules 

Privacy  Act;  individual  access  to 
records;  correction _  52007 

LABOR  DEPARTMENT 

See  Employee  Benefits  Security 
Office;  Manpower  Administra¬ 
tion. 


LAND  MANAGEMENT  BUREAU 
Notices 

Authority  delegations; 

Chief,  Branch  of  Lands  and 
Minerals  Operations,  et  al.. 
Division  of  Technical  Services. 


Alaska  State  Office _  52069 

Meetings; 

Bakersfield  District  Multiple 
Use  Advisory  Board _  52069 

Fairbanks,  Alaska  Distiict  Ad¬ 
visory  Board _  52069 

Oil  and  gas  lease  sales; 

Outer  continental  shelf  off 

southern  California _  52070 

Withdrawal  and  reservation  of 
lands;  proposed;  etc.: 

Idaho;  correction _  52069 

LEGAL  SERVICES  CORPORATION 
Rules 

Bylaws  -  52021 


MANAGEMENT  AND  BUDGET  OFFICE 


Notices 

Meetings: 

Business  Advisory  Council  on 
Federal  Reports _  52123 

MANPOWER  ADMINISTRATION 
Rules 

Unemployment  assistance;  State 
tax  credit  reduction _ 51999 

MARITIME  ADMINISTRATION 
Notices 

Applications,  etc.: 

American  President  Lines,  Ltd.  .  52074 
Connecticut  Bank  and  Trust  Co.  52074 


MATERIALS  TRANSPORTATION  BUREAU 
Rules 

Hazardous  materials; 

Matter  incorporated  by  refer¬ 
ence  _  52037 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
Notices 

Committees,  boards;  establish¬ 
ment,  etc.: 

Panel  on  Aeronautical  Operat¬ 
ing  Systems _ 5,2122 

Meetings; 

NASA  Space  Program  Advisory 
Council _ 52122 

NATIONAL  INSTITUTE  OF  EDUCATION 
Notices 

Meeting: 

National  Council  on  Educa¬ 
tional  Research _  52076 

NATIONAL  PARK  SERVICE 
Notices 

Environmental  statements: 

Proposed  Museum  access  road. 

Blue  Ridge  Parkway,  Va.; 
negative  determination _  52070 

NAVY  DEPARTMENT 

Notices 

Meetings: 

Navy  Resale  System  Advisory 
Committee _  52066 


FEDERAL  REGISTER,  VOL.  40,  NO.  216 — FRIDAY,  NOVEMBER  7,  1975 


CONTENTS 


NUCLEAR  REGULATORY  COMMISSION 
Rules 

Procedures  for  and  authority  dde- 
gation: 

Chairman,  Atomic  Safety  and 
Licensing  Board  Alternates. .  51995 

Notices 

Environmental  statements;  avail¬ 
ability: 

Northeast  Nuclear  Energy  Co..  52123 


PRIVACY  PROTECTION  STUDY 
COMMISSION 

Proposed  Rules 

Freedom  of  Information;  policies 
and  procedures  concerning  dis¬ 
closure  _  52054 

Privacy  Act  of  1974;  implementa¬ 
tion  _  52056 


SECURITIES  AND  EXCHANGE 
COMMISSION 
Notices 

Hearings,  etc.: 

Shamrock  Fund _ 52123 

Self-regulatory  organizations _ 52124 

SOCIAL  AND  REHABILITATION  SERVICE 


Rules 

Medical  assistance  programs; 

OASDI  benefit  increase  and 

freedom  of  choice _  52019 

Reserved  beds  in  long-term  care 
facilities  _  52020 


STATE  DEPARTMENT 

See  Agency  for  International  De¬ 
velopment. 

Notices 
Meetings : 

Fine  Arts  Committee;  cancella¬ 
tion  _  52065 


TRANSPORTATION  DEPARTMENT 

See  also  Coast  Guard;  Federal 
Aviation  Administration;  Ma¬ 
terials  Transportation  Bureau. 

Notices 

Guarantee  of  certificates,  inten¬ 
tion  to  make  findings: 

Chicago,  Rock  Islands  and  Pa¬ 
cific  Railroad  Co.,  correc¬ 
tion  _  52077 

TREASURY  DEPARTMENT 

See  Comptroller  of  Currency:  Cus¬ 
toms  Service:  Internal  Revenue 
Service. 

VETERANS  ADMINISTRATION 

Notices 

Privacy  of  personal  information  in 
VA  records _  52125 


list  of  cfr  ports  affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  In  today’s 
Issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  Is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


1  CFR 

Proposed  Rules: 

430  _  52056 

431  _ 52054 

7  CFR 

24 _ 51995 

984 _ 51995 

Proposed  Rules: 

52 _ 52038 

10  CFR 

2  _ 51995 

14  CFR 

39  (2  documents) _ 51996 

71  (2  documents) _ 51997 

95 _ 52224 

Proposed  Rules: 

71  (8  documents) _ 52051 

15  CFR 

Proposed  Rules: 

60 . -52045 


18  CFR 

2_ . 51998 

260. _ 51999 

20  CFR 

601 _ 51999 


21  CFR 

201 _ I _ 

_ 52000 

207 _ _ 

_ 52000 

430  _ 

_  _  _  _  .52003 

431 _ _ 

. 52003 

43fi  .  _  _  . 

_  .  .52003 

450 _ 

_ 52005 

561 _ _ _ 

. . 52006 

1030 _ _ 

_ 52007 

Proposed  Rules; 

1 _ 

_  52182 

10 _ 2 _ _ 

— . 52182 

27 _ 

. . 52184 

51 _ _ _ 

. 52193 

53 _ i _ 

. . 52198 

310 . . 

_ 52049 

950 _ 

_  52051 

0.51  _  _  __ 

-  .520.51 

952 _ 

. . 52051 

24  CFR 

Proposed  Rules: 

235 . . 

. 52216 

28  CFR 

Ifi  _  .  _ 

.52007 

29  CFR 

2510 . 

. 52008 

40  CFR 

79 _ 

_  .52009 

406  (2  documents) ... 

_  52014,  52016 

45  CFR 

248 _ 

.  .5201 9 

249 _ 

_ 52019 

250 _ 

. .  52020 

1601 _ 

_  52021 

Proposed  Rules: 

133 _ _ _ 

_ 52048 

46  CFR 

146  (2  documents).. 

_ 52027 

47  CFR 

73  (2  dociunents)--. 

. .  52028 

Proposed  Rules: 

73 . . 

- . . 52053 

76 _ _ 

. 52054 

49  CFR 

171 _ _ _ 

. 52037 

1033 _ 

_  52037 

Proposed  Rules: 
1033 

_  . 52058 

10fi3  _  . 

R20S3 

1100 _ 

-  _ 52058 

50  CFR 

32 . 

. 52037 

Ti 


FEDERAL  REGISTER,  VOL  40,  NO.  216— FRIDAY,  NOVEMBER  7,  1975  ^ 


CUMULATIVE  LIST  OF  PARTS  AFFECTED— NOVEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  November. 


1  CFR 


13  CFR 


21  CFR — ConUnued 


Proposed  Rules: 

430  .  52058 

431  .  62054 

3  CFR 

Executive  Orders: 

11887 . 51411 

Proclamations: 

4405 . 51409 

4406- . —  51613 

4407  . 51615 

4408  . 51617 

5  CFR 

6  (Amended  by  EO  11887) -  51411 

213 . 51009 

7  CFR 

24_ . 61995 

722 . 61177,  51178 

905  _ 51619 

906  . 61177 

908 . 51619 

929_ _ 51620 

984 _ 61995 

1430 . 51413 

1822 . 51621 


121 . . . . .  51033 

Proposed  Rules: 

103- . 61069 

113 . 51670 

14  CFR 

39 . . 51415,  61996 

71 . 51033, 51416, 61622, 51997 

95 . 62224 

97 . . . 61622, 51623 

208 . 61180 

378a_ . 61416 

Proposed  Rules: 

36 . 51476 

39- . 51202 

71 - 51058,  51481,  51665, 52061 

15  CFR 

4b . 51168 

Proposed  Rules: 

60 .  52046 

16  CFR 

13 . - . 51180, 51417-51420 

435 . 51582 

1001 . 51363 

1012 . 51363 


436- . 

442 . 

450 . 

561 . 

1030 . 

Proposed  Rules: 

1 . 

10 . 

27 _ 

51 _ 

53 . 

102 . 

310 _ 

950 _ 

961 _ 

952 . 


51625,  52003 

_  51625 

_  62006 

_  62006 

_  52007 


52172 

52172 

52172 

52172 

62172 

51052 

62049 

52051 

52051 

52051 


22  CFR 

6a— . . . . . 51194 


24  CFR 

1914— 

1915— 
1917— 
1920— 


Proposed  Rules: 
235 . 


51045,  51626 
51047,  51628 

_ 51442 

.  51632-51635 


52216 


Proposed  Rules: 


62 . . 

909 _ 

981 _ 

984 . . 

1060  _ 

.  52038 

— . 51052 

.  51646 

_  61473,  51646 

__  .IIO-SJ! 

1061 _ 

_  51052 

1068 . . 

_  51052 

1069 

_  _  _ 51052 

1076 . 

.  61052 

9  CFR 

102- . . 

.  51413 

108 _ 

_  51413 

112 . . 

_ 51414 

113 . 

. . 51414 

Proposed  Rules: 

113 . 

.  51646 

10  CFR 

2— . 

.  61995 

Rulings: 

1975-10 _ 

. -.51414 

Proposed  Rules: 

212- . . 

. . . 51656 

11  CFR 

Proposed  Rules: 

107 . 

. . 51610 

120 . . 

_  51348 

121  _ 

_  51348 

122 _ 

_  61348 

123. . 

. . 51348 

124- 

51.348 

12  CFR 

208 . 

. . 51179 

541  _ 

_ 61414,  51415 

17  CFR 

200 . 51183 

240 . 51184 

249b— . 61184 

Proposed  Rules: 

Ch.  n . 51204 

239- . 51656 

240 . 61656 

249 . 51656 


18  CFR 


2 . 61033,  61998 

157 _ 61034 

260— .  61999 


19  CFR 

10 . 

24- . 

Proposed  Rt^es: 

103 _ 

113 . 


51420 

51420 


51201 

51445 


20  CFR 

405 _ _ 

416 . 

601 _ 

619 . 

Proposed  Rules: 

405 . . 

410 . 


51055 

51624 

51999 

51600 


51474 

51475 


21  CFR 


121- .  51034,  51625 

128d _ 51194 

201 _ 62000 

207 _ 52000 

430  _  62003 

431  .  62003 


25  CFR 


271  .  51286 

272  _ 51300 

273—  .  61303 

274-  .  51310 

275  . - .  51316 

276  _ 61316 

277  .  51327 


26  CFR 

11 .  51421,  61435,  51635 

Proposed  Rules: 

1 . . 51445, 61467 


28  CFR 


16 .  52007 


29  CFR 

2510 _ 

2608 _ 

2609 . . 

30  CFR 

250 _ 

Proposed  Rules: 

55  _ 

56  _ 

57  _ 

.  62008 

_  51368 

. . 51373 

.  51199 

_ _ _ 61202 

_  51202 

51202 

211 _ 

216  _ 

_  61646 

_  _  51646 

31  CFR 

51 _ 

_ 51036 

224 _ * _ 

51194 

32  CFR 

1453 . . 

. 81413 

FEDERAL  REGISTER,  VOL.  40,  NO.  216 — FRIDAY,  NOVEMBER  7.  1975 


vii 


FEDERAL  REGISTER 


33  CFR 

no _ 51637 

117_- _ _ 51195,  51637 

183 _ 51440 

263  _ 51133 

264  _ 51146 

275 . 51146 

384 _ 51132 

Proposed  Ritles: 

117 _ 51202 


41  CFR — Continued 

15-1 _  _ 

_  51196 

51-8 _ 

_ 51168 

43  CFR 

Appendix _ 51038 


Proposed  Rules: 

23 _  - 

.  51646 

3040 _ 

_  51646 

45  CFR 

34  CFR 

256 _ 51038 

38  CFR 

256 _ 51038 

Proposed  Rules; 

1.. . 51204 


40  CFR 


52 _  51043,  51044,  51195 

79 _ 52009 

180 _ 51044 

406 _ 52014 

440 _ 51722 


46 _ _ _ 

118 _ 

204 _ 

225 _ 

248 _ 

249— . — _ 

250 _ 

801 _ 

1150 _ 

1601 _ 

Proposed  Rules: 

103 _ 

133 _ 

249 _ 


51638 

51010 

51443 

51444 
52019 

52019 

52020 
51444 
5*1196 

52021 


51654 

52048 

51474 


Proposed  Rules: 


52 _ _ _  51203,  51655 

440 _ _ 51738 


46  CFR 


146 _ _ _ 52027 

536 _ 51440 


41  CFR 

1-30 . 51038 

9-7 . 51196 

14H-70 . 51331 


47  CFR 


0 _ _ 51441 

1 _ _ _ _ _ 51441 

73 _  51038-51043,  51441,  52028 


47  CFR — Continued 
Proposed  Rules: 


73 _ 

_  51481-51483,  52053 

76 _ 

_ _ 52053 

83-  _ 

_  _ 51059,  51483 

49  CFR 

171 _ 

_  52037 

393 _ 

_  51198 

10.^3 

—  51198,  51442,  52037 

1047  _  . 

.'11442 

1104 _ 

_  51380 

1115 _ 

_ _ 51199 

1201 _ 

_  51640 

1202 _ 

_  51640 

1206 _ 

_  51640 

1207 _ 

_  51641 

1209 

.11f?41 

1210 _ 

_  51642 

1240  _ 

_  51642 

1249  _ 

.5164.'! 

Proposed  Rules; 

571 _ 

_  51059 

572  _ 

. . . 51059 

1003 _ 

_  52058 

1063 _ 

_ 52063 

1100 . . 51483,  52058 


50  CFR 

28 _ 

_  51199 

32 _ _ _ 

_  52037 

Proposed  Rules: 

285 _ 

_  51647 

FEDERAL  REGISTER  PAGES  AND  DATES— NOVEMBER 


Pages 


Date 


51009-51176. 

51177-51407. 

51409-51612. 

51613-51994 

51995-52337. 


3 

4 

5 

6 
7 


TlU 


FEO«Al  RCGISTEK,  VOL  40,  NO.  216— FRIDAY,  NOVEMBER  7.  197S 


51995 


rules  end  reguloUons 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

PART  24— BOARD  OF  CONTRACT  AP¬ 
PEALS,  DEPARTMENT  OF  AGRICULTURE 

Rules  of  Procedure;  Correction 

In  FR  E)oc.  75-27183  appearing  at 
page  47473  in  the  Federal  Register  of 
October  9, 1975,  the  last  sentence  of  item 
(i)  of  §  24.21(a)  (2)  reading  “Full-time 
attorney  members  are  designated  as  Ad¬ 
ministrative  Judges  and  the  Chairman  is 
designated  as  Chief  Administrative 
Judge.”  is  deleted. 

Paul  H.  Rapp, 
Chairman, 

Board  of  Contract  Appeals. 

[FR  Doc.75-29941  Piled  11-8-75:8:46  am) 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  984— WALNUTS  GROWN  IN  CALI¬ 
FORNIA,  OREGON,  AND  WASHINGTON 

Expenses  of  Walnut  Marketing  Board,  and 
Rates  of  Assessment,  for  the  197&-76 
Marketing  Year 

Notice  was  published  in  the  October  16, 
1975,  issue  of  the  Federal  Register  (40 
FR  48518)  regarding  proposed  expenses 
of  $218,665  for  the  Walnut  Marketing 
Board,  and  rates  of  assessment  of  0.125 
cent  per  pound  for  inshell  walnuts  and 
0.30  cent  per  pound  for  shelled  walnuts, 
for  the  1975-76  marketing  year.  The  pro¬ 
posal  was  pursuant  to  §§  984.68  and 
984.69  of  the  marketing  agreement,  as 
amended,  and  Order  No.  984,  as  amended 
(7  CFR  Part  984) .  The  amended  market?- 
ing  agreement  and  order  regulate  the 
handling  of  walnuts  grown  in  California, 
Oregon,  and  Washington,  and  are  effec¬ 
tive  imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.8.C.  601-674) . 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 
None  were  received.  This  action  approves 
expenses  of  $218,665  and  fixes  assess¬ 
ment  rates  of  0.125  cent  per  pound  for 
inshell  walnuts  and  0.30  cent  per  pound 
for  shelled  walnuts  for  the  Walnut  Mar¬ 
keting  Board.  The  expenses  are  reason¬ 
able  and  likely  to  be  incurred  by  the 
Board  dur^  the  1975-76  marketing  year 
for  its  maintenance  and  functioning,  and 
for  such  other  purposes  as  the  Secretary 
may,  pursuant  to  this  part,  determine 


to  be  appropriate.  The  assessment  rates 
are  to  be  applied  to  all  merchantable 
walnuts  handled  or  declared  for  han¬ 
dling  during  the  1975-76  marketing  year, 
and  are  expected  to  provide  sufiBcient 
funds  to  meet  the  estirnated  expenses  of 
the  Board. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen¬ 
dations  submitted  by  the  Board,  and 
other  available  information,  it  is  found 
that  the  expanses  of  the  Board,  and  rates 
of  assessment,  for  the  1975-76  marketing 
year  (which  began  August  1,  1975,  and 
ends  July  31,  1976),  shall  be  as  herein¬ 
after  set  forth. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that;  (1)  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rates  of 
assessment  fixed  for  a  particular  mar¬ 
keting  year  shall  be  applicable  to  all  as¬ 
sessable  walnuts  from  the  beginning  of 
such  year;  and  (2)  the  1975-76  market¬ 
ing  year  began  August  1,  1975,  and  the 
rates  of  assessment  hereinafter  fixed  will 
automatically  apply  to  all  such  assess¬ 
able  walnuts  beginning  with  that  date. 

The  expenses  and  assessment  rates  are 
as  follows: 

§  984.327  Expenses  of  the  Walnut  Mar¬ 
keting  Board  add  rates  of  assessment 
for  the  1975—76  marketing  year. 

(a)  Expenses.  Expenses  In  the  amount 
of  $218,665  are  reasonable  and  likely  to 
be  incurred  by  the  Walnut  Marketing- 
Board  during  the  marketing  year  begin¬ 
ning  August  1,  1975,  for  its  maintenance 
and  functioning,  and  for  such  purposes 
as  the  Secretary  may,  pursuant  to  the 
provisions  of  this  part,  determine  to  be 
appropriate. 

(b)  Rates  of  assessment.  The  rates  of 
assessment  for  said  marketing  year,  pay¬ 
able  by  each  handler  in  accordance  with 
§  984.69,  are  fixed  at  0.125  cent  per 
pound  for  merchantable  inshell  walnuts 
handled  or  declared  for  handling,  and 
0.30  cent  per  poimd  for  merchantable 
shelled  walnuts  handled  or  declared  for 
handling. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) ) 

Dated:  November  4, 1975. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doe.75-29926  FUed  11-6-76;  8:45  am) 


Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  2 — RULES  OF  PRACTICE 

Atomic  Safety  and  Licensing  Board 
Alternates 

The  Nuclear  Regulatory  Commission 
has  adopted  amendments  to  its  “rules 
of  practice”,  10  CFR  Part  2.  These 
amendments  specify  the  procedures  for 
and  delegate  specific  authority  to  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  in  designating  al¬ 
ternate  Atomic  Safety  and  Licensing 
Board  members  at  all  stages  of  the  hear¬ 
ing  process. 

Section  2.704(a)  gives  the  Commission 
the  discretion  to  designate  in  the  notice 
of  hearing  an  Atomic  Safety  and  Licens¬ 
ing  Board  (ASLB).  If  the  Commission 
does  not  exercise  this  discretion,  the 
Chairman  of  the  ASLB  Panel  will  issue 
an  order  designating  an  ASLB  to  preside. 
Section  2.721(a)  gives  both  the  Commis¬ 
sion  and  the  Chairman  of  the  ASLB 
Panel  the  authority  to  establish  ASLBs 
by  designating  members  of  the  ASLB 
Panel  established  by  the  Commission. 

Section  2.721  was  ambiguous  as  to  the 
appropriate  action  to  be  taken  when  an 
ASLB  member  might  become  unavailable. 
Section  2.721(b)  gave  the  Commission 
sole  discretion  to  designate  alternate 
ASLB  members  even  though  §  2.721(a) 
permitted  the  Chairman  of  the  ASLB 
Panel  to  designate  the  membership  of 
an  entire  ASLB  and  §  2.721(b)  gave  the 
Chairman  of  the  ASLB  Panel  sole  dis¬ 
cretion  to  constitute  the  alternate  mem¬ 
ber  in  certain  circumstances.  Since  the 
Commission  has  given  the  Chairman  of 
the  ASLB  Panel  the  authority  to  desig-- 
nate  the  members  of  an  ASLB.  the  Com¬ 
mission  now  has  specifically  delegated 
authority  to  the  Chairman  of  the  ASLB 
Panel  to  (1)  appoint  a  qualified  alternate 
at  any  time  before,  during,  or  after  an 
ASLB  hearing  and  (2)  constitute  the  al¬ 
ternate,  or  in  the  event  an  alternate  is 
unavailable  or  has  not  been  designated, 
appoint  a  qualified  alternate,  to  sit  as  a 
member  of  the  board.  The  Commission 
will  continue  to  have  the  discretion  to 
designate  qualified  alternates  if  it  so 
desires. 

Section  2.704  currently  contains  pro¬ 
visions  pertaining  to  the  disqualification 
of  a  “presiding  officer”  on  his  own  motion 
or  that  of  a  party.  Clarifying  language 
has  been  add^  to  reflect  current  under¬ 
standing  and  practice  that  these  provi¬ 
sions  apply  to  all  members  of  a  licensing 
board.  In  addition,  this  Section  is  revised 
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to  reflect  that  a  motion  to  disqualify  a 
Board  member  shall  be  referred  to  the 
Commission,  or  to  the  Atomic  Safety  and 
Licensing  Appeal  Board,  as  appropriate. 

Inasmuch  as  the  amendments  set  forth 
below  are  procedural  changes,  notice  of 
proposed  i^emaking  and  public  proce¬ 
dure  thereon  are  not  required  by  section 
553  of  title  5  of  the  United  States  Code. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  section  201  of  the  En¬ 
ergy  Reorganization  Act  of  1974,  as 
amended,*  and  sections  552  and  553  of 
title  5  of  the  United  States  Code,  the  fol¬ 
lowing  amendments  to  Title  10,  Chapter 
I,  Code  of  Federal  Regulations,  Part  2  are 
published  as  a  document  subject  to  codi¬ 
fication. 

1.  Paragraphs  (b)  through  (e)  of 
S  2.704  are  revised  to  read  as  follows: 

§  2.704  Designation  of  presiding  officer, 

disqualification,  unavailability. 

•  •  •  •  • 

(b)  If  a  designated  presiding  officer 
or  a  designated  member  of  an  atomic 
safety  and  licensing  board  deems  him¬ 
self  disqualified  to  preside  or  to  partici¬ 
pate  as  a  board  member  in  the  hearing, 
he  shall  withdraw  by  notice  on  the  record 
and  shall  notify  the  Commission  or  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel,  as  appropriate,  of 
his  withdrawal. 

(c)  If  a  party  deems  the  presiding 
officer  or  a  designated  member  of  an 
atomic  safety  and  licensing  board  to  be 
disqualified,  he  may  move  that  the  pre¬ 
siding  oflficer  or  the  board  member  dis¬ 
qualify  himself.  The  motion  shall  be  sup¬ 
ported  by  affidavits  setting  forth  the  al¬ 
leged  grounds  for  disqualification.  If  the 
presiding  officer  does  not  grant  the  mo¬ 
tion  or  the  board  member  does  not  dis¬ 
qualify  himself,  the  motion  shall  be  re¬ 
ferred  to  the  Commission  or  the  Atomic 
Safety  and  Licensing  Board,  as  appropri¬ 
ate,  which  wiU  determine  the  sufficiency 
of  the  grounds  alleged. 

(d)  If  a  presiding  officer  or  a  desig¬ 
nated  meml^r  of  an  atomic  safety  and 
licensing  board  becomes  unavailable  dur¬ 
ing  the  course  of  a  hearing,  the  Com¬ 
mission  or  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel,  as 
appropriate,  will  designate  another 
presiding  officer  or  atomic  safety  and 
licensing  board  member.  If  he  becomes 
unavailable  after  the  hearing  has  been 
concluded: 

(1)  (i)  The  Commission  may  designate 
another  presiding  officer  to  make  the 
decision,  or 

(ii)  The  Chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel  or  the 
Commission,  as  appropriate,  may  desig¬ 
nate  another  atomic  safety  and  licensing 
board  member  to  participate  in  the 
decision; 

(2)  The  CMnmission  may  direct  that 
the  record  be  certified  to  it  for  decision, 
except  in  adjudications  in  which  -excep¬ 
tions  to  the  initial  decision  may  be  taken 
to  the  Atomic  Safety  and  Licensing  Ap¬ 
peal  Board;  or 


(3)  The  Commission  may  designate 
another  presiding  officer. 

(e)  In  the  event  of  substitution  of  a 
presiding  officer  or  a  designated  member 
of  an  atomic  safety  and  licensing  board 
for  the  one  originally  designated,  any 
motion  predicated  upon  the  substitution 
shall  be  made  within  five  (5)  days  there¬ 
after. 

2.  Paragraph  2.721(b)  is  revised  to 
read  as  follows: 

§  2.721  Atomic  safety  and  licensing 

boards. 

•  •  •  •  • 

(b)  The  Commission  or  the  Chairman 
of  the  Atomic  Safety  and  Licensing 

Board  Panel  may  designate  an  alternate 
qualified  in  the  conduct  of  administra¬ 
tive  proceedings,  or  an  alternate  having 
technical  or  other  qualifications,  or  both, 
for  an  atomic  safety  and  licensing  board 
established  pursuant  to  paragraph  (a)  of 
this  section.  If  a  member  of  a  board  be¬ 
comes  unavailable,  the  Commission  or 
the  Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  may  constitute 
the  alternate  qualified  in  the  conduct  of 
administrative  proceedings,  or  the  alter¬ 
nate  having  technical  or  other  qualifica¬ 
tions,  as  appropriate,  as  a  member  of  the 
board  by  notifying  the  alternate  who  will, 
as  of  the  date  of  such  notification,  serve 
as  member  of  the  board.  In  the  event 
that  an  alternate  is  unavailable  or  no 
alternates  have  been  designated,  and  a 
member  of  a  board  becomes  unavailable, 
the  Commission  or  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  may  appoint  a  member  of  the 
Atomic  Safety  and  Licensing  Board  Panel 
who  is  qualified  in  the  conduct  of  ad¬ 
ministrative  proceedings  or  a  member 
having  technical  or  other  qualifications, 
as  appropriate,  as  a  member  of  the 
atomic  safety  and  licensing  board  by 
notifying  the  appointee  who  will,  as  of 
the  date  of  such  notification,  serve  as  a 
member  of  the  board. 

\  •  •  *  •  • 

3.  The  final  paragraph  of  the  introduc¬ 
tory  language  in  Appendix  A  of  Part  2  is 
revised  to  read  as  follows: 

Appendix  A 

•  •  *  •  * 

Atomic  safety  and  licensing  boards  are  ap¬ 
pointed  from  time  to  time  by  the  Commis¬ 
sion  or  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel  to  conduct  hear¬ 
ings  in  licensing  cases  under  the  authority 
of  section  191  of  the  Act.  Section  191  au¬ 
thorizes  the  Commission  to  establish  one  or 
more  atomic  safety  and  licensing  boards  to 
conduct  public  hearings  and  to  make  inter¬ 
mediate  or  final  decisions  in  administrative 
proceedings  relating  to  granting,  suspending, 
revoking  or  amending  licenses  Issued  by  the 
Commission.  It  requires  that  each  board  con¬ 
sist  of  one  member  who  is  qualified  in  the 
conduct  of  administrative  proceedings  and 
two  members  who  have  such  technical  or 
other  qualifications  as  the  Commission  deems 
appropriate  to  the  issues  to  be  decided. 
Members  of  each  board  may  be  appointed 
by  the  Commission  or  by  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Board  Panel 


from  a  panel  selected  from  private  life,  the 
staff  of  the  Commission  or  other  Federal 
agencies. 

•  •  •  •  • 

4.  In  Appendix  A  to  Part  2,  paragraph 
vncb)  is  revised  to  read  as  follows: 

VII.  Oenehal 

•  •  •  •  • 

(b)  The  Commission  or  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Board  Panel 
may  designate  a  technically  qualified  alter¬ 
nate  or  an  alternate  qualified  In  the  conduct 
of  administrative  proceedings,  or  both,  for  a 
board.  The  designation  of  an  alternate  Is 
discretionary.  Alternates  may  be  designated 
where  the  Commission  (or  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
Panel)  in  its  Judgment  believes  that  a  pro¬ 
ceeding  involves  factors  that  warrant  the 
continuing  assignment  and  presence  of  an 
alternate.  If  any  alternates  are  designated  be¬ 
fore  the  hearing,  they  wUl  receive  copies  and 
become  familiar  with  the  application  and 
other  documents  filed  by  the  parties  prior  to 
the  start  of  the  hearing.  It  Is  expected  that 
an  alternate  will  be  constituted  or  appointed 
by  the  Commission  or  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board  Panel  as 
a  member  of  the  board  In  situations  where  a 
technically  qualified  member  of  the  board, 
or  the  member  qualified  in  the  con¬ 
duct  of  administrative  proceedings,  becomes 
unavailable. 

***** 

Effective  date.  These  amendments  be¬ 
come  effective  on  November  7,  1975. 

(Sec.  161,  Pub.  L.  83-7Q3.  68  Stat.  948;  Sec. 
201,  Pub.  L.  93-438,  88  Stat.  1243  (42  U.S.C. 
2201,  5841) ) 

Dated  this  3rd  day  of  November,  1975 
at  Washington,  D.C, 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

IFR  Doc.75-30093  Filed  11-6-75; 8: 45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airworthiness  Docket  No.  75-SW-33; 

Arndt.  39-2415] 

PART  39— -AIRWORTHINESS  DIRECTIVES 
Mooney  Model  M20  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  in¬ 
spection  and  servicing  of  the  electric 
landing  gear  actuator  at  specific  in¬ 
tervals  on  all  Mooney  Model  20  series  air¬ 
planes  equipped  with  Mooney  Electric 
Gtear  Systems  incorporating  a  Dukes 
electric  landing  gear  actuator,  P/N  4196- 
00-lC,  was  published  in  40  FR  26542. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  comments 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 
§  39.13  of  Part  39  of  the  Federal  Avia- 
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tion  Regulations  Is  amended  by  adding  310R  and  T310R  airplanes.  This  condl-  ing  reference  to  the  aforesaid  outer 
the  following  new  airworthiness  direc-  tion  is  attributable  to  excessive  sealant  marker  and  instead  referring  to  the  air- 
tive:  around  the  exterior  periphery  of  the  port.  This  change  does  not  Increase  the 

MooNirr.  Applies  to  all  Mooney  Model  M20  Window  and  the  installation  of  extra  size  of  the  transition  area. 

series  airplanes  equipped  with  Mooney  screws  at  each  end  of  the  Interior  plastic  Since  this  amendment  is  editorial  in 
Electric  Gear  Systems  Incorporating  a  trim  strip.  To  correct  this  condition  the  nature  and  Imposes  no  additional  burden 


Dukes  electric  landing  gear  actuator, 

P/N  4196-00-lC. 

Compliance  required  within  the  next  25 
hours  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished 
within  the  last  75  hours  time  in  service,  and 
thereafter  at  intervals  not  to  exceed  the  time 
In  service  from  the  last  inspection  specified 
in  Paragraphs  (a)  and  (b). 

To  prevent  f\u-ther  failures  of  the  electric 
landing  gear  actuator,  Dukes  P/N  4196-00- 
IC,  accomplish  the  following; 

(a)  Within  the  next  25  hours  time  In  serv¬ 
ice,  accomplish  Parts  I  and  III,  and  there¬ 
after  at  every  200  hours  time  in  service, 
accomplish  Part  I  of  Mooney  Aircraft  Corpo¬ 
ration  Service  Bulletin  M20-190,  dated  Janu¬ 
ary  16,  1975,  or  later  FAA  approved  revision, 
or  by  an  equivalent  procedure  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  Southwest  Region,  Federal  Aviation 
Administration,  Fort  Worth,  Texas. 

(b)  Within  the  next  25  hours  time  in  serv¬ 
ice,  and  thereafter  at  every  100  hours  time 
in  service,  accomplish  Part  II  of  Mooney  Air¬ 
craft  Corporation  Service  Bulletin  M20-190 
dated  January  16,  1975,  or  later  FAA  ap¬ 
proved  revision,  or  by  an  equivalent  proce¬ 
dure  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  Southwest  Region, 
Federal  Aviation  Administration,  Fort  Worth, 
Texas. 

The  manufacturer's  specifications  and  pro¬ 
cedures  identified  and  described  in  this  di¬ 
rective  are  Incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  522(a)(1). 
All  persons  affected  by  this  directive  who 
have  not  already  received  this  document 
from  the  manufacturer  may  obtain  a  copy 
,  upon  request  to  Mooney  Aircraft  Corpora¬ 
tion,  P.O.  Box  72,  Kerrville,  Texas  78028. 
This  document  may  also  be  examined  at  the 
office  of  the  Regional  Counsel,  Southwest 
Region,  FAA,  4400  Blue  Mound  Road,  Fort 
Worth,  Texas,  and  at  FAA  Headquarters,  800 
Independence  Avenue  SW.,  Washington,  D.C. 
A  historical  file  on  this  A.D..  which  includes 
the  incorporated  material  in  full,  is  main¬ 
tained  by  the  FAA  at  its  headquarters  in 
Washington,  D.C.,  and  at  the  Southwest  Re¬ 
gional  Office  in  Fort  Worth,  Texas. 

This  amendment  becomes  effective  on  De¬ 
cember  8,  1975. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958  (49  UB.C.  1354(a),  1421,  and 
1423);  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c))), 

Issued  in  Fort  Worth,  Texas  on  Octo¬ 
ber  24,  1975. 

Henry  L.  New  an. 

Director,  Southwest  Region. 

Note:  The  Incorporation  by  reference  pro¬ 
visions  in  this  dociunent  was  approved  by 
the  Director  of  the  Federal  Register  on 
Jvme  19.  1967. 

[FR  Doc.75-30033  Filed  ll-6-75;8:45  am] 


[Docket  No.  75-CE-26-AD;  Arndt.  39-2418] 

PART  39>-AIRWORTHINESS  DIRECTIVES 

Cessna  Models  310Q,  T310Q,  310R  and 
T310R  Airplanes  ’ 

There  have  been  reports  that  the 
emergency  exit  window  is  difficult  to  re¬ 
move  from  some  Cessna  310Q,  T310Q, 


manufacturer  has  issued  a  service  letter 
which  recommends,  as  applicable,  in¬ 
spection  and  modification  of  the  emer¬ 
gency  exit  window  on  Cessna  310Q, 
TSIciQ,  310R  and  T310R  model  airplanes. 
Since  this  condition  is  likely  to  exist  in 
other  airplanes  of  the  same  type  design, 
an  Airworthiness  Directive  (AD)  is  being 
issued  making  compUance  with  the  serv¬ 
ice  letter  mandatory. 

Since  a  situation  exists  which  re¬ 
quires  expeditious  adoption  of  the 
amendment,  notice  and  public  procedure 
hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CPR  11.89 
(31  FR  13697) ,  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Cessna.  Applies  to  Models  310Q/T310Q 
(Serial  Numbers  310Q0401  thru 
310Q1160)  and  310R/T310R  (Serial  Num¬ 
bers  SlOROOOl  thru  310R0330)  airplanes. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  assure  proper  operation  of  the  emer¬ 
gency  exit  window,  vrithln  the  next  60  hom^’ 
time  in  service  after  the  effective  date 
of  this  AD,  accomplish  the  window  modifica¬ 
tion,  screw  inspection,  trim  modification  and 
placard  Installation,  as  applicable,  in  accord¬ 
ance  with  Cessna  Service  Letter  ME75-26 
or  later  approved  revision  or  by  any 
equivalent  method  of  compliance  approved 
by  the  Chief,  Engineering  and  Manufactur¬ 
ing  Branch,  FAA,  Central  Region. 

This  amendment  becomes  effective 
November  13,  1975. 

(Secs.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1968  (49  UJS.C.  1354(a).  1421  and 
1423),  sec.  6(c).  Department  of  Transporta- 
Uon  Act  (49  UB.C.  1655(c) ) ) 

Issued  In  Kansas  City,  Missouri,  on 
October  30, 1975. 

George  R.  LaCaille, 
Acting  Director,  Central  Region. 

[PR  Doc.76-30034  Piled  11-6-76:8:45  am) 


[Airspace  Docket  No.  75-CE-151 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

•  The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  Wichita,  Kansas,  transition 
area.  • 

The  United  States  Air  Force  decommis¬ 
sioned  the  McConnell  Air  Force  Base  na 
Outer  Marker  effective  October  9,  1975. 
The  facility  will  be  replaced  in  the  TIB 
instrument  approach  procedure  by  a 
DME  and  RADAR  fix.  Accordingly,  it  is 
necessary  to  change  the  Wichita,  Kan¬ 
sas,  transition  area  description  by  delet- 


on  any  person,  notice  and  public  proce¬ 
dure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  §  71.- 
181  of  Part  71  of  the  Federal  Aviation 
Regulations  is  amended  effective  imme¬ 
diately  as  hereinafter  set  forth: 

In  §71.181  (40  FR  441),  the  follow¬ 
ing  transition  area  is  amended  to  read: 

Wichita,  Kansas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  8.5-mile  ra¬ 
dius  of  the  Wichita,  KS.,  Municipal  Air¬ 
port  (latitude  37°39'09"  N.,  longitude  95° 
25'47”  W.)  and  from  9.6  miles  west  of  the 
LOC  (BC)  to  Runway  IL,  extending  from 
8.5  miles  to  16  miles  south  of  the  airport 
to  4.5  miles  east  of  the  LOC  (FC)  to  Run¬ 
way  IR  to  6.5  miles  east  of  the  176°  radial 
of  the  Wichita,  KS.,  VORTAC  facility,  ex¬ 
tending  from  the  8.5-mlle  radius  to  15  miles 
south  of  the  airport;  within  8.5-mile  radius 
of  the  McConnell  AFB  (latitude  37°37'25" 
N.,  longitude  97*16'00"  W.);  and  2  miles 
each  side  of  the  McConnell  AFB  ILS  local¬ 
izer  south  course,  extending  from  the  8.5- 
mile  radius  to  13  miles  south  of  the  AFB, 
within  a  6-mlle  radius  of  the  Comotara 
Airpark  (latitude  37*44'45"  N.,  longitude 
97°13’20"  W.);  and  within  2  miles  each  side 
of  the  344*  bearing  from  the  Comotara  Air¬ 
park  extending  from  the  5-mlle  radius  to 
6  miles  north;  within  a  6-mile  radius  of  the 
Augusta,  Kansas  Airport  (latitude  37°40'21" 
N.,  longitude  97°04'38"  W.) 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348);  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c))) 

Issued  In  Kansas  City,  Missouri,  on 
October  16,  1975. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 
[FR  Doc.75-30036  Filed  ll-6-76;8:45  am] 


[Airspace  Docket  No.  75-SW-62) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area; 
Withdrawal  of  Final  Rule 

*  On  October  3,  1975,  Part  71  of  the 
Federal  Aviation  Regulations  was 
amended  to  include  a  700-foot  point-in¬ 
space  transition  area  over  the  Gulf  of 
Mexico  at  latitude  29*15'53.2"  N.,  longi¬ 
tude  94*08'46.9"  W. 

In  the  establishment  of  this  transi¬ 
tion  area,  compliance  with  the  provisions 
of  Executive  Order  10854  and  coordina¬ 
tion  with  the  International  Civil  Avia¬ 
tion  Organization  (ICAO)  were  inad¬ 
vertently  omitted. 

In  consideration  of  the  foregoing,  no¬ 
tice  is  hereby  given  that  the  establish¬ 
ment  contained  in  Airspace  Docket  No, 
75-SW-52  (40  FR  45804)  is  withdrawn 
pending  readvertisement  at  a  later  date. 

(Sec.  307(s),  Federal  Aviation  Act  of  1958 
(49  UH.C.  1348);  sec.  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  n.S.C. 
1656(c))) 
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Issued  in  Port  Worth,  Tex.,  on  October 
30, 1975. 

Henry  N.  Stewart, 

Actino  Director. 

Southwest  Region. 

[FR  Doc.76-30036  Filed  11-6-75:8:45  am] 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES 

[Docket  No.  RM  76-9;  Order  No.  6401 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Standardized  Conditions  for  Inclusion  in 

Preliminary  Permits  and  Licenses 

October  31,  1975. 

Section  2.9  of  the  Commission’s  Gen¬ 
eral  Policy  and  Interpretations,  18 
CFR  2.9,  provides  for  the  implementa¬ 
tion  of  forms  containing  standardized 
conditions  for  inclusion  in  preliminary 
permits  and  licenses  issued  under  Part 
I  of  the  Federal  Power  Act.  The  forms 
for  preliminary  permit  and  license  con¬ 
ditions  are  denominated  “P-Forms”  and 
“L-Forms,”  respectively. 

To  date,  there  has  been  only  one  P- 
FOrm  in  use  at  any  given  time,  for  the 
same  standardized  preliminary  permit 
conditions  pertain  to  each  proposed  proj¬ 
ect  for  which  a  permit  is  issued,  regard¬ 
less  of  the  basis  for  the  Commission’s 
jurisdiction  or  any  other  circum-, 
stances  concerning  that  project. 
While  some  of  the  standardized  condi¬ 
tions  to  be  included  in  license  instru¬ 
ments  are  also  the  same  in  each  license 
issued,  other  standardized  conditions 
differ  according  to  certain  variable  fac¬ 
tors,  including  the  basis  for  the  Com¬ 
mission’s  jurisdiction  over  the  project, 
the  status  of  the  project  as  constructed 
or  unconstructed,  and  the  classification 
of  the  project  as  “major”  or  “minor.”* 
Taking  into 'account  the  various  combi¬ 
nations  of  these  factors,  there  must  of 
necessity  be  several  different  L-Forms 
available  for  employment  as  circum¬ 
stances  dictate. 

In  the  past,  L-Forms  needing  revision 
were  modified  on  an  individual  basis 
upon  the  Issuance  or  amendment  of  a 
license.*  Thus,  while  the  L-Form  appli- 

1  Pursuant  to  section  10(1)  of  the  Federal 
Power  Act,  as  amended,  16  U.S.C.  803(1),  the 
Commission,  In  Issuing  licenses  for  projects 
of  not  more  than  two  thousand  horse¬ 
power  installed  capacity  (minor  projects), 
may  in  its  discretion  waive  such  conditions, 
provisions,  and  requirements  of  Part  1  of  the 
Act  as  It  deems  to  be  in  the  public  interest  to 
waive  under  the  circumstances,  with  the  ex¬ 
ception  of  the  provision  limiting  license 
terms  to  a  maximum  of  fifty  years,  and  the 
provision  calUng  for  annual  charges  for  use 
of  lands  within  Indian  reservations. 

*  Revisions  to  the  single  P-Form  were  also 
made  at  the  time  a  preliminary  permit  was 
Issued. 


cable  to  a  particular  project  immediately 
subject  to  licensing  or  amendment  could 
be  updated,  modification  of  all  other  L- 
Forms  needing  similar  revisions  had  to 
await  issuance  or  amendment  of  licenses 
for  projects  to  which  they  were  specifi¬ 
cally  suited.  This  ad  hoc  method  of  re¬ 
vision  was  inefScient  and  confusing,  and 
led  to  inconsistencies  between  different 
L-Forms  with  similar  provisions. 

In  order  to  avoid  these  inherent  prob¬ 
lems,  all  of  the  P-  and  L-Forms  have 
been  brought  up  to  date  and  will  be  set 
forth  in  their  entirety  immediately  here¬ 
after  in  the  Federal  Power  Commission 
Reports,  and  we  anticipate  that  hence¬ 
forth  all  L-Forms  in  which  a  particular 
modification  should  be  made  will  be  re¬ 
vised  simultaneously.  As  in  the  past,  it 
may  be  necessary  in  specific  situations  to 
delete  or  alter  certain  standardized  con¬ 
ditions  in  a  license  or  preliminary  permit 
in  order  to  meet  the  requirements  of  a 
particular  project.  In  such  cases  the  ap¬ 
propriate  changes  will  be  made  through 
explicit  language  in  the  order  issuing  or 
amending  the  license  or  preliminary  per¬ 
mit  and  by  inclusion  therein  of  appro¬ 
priate  special  conditions.  However,  where 
modifications  are  to  have  general,  pro¬ 
spective  application  in  one  or  more  of  the 
forms,  the  changes  will  be  set  forth  in  a 
separate  order  of  the  Commission,  to¬ 
gether  with  a  designation  of  the  forms  to 
be  affected  by  the  changes. 

Effectuation  of  these  policies  requires 
that  the  provisions  of  §  2.9  of  the  Com¬ 
mission’s  General  Policy  and  Interpreta¬ 
tions  be  amended.  This  amendment  in¬ 
cludes  a  revised  list  of  P-  and  L-Forms 
to  be  employed  by  the  Commission.  The 
list  includes  several  new  forms  not  pre¬ 
viously  used,  and  several  old  forms  that 
are  no  longer  appropriate  and  have 
therefore  been  retired  from  further  use. 
Among  the  latter  are  Forms  L-7  (Minor 
Project  Affecting  Lands  of  the  United 
States)  and  L-8  (Minor-Part  Project 
(Transmission  Line) ) ,  which  have  been 
superseded  by  forms  which  differentiate 
between  constructed  and  unconstructed 
projects.  Also  retired  is  Form  L-13 
(Unconstructed  Major  Project  Affecting 
the  Interests  of  Interstate  or  Foreign 
Commerce  and  Affecting  Lands  of  the 
United  States) ,‘  which  is  superfiuous  in 
that  all  of  its  conditions  are  already  in¬ 
cluded  in  Form  L-2  (Unconstructed 
Major  Project  Affecting  Lands  of  the 
United  States). 

Minor  changes  must  also  be  made  in 
paragraphs  (b)  and  (c)  of  §  2.9  in  order 
to  accurately  reflect  the  date  of  prepara¬ 
tion  of  the  revised  list,  the  current  ad¬ 
dress  of  the  Commission’s  Office  of  Pub¬ 
lic  Information,  and  the  method  of  cita¬ 
tion  to  orders  in  which  particular  forms 
are  initially  published  or  revised. 

“Form  D-13,  w'hich  was  used  for  the  first 
and  only  time  on  August  6,  1969,  has  never 
been  listed  under  $  2.9,  for  the  list  has  not 
been  updated  since  the  Conunission’s  Order 
No.  357  of  December  29,  1967,  88  FF.C.  1276. 
The  re\4sed  list  included  in  this  order  brings 
all  citations  up  to  date,  insofar  as  possible. 


Accordingly,  the  Commission  finds.  (1) 

The  amendments  to  S  2.9  of  the  Commis¬ 
sion’s  General  Policy  and  Interpretations 
discussed  above  are  necessary  and  ap¬ 
propriate  for  the  administration  of  the 
Federal  Power  Act,  particularly  sections 
4(e),  4(f),  5,  6  and  15,  16  U.S.C.  797(e), 
797(f),. 798,  799,  and  808. 

(2)  Inasmuch  as  the  amendments  to 
§  2.9  herein  set  forth  involve  only  a  gen¬ 
eral  statement  of  the  Commission’s  pol¬ 
icy,  compliance  with  the  notice,  public 
procedure,  and  effective  date  provisions 
of  section  4  of  the  Administrative  Proce¬ 
dure  Act,  5  U.S.C.  553,  is  not  necessary. 

(3)  In  view  of  the  purpose,  intent  and 
effect  of  the  amendments  herein  ordered, 
good  cause  exists  for  making  them  effec¬ 
tive  upon  issuance  of  this  order. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  section  309,  16 
U.S.C.  825h,  orders; 

(A)  Paragraphs  (b)  and  (c)  of  §  2.9, 
Part  2,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations  are  hereby 
amended  to  read  as  follows: 

§  2.9  Conditions  in  preliminary  permits 
and  licenses — list  of  and  citations  to 
“P-”  and  “L-”  Forms. 

♦  ♦  *  • 

(b)  New  or  revised  forms  may  be  ap¬ 
proved  after  preparation  of  this  list 
(which  is  current  as  of  October,  1975) 
and  consequently  do  not  appear  herein. 
Forms  currently  in  use,  including  those 
forms  which  have  not  yet  appeared  in 
the  FPC  reports,  may  be  obtained  from 
the  Federal  Power  Commission,  Office  of 
Public  Information,  825  N.  Capitol  St. 
NE.,  Washington,  D.C.  20426. 

(c)  Within  each  of  the  categories,  un-  * 
less  retired,  the  last-listed  form  is  the 
one  in  use  at  the  date  of  preparation  of 
the  list.  The  dates  in  the  list  represent 
Issuance  dates  of  the  orders  with  which 
the  particular  forms  were  first  published, 
or  subsequently  revised,  in  the  FPC 
reports. 

P-l:  Preliminary  Permit,  11  F.P.C.  699  (De¬ 
cember  2,  1952),  16  P.P.C.  1303  (Decem¬ 
ber  4,  1966) ,  54  F.P.C. -  (October  — . 

1976). 

L-1 :  Constructed  Major  Project  Affecting 
Lands  of  the  United  States,  12  F.P.C.  1262 
(September  26,  1963),  32  F.P.C.  71  (July  8, 

1964) ,  64  F.P.C. -  (October  — ,  1976) . 

lf-2 :  Unconstructed  Major  Project  Affect¬ 
ing  Lands  of  the  United  States,  12  F.P.C. 
1137  (August  7,  1953),  17  F.P.C.  62  (Janu¬ 
ary  18,  1967),  31  F.P.C.  528  (March  10, 

1964) ,  64  P.P.C. -  (October  — ,  1976) . 

L-3;  Constructed  Major  Project  Affecting 
Navigable  Waters  of  the  United  States,  12 
F.P.C.  836  (February  6,  1963),  17  F.P.C.  385 
(March  4,  1957),  30  F.P.C.  1658  (Novem¬ 
ber  21,  1963),  32  P.P.C.  1114  (October  15, 
1964),  36  F.P.C.  971  (December  6,  1966), 
40  F.P.C.  1136  (October  29,  1968),  64  F.P.C. 

- (October  — ,  1976) . 

L-4:  Unconstructed  Major  Project  Affecting 
Navigable  Waters  of  the  United  States,  16 
P.P.C.  1284  (November  29,  ‘1966) ,  32  F.P.C. 
839  (September  21,  1964),  42  F.P.C.  280 
(July  30,  1969),  54  F.P.C.  -  (Octo¬ 

ber  — ,  1976) . 

L-6:  Constructed  Major  Project  Affecting 
Navigable  Waters  and  Lands  of  the  United 
States,  12  F.P.C.  1329  (October  23,  1963), 
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17  PJ>.C.  110  (January  13,  1967),  38  P.P.C. 

203  (July  26,  1967),  64  F.P.C. - (Octo¬ 

ber  — , 1976) . 

L-6;  Unconstructed  Major  Project  Affecting 
Navigable  Waters  and  Lands  of  the  United 
States,  12  P.P.C.  1271  (September  29, 1963), 

16  P.P.C.  1127  (October  29,  1966) ,  31  P.P.C. 

284  (February  6,  1964),  84  P.P.C.  1114 
(October  7,  1966),  64  P.P.C. -  (Octo¬ 

ber  — ,  1975) . 

Ii-7  (retired) :  Minor  Project  Affecting  Lands 
of  the  United  States,  12  P.P.C.  911 
(March  30,  1953),  17  P.P.C.  486  (April  2, 
1967). 

L-8  (retired) :  Minor-Part  Project  (Trans¬ 
mission  Line),  12  P.P.C.  1017  (June  12, 
1953) ,  41  P.P.C.  217  (March  6, 1969) . 

L-9:  Constructed  Minor  Project  Affecting 
Navigable  Waters  of  the  United  States,  32 
P.P.C.  677  (August  10,  1964),  64  P.P.C. 

- (October — ,  1976). 

L-10:  Constructed  Major  Project  Affecting 
the  Interests  of  Interstate  or  Foreign 
Commerce,  37  P.P.C.  860  (May  9,  1967),  40 
P.P.C.  1489  (December  20,  1968),  64  P.P.C. 

- (October  — ,  1976) . 

L-11:  Unconstructed  Major  Project  Affecting 
the  Interests  of  Interstate  or  Foreign  Com¬ 
merce.  34  P.P.C.  602  (August  26,  1965),  36 
P.P.C.  687  (September  26,  1966),  41  P.P.C. 
719  (June  6,  1969),  64  P.P.C. - (Octo¬ 

ber  — ,  1976) . 

L-12:  Constructed  Minor  Project  Affecting 
the  Interests  of  Interstate  or  Foreign  Com¬ 
merce,  35  F.P.C.  876  (June  3,  1966),  40 
P.P.C.  1447  (December  10,  1968),  64  P.P.C. 

- (October  — ,  1975) . 

L-13  (retired) :  Unconstructed  Major  Project 
Affecting  the  Interests  of  Interstate  or 
Foreign  Commerce  and  Affecting  Lands  of 
the  United  States,  42  P.P.C.  367  (August  6, 
1969) . 

L-14:  Unconstructed  Minor  Project  Affecting 
Navigable  Waters  of  the  United  States,  54 

P.P.C. - (October  — ,  1976) . 

L-15:  Unconstructed  Minor  Project  Affecting 
the  Interests  of  Interstate  or  ^reign  Com¬ 
merce,  64  P.P.C. -  (October  — ,  1976). 

lr-16:  Constructed  Minor  Project  Affecting 

Lands  of  the  United  States,  64  P.P.C. - 

(October  — ,  1976) , 

L-17:  Unconstructed  Minor  Prolect  Affecting 

Lands  of  the  United  States,  54  P.P.C. - 

(October  — ,  1976). 

L-18:  Constructed  Minor  Project  Affecting 
Navigable  Waters  and  Lands  of  the  United 

States,  64  P.P.C. - (October  — ,  1976). 

L-19:  Unconstructed  Minor  Project  Affect¬ 
ing  Navigable  Waters  and  Lands  of  the 
United  States,  64  P.P.C.  -  (Octo¬ 

ber  — ,  1976). 

L-20:  Constructed  Transmisison  Line  Proj¬ 
ect,  64  P.  P.C.  -  (October  — .  1976) . 

L-21 :  Unconstructed  Transmission  Line 
Project,  64  P.P.C. - (October  — ,  1976) . 

(B)  The  P-Form  and  L-Porms  listed 
under  paragraph  (A)  above  bearing  the 
date  of  October,  1975,  shall  be  set  forth 
In  their  entirety  In  the  Federal  Power 
Commission  Renorts  immediately  fol¬ 
lowing  this  order. 

(C)  The  amendments  to  §  2.9  of  the 
Commission’s  General  Policy  and  Inter¬ 
pretations  provided  for  In  paragraph  (A) 
above  shall  be  effective  Immediately  upon 
the  date  of  issuance  of  this  order. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

IPR  DOC.7&-30020  Plied  ll-6-76;8:46  am] 


[Docket  No.  RM74-1^J 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Natural  Gas  Oimpanies  Annual  Report  of 
Proved  Domestic  Gas  Reserves:  FPC 
Form  No.  40;  Order  Granting  Extensions 
of  Time  ^ 

October  29,  1975. 

On  August  18,  1975,  the  Commission 
issued  Order  No.  526-A,  which  made 
new  §  260.13  of  the  Commission’s  regu¬ 
lations  effective  as  of  that  date  and  re¬ 
quired  respondents  to  submit  to  the 
Commission  1974  data  on  FPC  Form  No. 

40  by  September  17,  1975,  for  the  Off¬ 
shore  Federal  Domain  and  by  Octo¬ 
ber  2,  1975,  for  all  other  areas.  Requests 
for  extensions  of  time  were  approved  to 
the  extent  that  all  those  making  such  re¬ 
quests  were  to  file  for  all  reporting  areas 
on  or  before  October  17,  1975,  later 
changed  to  November  17, 1975,  for  certain 
named  parties  by  notice  issued  Octo¬ 
ber  17,  1975. 

On  October  15,  1975,  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit  in 
“Union  Oil  Company  of  California,  et  al. 

V.  Federal  Power  Commission,’’  Nos.  75- 
2891,  et  al.,  issued  an  order  holding,  inter 
alia,  that: 

(c)  The  Federal  Power  Commission’s  Order 
Nos.  526  and  626-A  (FPC  RM74-16)  are  tem¬ 
porarily  stayed  pending  further  order  of  the 
Court  only  In  so  far  as  they  require  the  filing 
of  reserve  data  in  the  manner  prescribed  by 
Form  40; 

(d)  If  and  when  requested  by  the  Federal 
Power  Commission,  petitioners  and  Inter¬ 
veners  shall  file  reserve  data  with  the  FPC  in 
the  form  that  petitioners  and  Intervenors 
maintain  such  Information. 

We  interpret  this  order  to  mean  that,  as 
explained  by  petitioners  in  their  motions 
before  the  Court,  it  was  not  possible  for 
them  to  supply  the  Commission  with  the 
information  requested  for  1974  on  Form 
No.  40  in  the  manner  dictated  by  that 
form  within  the  time  periods  set  in  Order 
No.  526-A.  We  reach  this  conclusion  be¬ 
cause  the  Court’s  stay  is  temporary  and 
because  the  companies  were  directed  to 
submit,  upon  our  request,  their  reserve 
information  in  the  form  that  petitioners 
and  intervenors  maintain  such  informa¬ 
tion.  In  addition,  while  we  view  the  Court 
stay  as  delaying  the  filing  of  the  form,  it 
does  not  relieve  the  producers  of  their 
obligation  to  continue  the  preparation 
thereof. 

Upon  reconsideration,  we  conclude  that 
petitioners  were  correct  that  the  time 
limitations  set  by  Order  No.  526-A  did 
not,  in  many  cases,  provide  respondents 
with  adequate  time  in  which  to  prepare 
the  Form  No.  40  t3rpe  information  in  the 
required  manner.  Therefore,  based  on  the 
representations  of  the  parties  expressed 
in  the  various  requests  for  extensions  of 
time,  we  conclude  that  it  is  reasonable  to 
grant  to  all  respondents  in  this  proceed- 


^Wblle  petitions  for  review  have  been 
filed  In  this  docket,  our  authority  to  act  Is 
concurrent  with  the  Court  of  Appecds  untU 
the  record  Is  docketed,  section  19(b)  of  the 
Natural  Oas  Act,  16  U.S.C.  717r(b). 


ing  an  extension  of  time  to  file  Form  No. 

40  data  for  1974  until  March  1,  1976.* 

The  Court’s  stay  in  this  proceeding 
indicates  that  the  respondents  are  not 
required  to  file  Form  No.  40  in  the  man¬ 
ner  prescribed  in  Order  Nos.  526  and  526- 
A  until  such  time  as  the  Court  should  so 
direct.  We  believe  that  our  action  in  this 
order,  by  providing  respondents  with  the 
time  they  requested,  eliminates  their  ob¬ 
jection  toat  the  Commission’s  demands 
in  terms  of  time  and  burden  were  unrea¬ 
sonable  and  unrealistic.  Therefore,  we 
direct  our  Solicitor  to  seek  a  dissolution 
of  the  stay  in  so  far  it  would  relieve  re¬ 
spondents  of  an  obligation  to  file  a  com¬ 
plete  and  proper  Form  No.  40  as  of 
March  1, 1976.  We  believe  a  dissolution  of 
the  stay  is  required  lest  the  respondents, 
in  reliance  on  the  stay,  defer  their  efforts 
to  prepare  the  data  necessary  to  comply 
wito  Form  No.  40.  with  the  result  that 
they  become  unable  to  comply  witii  a 
deadline  they  previously  viewed  as  rea¬ 
sonable. 

The  Commission  orders.  Upon  consid¬ 
eration,  all  respondents  to  this  proceed¬ 
ing  required  to  submit  1974  reserves  data 
on  FPC  Form  No.  40  are  directed  to  do 
so  no  later  than  March  1, 1976. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-30019  Piled  11-6-76:8:46  am) 

Title  20 — Employees’  Benefits 

CHAPTER  V— MANPOWER 
ADMINISTRATION 

PART  601— ADMINISTRATIVE 
PROCEDURE 

Tax  Credit  Reductions 

On  September  23,  1975,  a  document 
was  published  in  the  Federal  Register 
(40  FR  43744)  proposing  to  amend  20 
CFR  Part  601,  Administrative  Procedure, 
by  adding  to  §  601.5  a  new  paragraph  (f) . 
The  amendment  implements  the  amend¬ 
ment  to  section  3302(c)(3)  of  the  In¬ 
ternal  Revenue  Code  of  1954  (26  U.S.C. 
3302(c)(3))  made  by  section  110(a)  of 
the  Emergency  Compensation  and  Spe¬ 
cial  Unemployment  Assistance  Exten¬ 
sion  Act  of  1975  (Pub.  L.  94-45,  approved 
June  30, 1975;  89  Stat.  236,  239)  (Act) . 

Interested  persons  were  invited  to  sub¬ 
mit  written  data,  views,  or  arguments  on 
the  proposed  regulations  on  or  before 
October  23, 1975.  No  public  comments  on 
the  proposal  have  been  received.  How¬ 
ever,  in  the  interest  of  clarity  the  words 
“in  employment”  have  been  inserted 
after  the  words  “total  wages”  in  two 
places  in  §  601.5(f)  (2)  (i)  (A). 


>Tbe  March  1,  1976  date  has  been  chosen 
after  a  careful  review  of  all  of  the  applica¬ 
tions  for  extension  of  time.  That  date  rep¬ 
resents  our  view  of  a  reasonable  filing  date 
based  upon  a  review  of  these  extension  ap¬ 
plications.  We  recognize  that  thirteen  nat¬ 
ural  gas  companies,  only  two  of  whom  are 
parties  before  the  Ninth  Circuit,  have  sought 
extensions  past  March  1,  1976,  but  we  do  not 
regard  these  requests  as  reasonable. 
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The  tax  credit  reductions  In  26  U.S.C. 
3302(c)  (3)  are  inapplicable  when  the 
conditions  of  20  CFR  601.5(f)  are  met. 
Since  the  reductions  apply  to  advances 
made  to  States  from  the  Federal  Un¬ 
employment  Account  in  the  Unemploy¬ 
ment  Trust  Fund  which  are  outstand¬ 
ing  on  January  1  of  a  taxable  year  and 
remain  outstanding  on  November  10  of 
that  year,  and  since  Congress  has  di¬ 
rected  the  Secretary  to  promptly  pre¬ 
scribe  and  publish  in  the  Federal  Regis¬ 
ter  regulations  implementing  section  110 
(a)  of  the  Act,  1  find  there  is  good  cause 
to  make  the  benefit  conferred  by  this 
amendment  effective  immediately  upon 
publication  in  the  Federal  Register. 

Accordingly,  20  CFR  Part  601  is 
amended  by  adding  to  §  601.5  a  new  para¬ 
graph  (f )  as  set  forth  ^ow. 

Effective  date.  20  CFR  Part  601  Is 
amended  effective  November  7,  1975. 

Signed  at  Washington,  D.C.  this  4th 
day  of  November,  1975. 

William  H.  Kolberg, 

Assistant  Secretary 
for  Manpower. 

Part  601  of  Title  20,  Code  of  Federal 
Regulations,  Is  amended  by  adding  to 
§  601.5  a  new  paragraph  (f)  to  read  as 
follows: 

§  601.5  Withholding  payments  and  cer¬ 
tifications. 

•  •  •  •  • 

(f)  Tax  credit  reductions.  (1)  Section 
3302(c)  (3)  of  the  Internal  Revenue  Code 
of  1954  prescribes  the  conditions  under 
which  the  total  credits  otherwise  allow¬ 
able  imder  section  3302  for  a  taxable 
year  in  the  case  of  a  taxpayer  subject  to 
the  unemplo3rment  compensation  law  of 
a  State  shall  be  reduced  on  account  of 
an  outstanding  balance  of  advances  made 
to  the  State  pursuant  to  Title  xn  of  the 
Social  Security  Act.  As  amended  by  sec¬ 
tion  110(a)  of  the  Emergency  Compen¬ 
sation  and  Special  Unemployment  Assist¬ 
ance  Extension  Act  of  1975  (Pub.  L.  94- 
45,  approved  June  30,  1975;  89  Stat.  236, 
239) ,  the  incremental  reductions  in  total 
credits  will  not  apply  to  a  State  writh 
respect  to  each  of  the  taxable  years 
beginning  on  January  1,  1975,  Janu¬ 
ary  1,  1976,  and  January  1,  1977,  if  the 
Secretary  of  Labor  finds  as  to  such  year 
or  years  that  the  State  has  studied  and 
taken  appropriate  action  with  respect  to 
the  financing  of  its  unemployment  com¬ 
pensation  program  so  as  substantially  to 
accomplish  the  purpose  of  restoring  the 
fiscal  soundness  of  the  State’s  imemploy- 
ment  accoimt  in  the  Unemployment 
Trust  Fund  and  permitting  the  repay¬ 
ment  within  a  reasonable  time  of  any 
advances  made  to  the  State’s  accoimt 
pursuant  to  Title  xn  of  the  Social  Secu¬ 
rity  Act. 

(2)  The  Secretary  of  Labor’s  finding 
with  respect  to  a  State  as  to  any  of  the 
taxable  years  1975,  1976.  and  1977,  will 
be  based  on  his  determination  as  to 
whetha  the  State  has  taken  appropriate 
action  resulting  in — 


(i)  Amendment  of  its  unemployment 
compensation  law,  effective  in  or  prior 
to  the  taxable  year  with  respect  to  which 
the  finding  is  made,  or  effective  at  the 
beginning  of  the  succeeding  taxable  year, 
increasing  the  State’s  unemployment  tax 
rate,  increasing  the  State’s  unemploy¬ 
ment  tax  base,  or  changing  the  State’s 
experience  rating  formula,  or  a  combina¬ 
tion  of  such  changes,  so  as  to  be  esti¬ 
mated  by  the  Secretary  to  achieve  for 
the  taxable  year  with  respect  to  which 
the  finding  is  made  or  for  the  period  fol¬ 
lowing  the  effective  date  of  the  amend¬ 
ment — 

(A)  An  average  employer  tax  rate, 
computed  as  a  percentage  of  the  total 
wrages  in  employment  covered  by  the 
State’s  unemployment  compensation  law, 
which  exceeds  the  State’s  average  annual 
benefit  cost  rate,  computed  as  a  per¬ 
centage  of  the  total  wages  in  employ¬ 
ment  covered  by  the  State’s  unemploy¬ 
ment  compensation  law,  for  the  ten 
calendar  years  immediately  preceding 
the  year  wdth  respect  to  which  the  find¬ 
ing  is  made:  and 

(B)  An  effective  minimum  employer 
tax  rate  which  is  not  less  than  1.0  per¬ 
cent  of  the  wages  of  any  employer  which 
are  subject  to  tax  under  the  Federal  Un¬ 
employment  Tax  Act  for  the  same  year; 
and 

(C)  An  effective  maximum  employer 
tax  rate  which  exceeds  2.7  percent  of  the 
wages  of  any  employer  which  are  subject 
to  tax  under  the  F^eral  Unemployment 
Tax  Act  for  the  same  year,  or  provision 
for  no  reduced  rate  of  contributions  for 
any  employer  subject  to  the  State  unem¬ 
ployment  compensation  law;  or 

(ii)  (A)  Amendment  of  its  unemploy¬ 
ment  compensation  law  increasing  the 
State’s  unemplojrment  tax  rate,  increas¬ 
ing  the  State’s  unemployment  tax  base, 
or  changing  the  State’s  experience  rating 
formula,  or  a  combination  of  such 
changes,  so  as  to  be  estimated  by  the 
Secretary  of  Labor  to  result  in  increasing 
contributions  to  the  State’s  unemploy¬ 
ment  fund,  for  the  taxable  year  with  re¬ 
spect  to  which  the  finding  is  made,  and 
the  allocation  from  such  increased  con¬ 
tributions  of  a  sum  sufficient  to  make  the 
repayment  in  the  amount  and  within  the 
time  limit  prescribed  in  paragraph  (f)  (2) 
(il)  (B)  of  this  section;  and 
(B)  Repayment  to  the  Treasury  of  the 
United  Stet^,  for  credit  to  the  Federal 
unemployment  account  in  the  Unemploy¬ 
ment  'Trust  Fund,  prior  to  November  10 
of  the  taxable  year  with  respect  to  which 
the  finding  is  made,  of  an  amount  equal 
to  the  amount  of  the  additional  tax  which 
would  be  payable  by  all  taxpayers  sub¬ 
ject  to  the  unemploinnent  compensation 
law  of  the  State  for  that  taxable  year  if 
the  reduction  in  total  credits  prescribed 
by  section  3302(c)  (3)  of  the  Internal 
Revenue  Code  of  1954  for  that  taxable 
year  was  applied  without  regard  to  the 
amendment  added  by  section  110(a)  of 
the  Emergency  Compensation  and  Spe¬ 
cial  Unemplo3rmait  Assistance  Extoudon 
Act  of  1975.  The  amount  determined 
under  the  preceding  sentence  shall  be  re¬ 


duced  by  the  amount  of  any  additional 
tax  payable  for  that  taxable  year  by  tax¬ 
payers  subject  to  the  unemployment 
compensation  law  of  the  State  by  reason 
of  the  reduced  credit  provisions  of  section 
3302(c)  (3)  of  the  Internal  Revenue  Code 
of  1954,  as  amended  by  section  110(a)  of 
the  Emergency  Compensation  and  Spe¬ 
cial  Unemployment  Assistance  Extension 
Act  of  1975. 

(3)  A  finding  by  the  Secretary  of 
Labor  with  respect  to  any  State  shall  be 
made  as  of  November  10  of  the  taxable 
year  with  respect  to  which  the  finding  is 
made,  and  such  finding  shall  be  published 
in  the  Federal  Register  together  with 
the  reasons  for  the  finding. 

(PR  Doc.76-30059  Filed  ll-6-76;8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

SUBCHAPTER  C— DRUGS:  GENERAL 

[Docket  No.  75N-0293] 

PART  201— LABELING 

PART  207— REGISTRATION  OF  PRODUC¬ 
ERS  OF  DRUGS  AND  LISTING  OF  DRUGS 
IN  COMMERCIAL  DISTRIBUTION 

Drug  Listing  Act  of  1972;  Revision  of 
Implementing  Regulations 

In  a  notice  published  in  the  Federal 
Register  of  September  5,  1974  (39  FR 
32146),  the  Conunlssioner  of  Food  and 
Drugs  proposed  to  amend  the  regulations 
(21  CFR  Part  132,  recodified  as  21  CFR 
Part  207  in  the  Federal  Register  of 
March  27,  1975  (40  FR  13996))  imple¬ 
menting  the  Drug  Listing  Act  of  1972  to: 
(1)  adopt  the  single  character  “N”  to 
replace  the  present  NDC  (National  Drug 
C(xle)  prex;  (2)  permit  the  NDC  num¬ 
ber  to  appear  as  part  of  and  contiguous 
to  the  grocery  UPC  (Universal  Product 
Code)  symbol  wherever  such  symbol  ap¬ 
pears  on  consumer  packages  for  over- 
the-counter  drugs  in  addition  to  the 
placement  as  stated  in  §  132.8(b)  (3)  (1) 
(recodified  as  §  207.35(b)  (3)  (i) ) ;  (3) 
clarify  that  a  list  of  drugs  containing  a 
particular  active  ingredient  will  be  avail¬ 
able  for  public  disclosure;  and  (4)  delete 
the  requirement  that  the  prefix  “NDC” 
or  “N”,  as  the  proposed  prefix,  be  in  a 
different  color  or  different  type  style 
(front)  from  that  used  to  print  the  NDC 
number  if  the  label  is  printed  rather  than 
typewritten.  This  proposal  was  in  re¬ 
sponse  to  a  petition  filed  by  Bristol-Myers 
Company  of  New  York,  N.Y.  Interested 
persons  were  Invited  to  submit  com¬ 
ments  on  the  proposal  by  November  4, 
1974. 

The  Commissioner  is  now  issuing  a 
final  regulation  that  permits  the  NDC 
number  to  appear  as  part  of  and  con¬ 
tiguous  to  the  UPC  symbol  wherever  the 
symbol  appears  on  consumer  packages  for 
over-the-counter  drugs.  When  the  UPC 
symbol  appears  prominently  and  In  a 
conspicuous  place,  other  than  on  the  na¬ 
tural  botUun  of  the  immediate  or  outside 
container  or  wrapper,  and  the  NDC  num- 
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ber  appears  as  part  of  and  contiguous  to 
the  symbol,  this  placement  will  be  re¬ 
garded  as  meeting  the  labeling  require¬ 
ments  of  section  602(c)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  as  to 
prominence  and  conspicuousness.  When¬ 
ever  the  NDC  number  is  used  on  a  label 
or  in  the  labeling  of  a  drug  product, 
either  alone  or  as  part  of  and  contiguous 
to  the  UPC  symbol,  it  must  be  preceded 
by  either  the  prefix  “NDC”  or  “N.”  Under 
this  final  regiilation,  it  is  no  longer  neces¬ 
sary  for  the  prefix  to  the  NDC  number 
to  be  in  a  different  color  or  different  type 
style  (font)  from  that  used  to  print  the 
number,  if  the  label  is  printed  rather 
than  typewritten.  Also  under  this  final 
regulation,  a  list  of  drugs  containing  a 
particular  active  ingredient  will  be  re¬ 
garded  as  i^ormation  available  for  pub¬ 
lic  disclosure. 

Because  21  CFR  Part  132  was  recodi¬ 
fied  as  21  CFR  Part  207  since  the  pro¬ 
posal  was  published,  where  specific  sec¬ 
tions  and  paragraphs  of  the  proposed 
regulation  are  cited  in  the  comments  in 
this  preamble  the  recodified  number  is 
used. 

In  response  to  the  proposal,  comments 
were  received  from  14  manufacturers,  3 
trade  associations,  and  2  members  of  the 
Drug  Ad  Hoc  Committee.  The  Commis¬ 
sioner  has  reviewed  all  of  the  comments. 

A  summary  of  the  comments  and  the 
Commissioner’s  conclusions  are  as  fol¬ 
lows: 

1.  One  comment  stated  that  the  pro¬ 
posal  should  be  reissued  to  convey  that 
the  petition  was  actually  a  recommen¬ 
dation  of  the  Drug  Ad  Hoc  Committee. 
The  comment  further  stated  that  with¬ 
out  such  indication,  significant  support 
for  the  petition  by  representative  drug 
industry  groups  would  not  be  apparent 
to  readers  of  the  Federal  Register. 

The  Commissioner  disagrees  with  that 
contention.  The  proposal  stated  that  the 
petition  was  filed  by  Bristol-Myers  Com¬ 
pany,  a  major  drug  manufacturer,  and 
that  copies  of  the  petition  were  available 
to  the  public.  Although  the  Drug  Ad  Hoc 
Committee  (a  private  association  of  drug 
manufacturers)  supported  the  recom¬ 
mendation,  it  was  not  indicated  as  being 
a  co-petitioner.  According  to  the  petition, 
the  recommendation  was  also  supported 
by  other  trade  associations.  The  Com¬ 
missioner  concludes  that  omission  in  the 
proposal  of  a  statement  that  the  petition 
was  developed  and  endorsed  by  the  Drug 
Ad  Hoc  Committee  was  not  misleading 
to  anyone  reading  the  proposal  as  to  the 
type  of  party  supporting  the  proposed 
changes.  The  Commissioner  concludes 
that  the  comments  set  forth  Issues  that 
would  undoubtedly  have  been  raised  re¬ 
gardless  of  who  supported  the  recom¬ 
mendations  of  the  petition;  therefore,  he 
does  not  find  a  compelling  reason  to  re¬ 
issue  the  proposal  in  the  Federal  Reg¬ 
ister. 

2.  Several  comments  asserted  that 
adoption  of  the  proposal  would  be  ex¬ 
tremely  costly  and  time  consmning  in 
view  of  the  necessity  of  revising  printing 
plates,  redesigning  labels  and  disgarding 
the  present  inventory  of  printed  labels. 
The  comments  argued  that  many  firms 


have  already  placed  the  NDC  prefix  on 
their  labels  in  accordance  with  regula¬ 
tions  previously  promulgated  by  the  Food 
and  Drug  Administration.  To  compel  in¬ 
dustry  members  to  again  expend  consid¬ 
erable  sums  of  money  lor  new  label 
plates  introduces  an  infiationary  element 
without  any  redeeming  features.  The 
comments  further  suggested  that  indus¬ 
try  be  given  the  option  to  use  either  the 
prefix  “NDC”  or  “N.”  This  would  remove 
the  burden  on  companies  in  compljdng 
with  current  regulations  and  fulfill  the 
objectives  of  this  proposed  change.  These 
comments  suggested  that,  if  such  an  op¬ 
tion  is  rejected,  effective  dates  for  the 
proposed  change  to  be  from  1  to  5  years 
from  the  date  of  publication  of  the  final 
regulation  or  whenever  existing  label 
plates  are  revised,  whichever  comes  first. 
The  comments  also  suggested  that,  if  the 
option  was  not  allowed,  there  be  a  pro¬ 
vision  for  intermixing  the  prefixes 
“NDC”  and  “N”  during  the  transition 
period. 

The  Commissioner  recognizes  that 
many  films  did  revise  their  labeling,  or 
are  in  the  process  of  doing  so,  to  include 
the  NDC  number  in  the  format  set  forth 
by  the  implementing  regulations"to  the 
Drug  Listing  Act  of  1972.  He  has  also 
considered  the  economic  impact  that  the 
requirements  of  this  regulation  will  have 
on  industry.  The  Commissioner  con¬ 
cludes  that  to  provide  compatibility  with 
the  UPC  and  to  remove  the  burden  of 
additional  labeling  expenditures  from 
firms  who  are  currently  complying  with 
the  implementing  regulations  of  the 
Drug  Listing  Act  of  1972,  the  final  regu¬ 
lation  should  allow  the  NDC  number, 
when  used  alone  or  as  part  of  and  con¬ 
tiguous  to  the  UPC  symbol,  to  be  pre¬ 
ceded  by  either  the  prefix  “NDC”  or  “N” 
whenever  the  NDC  niunber  is  used  on  a 
label  or  in  the  labeling  of  a  drug  prod¬ 
uct.  He  also  concludes  that  the  prefix 
used  for  a  drug  product  should  be  used 
consistently  on  the  label  of  the  immedi¬ 
ate  container,  outer  container,  or  wrap¬ 
per,  if  any,  and  other  labeling  for  that 
drug  product.  Section  207.35(b)  (3)  (11) 
has  been  revised  accordingly.  To  pro¬ 
vide  firms  time  to  comply  with  these  re¬ 
quirements  regarding  use  of  the  prefix 
“NDC”  or  “N,”  the  final  regulation  pro¬ 
vides  that  current  labeling  shall  be  re¬ 
vised  on  or  before  November  7,  1977,  or 
at  the  next  revision  of  printing  plates  in 
the  normal  course  of  business,  whichever 
occurs  first. 

3.  Several  comments  expressed  the 
view  that  any  revision  of  the  implement¬ 
ing  regulations  for  the  Drug  Listing  Act 
of  1972,  with  regard  to  the  NDC  num¬ 
ber,  should  specify  that  section  502(c)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  should  be  considered  satisfied  as  to 
“prominence”  and  “conspicuousness” 
when  the  placement  of  the  NDC  number 
as  an  integral  part  of  the  UPC  S3nnbol 
appears  in  labeling  or  on  the  package  in 
a  prominent  location  other  than  the 
natural  bottom  of  the  package.  Com¬ 
ments  stated  that  the  adoption  of  such 
a  provision  would  encourage  the  use  of 
NDC  and  HRI  numbers  by  those  com¬ 
panies  who  plan  to  otherwise  utilize  the 


UPC  symbol.  If  such  a  provision  is  re¬ 
jected,  firms  may  be  reluctant  to  pro¬ 
vide  labeling  space  on  products  for  an 
NDC  number,  in  addition  to  space  al¬ 
ready  provided  for  a  UPC  symbol. 

The  Commissioner  agrees  with  the 
comment  and  advises  that  it  is  the  policy 
of  the  Food  and  Drug  Administration  to 
encourage  use  of  the  NDC  number  on  all 
drug  product  labels  and  labeling.  To  en¬ 
sure  that  this  regulation  refiects  this  pol¬ 
icy,  compatability  with  the  UPC  must  be 
achieved,  where  possible.  The  Commis¬ 
sioner  recognizes  that  the  UPC  was  de¬ 
veloped  for  products  sold  in  retail  estab¬ 
lishments,  l.e.,  products  directly  available 
to  consumers,  including  over-the-counter 
drug  products,  as  opposed  to  prescription 
drug  products  which  are  dispensed  by  a 
pharmacist  in  a  retail  establishment.  He 
also  recognizes  that  the  guidelines  for 
placing  the  UPC  symbol  on  a  consumer 
package  suggest  locations  that  will  be 
compatible  with  checkout  counter  opera¬ 
tions  and  that  such  locations  may  differ 
from  the  one  required  for  the  NDC  num¬ 
ber  when  used  alone  on  a  drug  product 
label.  Therefore,  the  Commissioner  con¬ 
cludes  that,  for  over-the-counter  drug 
products,  the  requirements  of  section  502 
(c)  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  regarding  prominence  and 
conspicuousness  will  be  satisfied  if  the 
NDC  number,  preceded  by  the  prefix 
“NDC”  or  “N,”  appears  as  part  of  and 
contiguous  to  the  UPC  symbol  and  the 
symbol  Is  displayed  in  a  prominent  and 
conspicuous  location  other  than  the 
natiiral  bottom  of  the  drug  product 
package. 

4.  One  comment  stated  that  §  207.35 
(b)  (3)  (i)  clearly  indicates  that  the 
placement  of  the  NDC  number  on  the 
label  of  the  immediate  container  must 
be  in  the  top  third  of  the  center  panel, 
but  its  Intended  location  on  the  outer 
container  or  wrapper  is  not  clearly  de¬ 
fined  since  an  outer  container  such  as  a 
carton  has  no  “center  panel.”  The  com¬ 
ment  suggested  that  if  the  location  for 
an  outer  container  is  intended  to  be  on 
the  main  panel  this  might  be  clarified  by 
using  the  term  “principal  display  panel.” 

The  Commissioner  has  reviewed  the 
wording  of  §  207.35(b)  (3)  (1)  and  con¬ 
cludes  that  the  term  “principal  display 
panel”  should  be  used  to  indicate  the 
location  of  the  NDC  number  on  both  the 
immediate  and  outer  container  or  wrap¬ 
per.  The  term  “center  panel”  has  been 
deleted.  Therefore,  whenever  the  NDC 
number  is  volimtarlly  placed  on  a  label, 
it  shall  be  placed  prominently  in  the  top 
third  of  the  principal  display  panel  of 
the  immediate  container  and  of  the  outer 
container  or  wrapper,  if  there  is  one.  To 
assure  compatibility  with  the  UPC  sym¬ 
bol  location  guidelines,  where  possible, 
and  to  comply  with  the  requirements  of 
the  act  regarding  prominence  and  con¬ 
spicuousness,  the  UPC  symbol  shall  be 
placed  prominently  and  in  a  conspicuous 
location  other  than  the  natural  bottom 
of  the  immediate  container  and  of  the 
outer  container  or  wrapper,  if  any,  when 
the  NDC  number  appears  as  part  of  and 
contiguous  to  this  symbol  for  over-the- 
counter  drug  products.  The  term  “prin¬ 
cipal  display  panel”  as  It  applies  here 
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means  that  part  of  a  label  that  Is  most 
likely  to  be  displayed,  presented,  shown, 
or  examined  under  customary  conditions 
of  display  to  the  consumer  (for  over-the- 
counter  drug  products)  or  to  the  dis¬ 
penser  (for  prescription  drug  products). 
Section  207.35(b)  (3)  (1)  has  been  revised 
accordingly. 

5.  One  comment  expressed  concern  as 
to  how  the  Pood  and  Drug  Administra¬ 
tion  proposed  to  deal  with  those  manu¬ 
facturers  of  health-related  Items  who 
have  adopted  the  HRI  prefix  for  their 
product  labeling.  The  comment  recog¬ 
nized  that  the  use  of  the  HRI  prefix  was 
entirely  voluntary. 

The  Commissioner  advises  that,  al¬ 
though  the  use  of  the  NHRIC  (National 
Health  Related  Items  Code)  number  is 
voluntary  and  not  subject  to  this  regula¬ 
tion,  either  the  prefix  “HRI”  or  “H”  may 
precede  the  NHRIC  number  when  such 
a  number  is  placed  on  the  label  of  a 
product  listed  under  the  NHRIC  System. 
Specific  questions  relating  to  the  use  of 
the  NHRIC  number  and  its  prefix  should 
be  directed  to  the  Food  and  Drug  Admin¬ 
istration.  Bureau  of  Medical  Devices  and 
SUver  Spring.  MD  20910. 

6.  One  comment  saw  little  or  no  ra¬ 
tionale  for  seimrately  identifying  HRI 
C(xles  from  NDC  codes  with  an  “H”  and 
“N”  respectively.  The  comment  further 
stated  that  the  original  Intention  of  the 
letters  NDC  and  HRI  was  strictly  to  dis¬ 
tinguish  this  code  from  other  numbers 
on  packages  and  suggested  that  an  “N” 
would  be  sufficient  to  identify  both  NDC 
and  HRI  codes.  Another  comment 
pointed  out  that  the  single  character  pre¬ 
fixes  “N”  and  “H”  were  structui^y 
very  similar  and  would  lead  to  more  con¬ 
fusion  than  using  the  prefixes  “NDC” 
and  “HRI,”  which  are  sufficiently  differ¬ 
ent  to  permit  adequate  distinction  be¬ 
tween  them. 

As  stated  In  the  preamble  to  the  pro¬ 
posal,  products  listed  in  compliance  with 
the  Drug  Listing  Act  of  1972  and  prod¬ 
ucts  listed  under  the  National  Health 
Related  Items  C(xle  System  comprise 
two  separate  operating  systems.  At  the 
present  time,  separate  publications  would 
be  Issued  If  the  code  numbers  used  to 
represent  the  products  In  these  two  sys¬ 
tems  are  published.  To  facilitate  Identifl- 
catlon  ot  a  product  from  Its  code  num¬ 
ber  by  reference  to  a  published  list  of 
such  code  numbers.  It  woidd  be  necessary 
to  know  whether  the  code  number  repre¬ 
sented  a  drug  product  or  a  health-related 
item.  Although  the  code  formats  for  drug 
products  and  health-related  Items  dif¬ 
fer,  this  Is  not  considered  to  be  the  most 
desirable  method  of  identifying  these  two 
categories  of  products.  Thus,  although 
the  use  of  the  single  prefix  “N”  to  desig¬ 
nate  both  NDC  and  HRI  codes  would  be 
sufficient  for  distinguishing  these  codes 
from  other  numbers  on  packages,  it 
would  not  provide  adequate  Information 
from  which  a  person  could  determine  the 
proper  Ust  of  codes.  The  Conunlssioner, 
therefore,  concludes  that  the  NDC  num¬ 
ber  should  be  preceded  by  either  the 
prefix  •^mxr  or  “N”  and  the  NHRIC 
number  should  be  preceded  by  either  the 
prefix  "HRI”  or  “H.”  The  Commissioner 


rejects  the  ccmunent  that  the  prefixes 
“N”  and  “H”  would  lead  to  confusion 
because  of  their  similarity  in  structure. 

7.  One  comment  requested  the  Food 
and  Drug  Administration  interpretation 
of  section  502(c)  of  the  act  relating  to 
conspicuous  placement  of  any  informa¬ 
tion  required  to  appear  on  drug  labels 
and  §  207.35(b)  (3)  of  the  current  regula¬ 
tions,  which  states  that  the  NDC  number 
Is  requested  but  not  required  to  appear 
on  all  drug  labels  and  In  all  drug  label¬ 
ing.  The  comment  also  requested  a  re¬ 
statement  of  the  reasons  why  the  NDC 
number  is  not  appropriate  as  an  integral 
part  of  the  UPC  symbol. 

The  Commissioner  recognizes  that 
placement  of  the  NDC  number  on  the 
label  or  in  the  labeling  of  a  drug  product 
Is  volimtary;  however,  if  the  NDC  num¬ 
ber  is  shown  (xi  a  drug  product  label,  the 
regulation  sets  forth  the  requirements 
for  the  position  and  format  of  the  NDC 
number.  Therefore,  If  a  firm  chooses  to 
place  the  NDC  number  on  a  drug  product 
label,  the  requirements  of  §  207.35(b)  (3) 
shall  be  complied  with.  These  require¬ 
ments  are  consistent  with  section  502(c) 
of  the  act  as  to  prominence  and  conspic¬ 
uousness. 

As  previously  stated  In  paragraph  3 
above,  the  NDC  number  may  be  Included 
as  part  of  and  contiguous  to  the  UPC 
symbol  provided  the  symbol  is  displayed 
prominently  and  in  a  conspicuous  loca¬ 
tion  other  than  the  natural  bottom  of 
the  drug  product  package. 

8.  In  regard  to  proposed  9  207.37(a) 
(2) (Hi),  which  would  clarify  that  a  list 
of  drugs  containing  a  particular  active 
ingredient  will  be  available  for  public  dis¬ 
closure,  one  comment  contended  that 
section  510(f)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  requires  that  a  denial 
of  the  confidential  status  of  a  list  of 
drugs  containing  a  particular  ingredient 
must  be  based  upon  a  specific  finding 
that  It  would  be  inconsistent  with  the 
protection  of  the  public  health  and  that 
the  proposal  did  not  relate  any  such 
finding.  The  comment  refers  to  a  letter 
of  December  22, 1971,  from  the  Assistant 
General  Counsel  of  the  Department  of 
Health,  Education,  and  Welfare,  Pood 
and  Dnig  Division,  to  the  Senate  Com¬ 
mittee  considering  H.R.  9936,  in  which 
the  type  of  Informatlcm  the  Pood  and 
Drug  Administration  Intended  for  dis¬ 
closure  and  nondisclosTire  is  discussed. 
The  comment  stated  that  in  listing  tiie 
types  of  information  subject  to  disclo¬ 
sure,  a  list  of  drugs  containing  a  particu¬ 
lar  active  ingredient  was  conspicuously 
absent.  For  the  Commissioner  now  to 
state  that  §  207.37(a)  (2)  (ill)  was  never 
Intended  to  prevent  public  disclosure  of 
lists  of  drugs  containing  a  particular  ac¬ 
tive  Ingredient,  according  to  the  com¬ 
ment,  is  a  complete  departure  from  the 
position  stated  in  the  legislative  history. 

The  Commissioner  does  not  concur 
with  this  comment.  Section  510(f)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  permits  the  Secretary  to  disclose 
information  where  confidentiality  would 
be  inconsistent  with  protection  of  the 
public  health  and  Is  Intended  to  permit 
greater  public  disclosure,  rather  than 


greater  confidentiality  of  product  Infor¬ 
mation.  Section  502(e)  of  the  act  re¬ 
quires  that  the  established  name  of  each 
active  ingredient  be  stated  on  the  label 
of  a  drug  product:  therefore,  such  infor¬ 
mation  has  been  previously  disclosed  to 
the  public,  and  a  list  of  drugs  containing 
a  r>articular  active  ingredient  would  be 
available  for  public  disclosure.  In  active 
ingredients,  except  those  named  in  sec¬ 
tion  502(e)  of  the  act,  are  not  required 
to  be  stated  on  the  label  of  a  drug  prod¬ 
uct.  may  not  have  previously  been  dis¬ 
closed  to  the  public,  and  are,  therefore, 
not  available  for  public  disclosure.  Sec¬ 
tion  207.37  has  been  amended  to  clarify 
this  point. 

9.  In  addition  to  amending  Part  207, 
the  Commissioner  is  also  amending  Sub¬ 
part  A  of  Part  201  by  establishing  a  new 
§  201.2  Drugs  and  devices;  National  Drug 
Code  numbers  to  include  under  the  label¬ 
ing  provisions  of  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulations  a  refer¬ 
ence  to  the  requirements  regarding' the 
use  of  National  Drug  Code  numbers  in 
the  labeling  of  drug  products. 

Therefore,  imder  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (secs.  201,  502, 
505,  506,  507,  510,  512,  701(a),  704,  52 
Stat.  1040-1042  as  amended,  1050-1053 
as  amended,  1055,  1057  as  amended.  55 
Stat.  851,  59  Stat  463  as  amended.  76 
Stat.  794  as  amended,  82  Stat.  343-351  (21 
U.S.C.  321,  352,  355,  356,  357,  360,  360b, 
371(a),  374) ) :  the  Public  Health  Service 
Act  (sec.  351,  58  Stat.  702,  as  amended 
(42  U.S.C.  262) ) ;  and  the  Drug  Listing 
Act  of  1972  (Public  Law  92-387:  86  Stat 
559-562)  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
CJhapter  I  of  Title  21  of  the  Code  of  Fed¬ 
eral  Regulations  Is  amended  as  follows; 

1.  In  Part  201,  Subpart  A  is  amended 
by  adding  a  new  section  to  read  as 
follows: 

§  201.2  Drugs  and  devices;  National 
Drug  Code  numbers. 

The  National  Drug  Code  (NDC)  num¬ 
ber  is  requested  but  not  required  to  ap¬ 
pear  on  aU  drug  labels  and  in  all  drug 
labeling.  Including  the  label  of  any  pre¬ 
scription  drug  container  furnished  to  a 
consumer.  If  the  NDC  number  is  shown 
on  a  drug  label,  it  shall  be  displayed  as 
required  in  9  207.35(b)  (3)  of  this  chapter. 

2.  In  Part  207: 

a.  Section  207.35  Is  amended  by  revis¬ 
it^  paragraph  (b)(3)  (1),  (il),  and  (ill) 
to  read  as  follows: 

§  207.35  Notification  of  registrant;  drug 
establishment  registration  number 
and  drug  listing  number. 

•  *  •  •  • 

(b)  •  •  • 

(3)  *  •  • 

(1)  The  NDC  number  shall  be  placed 
prominently  in  the  top  third  of  the  prin¬ 
cipal  display  panel  of  the  label  of  the 
immediate  container  and  of  the  outside 
container  or  wrapper,  if  any.  However, 
the  NDC  number  may  appear  as  part  of 
and  contiguous  to  the  UPC  (Universal 
Product  Code)  symbol  for  over-the- 
counter  drug  products  If  such  symbol 
appears  prominently  and  In  a  consplc- 
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uous  location,  other  than  the  natural 
bottom,  of  the  Immediate  container  and 
of  the  outside  container  or  wrapper,  if 
any.  The  term  “principal  display  panel,” 
as  used  In  this  paragraph,  means  that 
part  of  a  label  that  Is  most  likely  to  be 
displayed,  presented,  shown,  or  examined 
under  customary  conditions  of  display  to 
the  consumer  (for  over-the-counter  (Irug 
products)  or  to  the  dispenser  (for  pre¬ 
scription  drug  products). 

(ii)  The  NDC  number  shaU  be  pre¬ 
ceded  by  either  the  prefix  “NDC”  or 
“N”  whenever  it  Is  used  on  a  label  or 
in  labeling.  The  prefix  used  for  a  drug 
product  shall  be  used  consistently  on  the 
label  of  the  immediate  container,  out¬ 
side  container  or  wrapper.  If  any,  and 
on  other  labeling  for  that  drug  product. 

(ill)  The  Product-Package  Code  con¬ 
figuration  shall  be  Indicated  and  the  seg¬ 
ments  of  the  number  shall  be  separated 
by  a  dash,  e.g.,  NDC  15643-542-12  or 
N  15643-542-12. 

*  •  •  •  • 

b.  Section  207.37  is  amended  by  adding 
a  new  paragraph  (a)  (1)  (x) ,  and  by  re¬ 
vising  paragraph  (a)  (2)  (ill)  to  read  as 
follows: 

§  207.37  Inspection  of  registrations  and 
drug  listings. 

(a)  •  •  • 

(!)••• 

(x)  A  list  of  drug  products  containing 
a  particular  active  in^edient. 

(2)  •  •  • 

(iii)  A  list  of  drugs  containing  a  par¬ 
ticular  inactive  ingredient 

*  «  •  •  « 

Effective  date.  This  regulation  shall 
become  effective  on  December  8, 1975,  ex¬ 
cept  that  the  effective  date  for  revising 
current  labeling  to  comply  with  S  207.35 
(b)  (3)  (11)  regardmg  the  use  of  the  pre¬ 
fix  “NDC”  or  “N”  shall  be  November  7, 
1977,  or  at  the  next  revision  of  printing 
plates  In  the  normal  comse  of  business, 
whichever  occurs  first. 

(Secs.  201,  602,  60S,  606,  507,  610,  612.  701(a). 
704,  62  Stat  1040-1042  aa  axnended,  1050- 
1063  as  amended,  1055,  1067  as  amended.  65 
Stat.  851,  69  Stat.  463  as  amended,  76  Stat. 
794  as  amended,  82  Stat.  843-361  (21  UJ3.C. 
321,  352,  355,  356,  357,  360,  360b,  371(a). 
374);  sec.  351,  58  Stat.  702  as  amended  (42 
U.8.C.  262);  Pub.  L.  92-387  (86  Stat.  559- 
562)) 

Dated:  October  31. 1975. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Comvliance. 

|FR  Doc.75-89228  FUed  ll-«-7S;8:46  am] 


SUBCHAP1ER  D — DRUGS  FOR  HUMAN  USE 
STERILE  BLEOMYCIN  SULFATE 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  data  submitted  In  ac(X>rd- 
ance  with  regulations  promulgated  un¬ 
der  section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended,  with  re¬ 
spect  to  approval  of  the  antibiotic  drug 
sterile  bleomycin  sulfate. 


The  Commissioner  concludes  that  data 
supplied  by  the  manufacturer  concern¬ 
ing  the  subject  antibiotic  drug  are  ade¬ 
quate  to  establish  its  safety  and  efficacy 
when  used  as  directed  in  the  labeling  and 
that  the  regulations  should  be  amended 
to  provide  for  the  certification  of  this 
drug,  effective  November  7,  1975. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463,  as  amended  (21  U.S.C.  357) ) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120) .  Parts  430, 
431,  436,  and  450  are  amended  to  provide 
for  certification  of  sterile  bleomycin  sul¬ 
fate  as  follows: 

PART  430— ANTIBIOTIC  DRUGS: 

GENERAL 

1.  Part  430  Is  amended: 

a.  In  §  430.4  by  adding  new  paragraph 
(a)  (41),  as  follows: 

§  430.4  Definitions  of  antibiotic  sub¬ 
stances. 

(a)  •  •  • 

(41)  Bleomycin.  Each  of  the  antibiotic 
substances  produced  by  the  growth  of 
Streptomyces  verticillus  and  each  of  the 
same  substances  produced  by  any  other 
means  is  a  kind  of  bleomycin. 

b.  In  5  430.5  by  adding  new  para¬ 
graphs  (a)  (57)  and  (b)  (57),  as  follows: 

§  430.5  Definitions  of  master  and  work¬ 
ing  stanfiards. 

(a)  •  •  • 

(57)  Bleomycin.  The  term  “bleomycin 
master  standard”  means  a  specific  lot 
of  bleomycin  designated  by  the  Commis¬ 
sioner  as  the  standard  of  comparison  in 
determining  the  potency  of  the  bleomy¬ 
cin  working  standard. 

(b)  •  •  • 

(57)  Bleomycin.  The  term  “bleomycin 
working  standard”  means  a  specific  lot 
of  a  homogeneous  preparation  of  bleo¬ 
mycin. 


c.  In  §  430.6  by  adding  new  paragraph 
(a)  (5).  as  follows: 

§  430.6  Definitions  of  the  terms  “unit” 
and  “microgram'*  as  applied  to  anti¬ 
biotic  substances. 

(a)  *  *  * 

(5)  Bleomycin.  The  term  “unit”  ap¬ 
plied  to  bleomycin  means  the  bleomycin 
activity  (potency)  contained  in  0.637 
milligram  of  the  bleomycin  master 
standard. 

*  •  *  «  • 


PART  431— CERTIFICATION  OF 
ANTIBIOTIC  DRUGS 

2.  In  Part  431  by  amending  §  431.53 
(b)(1),  by  alphabetically  inserting  the 
three  following  items  into  the  table: 

§  431.53  Fees. 

•  •  *  •  • 

(b)  •  •  * 

(!)•*• 

Chargeable  fee 


Test:  per  test 

•  •  •  •  • 

Bleomycin  fractions _ $1,725.00 

Bleomycin  potency _  35. 00 

•  •  •  •  • 

Copper  content _  36. 00 

•  •  •  •  • 


PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTIBIO¬ 
TIC-CONTAINING  DRUGS 

3.  Part  436  is  amended: 
a.  In  §  436.33(b)  by  alphabetically  in¬ 
serting  a  new  item  in  the  table,  as  fol¬ 
lows: 

§  436.33  Safety  test. 

•  *  •  •  • 

(b)  •  •  • 


Diluent 
(diluent 
number  as 
listed  in 
see.  43621) 

Test  dose 

Route  of  admlula- 
tratioD  as 
described  in 
par.  (e)  of  this 
section 

Antibiotic  dmc 

Concentrations  in 
units  or  milUgrams 
of  activity  per 

mllUHtJir 

Volume  in 
miUlUters 
to  be  admin¬ 
istered  to 
each  mouse 

•  • 

Bleomycin  sulfate . . 

G 

4 

G  G 

0.5 

G  G 

Intravenous. 

G  • 

•  • 

• 

G  G 

••••••• 

b.  In  5  436.35(c)  by  alphabetically  Inserting  a  new  item  In  the  table,  as  follows; 

§  436.35  Histamine  test. 

•  • 

e 

•  G 

G 

G 

(c)  •  •  • 

Antlbiotie 

Diluent 
(diluent 
number  as 
listed  In 
sec.  436.31(b)) 

Concentration 
of  test  solution 
(milligrams  of 
actittity  per 
juiUiUter) 

Volume  of  test 
solution  to  be 
injected  (milli¬ 
liters  per  kllo- 
grsm  of  body 
weight) 

Bleamycln  sulfate . . 

.  4 

•0.5 

1.0 

G 

G  G  G 

G  G 

G 

•  The  concentration  of  the  test  solution  is  expressed  in  units  per  miUllltta'  in  lieu  of  mniigrams  of  activity  per 
milliliter. 

G  G  .  G 

G  G 

• 

• 
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c.  In  §  436.101  by  adding  new  para¬ 
graph  (a)  (16)  to  read  as  follows: 

§  436.101  Solutions. 

(a)  •  •  • 

(16)  Solution  16  (0.1  M  potassium  phos¬ 
phate  buffer,  pH  7.0) . 

Dibasic  potassium  phosphate:  13.6  gm. 
Monobasic  potassium  phosphate:  4.0  gm. 
Distilled  water,  q.s.:  1,000.0  ml. 

Adjust  with  18  N  phosphoric  acid  or 
10  N  potassium  hydroxide  to  yield  a  pH 
6.8  to  7.2  after  sterilization. 

•  *  •  •  • 

d.  In  S  436.102  by  adding  paragraphs 
(b)  (34),  (35),  and  (36)  to  read  as 
follows: 

§  436.102  Culture  media. 

•  *  •  •  • 

(b)  •  •  • 

(34)  Medium  34. 


Olycerol:  10.0  gm. 

Peptone:  10.0  gm. 

Beef  extract:  10.0  gm. 

Sodium  chloride:  8.0  gm. 

DlstiUed  water  q.s.:  1,000.0  ml. 
pH  7.0  after  sterUlzatlon. 

(35)  Medium  35.  Same  as  medium  34, 
except  add  17.0  grams  of  agar  to  each 
liter  of  medium. 

(36)  Medium  36. 

Pancreatic  digest  of  casein _ grams--  16 

Papalc  digest  of  soybean _ grams _  6 

Sodium  chloride _ grams —  6 

Agar  _ grams--  16 

Distilled  water,  qjt--- _ milliliters _ 1, 000 

pH  7.3  after  sterilization. 

e.  In  S  436.103  by  alphabetically  in¬ 
serting  a  new  item  in  the  table  in  para¬ 
graph  (a)  and  by  adding  paragraph  (b) 
(8)  to  read  as  follows: 

§  436.103  Test  organisms. 

(a)  •  *  • 


MedluiD  nsed  Suggested 

for  the —  Incubation  8ug-  stoitwe 

Test  organisms  Method  -  period  of  zested  period  of 

nsed  Slants  Roux  Roux  bottle  dilntlon  suspensions 

bottles  factor  under  refrig¬ 

eration 


•  •••••• 

Test  organism  X— Mycobacterium  $megmati»  8  36  .  2  weeks. 

(ATCC607). 


(b)  •  *  • 

(8)  Method  8.  Maintain  organisms  on  agar  slants  containing  10  milliliters  of 
the  appropriate  medium  and  transfer  to  a  fresh  slant  about  once  a  week.  Incubate 
the  slants  at  37*  C  for  48  hours.  Using  3  milliliters  of  sterile  U.SP.  saline  T.S.,  wash 
the  growth  from  the  agar  slant  into  a  500-milllliter  Erlenmeyer  flask  containing 
100  milliliters  of  medium  34,  as  described  in  i  436.102(b)  (34) ,  and  50  grams  of  glass 
beads.  Agitate  the  culture  by  rotation  at  a  speed  of  130  cycles  per  minute  and  a 
radius  of  3.5  centimeters  at  27*  C  for  5  days.  Determine  the  amount  of  suspension 
to  be  added  to  each  100  milliliters  of  agar  by  the  use  of  test  plates.  Store  the  test 
organism  suspension  under  refrigeration. 

f .  In  §  436.105  (a)  and  (b)  by  alphabetically  inserting  a  new  item  in  the  respective 
tables,  as  follows : 

§  436.105  Microbiological  agar  difluxion  assay. 

(a)  •  *  • 


Antibiotic 

Media  to  be  used 
(as  listed  by  me- 
dinm  number  in 
sec.  436.102(b)) 

Mimilteis  of  media 
to  be  used  in  the 
base  and  seed 
layers 

Test 

orga¬ 

nism 

Suggested 
volume  of 
standardised 
inoculum  to 
be  added  to 
each  too  mis 
of  seed  agar 

Incubation 
tempera¬ 
ture  tor  the 
iriatea 
(*C) 

Base 

layer 

Seed 

layer 

Base  Seed 

layer  layer 

• 

• 

• 

• 

• 

• 

Bleomycin.. 

.  36 

36 

10  6 

X 

1.0 

32-36 

• 

• 

• 

• 

• 

• 

(b)  •  •  • 


Working  standard  stock  solutions 

Standard  response  line 
concentrations 

Antibiotic 

Drying  conditions 
(method  number  as 
listed  in  sec.  436.200) 

Diluent  (solution 
Initial  solvent  number  as  Usted 

in  seo.  M.10l(a)) 

Final  concentration 
units  or  mlillgrama 
per  milliliter 

Storage  time 
under  renrtgeration 

DO- 

nent 

Final  concentrations, 
units  or  micrograms 
of  antibiotic  activity 
per  milliliter 

• 

9 

• 

• 

• 

• 

• 

Bleomycin... . . 

. 16 . 

M 

0.01.0.02,0.04,0.06, 
0.10  unit. 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 
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PART  450— ANTITUMOR  ANTIBIOTIC 
DRUGS 

4.  In  Part  450  by  adding  new  §§  450.10a 
and  450.210,  to  read  as  follows: 

§  150.10a  Sterile  bleomycin  sulfate. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength,  qual¬ 
ity.  and  purity.  Sterile  bleomycin  sulfate 
is  the  amorphous  sulfate  salt  of  bleo¬ 
mycin.  Bleomycin  has  been  separated 
into  several  similar  glyco-peptide  mole¬ 
cules.  It  is  a  cream-colored  powder  that 
is  so  purified  and  dried  that: 

(i)  Its  potency  is  not  less  than  1.5  units 
and  not  more  than  2.0  units  of  bleomy¬ 
cin  per  milligram.  If  it  is  packaged  for 
dispensing,  the  content  of  the  ampoule 
or  vial  is  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  number  of 
\mits  of  bleomycin  that  it  is  represented 
to  contain. 

(ii)  It  is  sterile. 

(iii)  It  is  nonpyrogenic. 

(iv)  It  passes  the  safety  test. 

(V)  It  contains  no  histamine  nor  hista- 
mine-like  substances. 

(vi)  Its  loss  on  drying  is  not  more  than 
6.0  percent. 

(vii)  Its  pH  in  an  aqueous  solution 
containing  10  imits  per  milliliter  is  not 
less  than  4.5  and  not  more  than  6.0. 


aliquot  of  the  stock  solution  with  solu-  material  in  O.liV  hydrochloric  acid,  dilute 
tion  16  to  the  reference  concentration  of  to  volume  with  O.liV  hydrochloric  acid 
0.04  unit  of  activity  per  milliliter  and  mix  well.  Ti-ansfer  3  milliliters  of  this 
(estimated).  stock  solution  to  a  1-liter  volumetric 

(2)  Sterility.  Proceed  as  directed  in  flask,  dilute  to  volume  with  O.liV  hydro- 
§  436.20  of  this  chapter,  using  the  metliod  chloric  acid,  and  mix  well.  This  stand- 
described  in  paragraph  (e)  (1)  of  that  ard  copper  solution  contains  0.0015  mil- 
section,  except  use  the  entire  contents  of  ligram  of  copper  per  milliliter.  Transfer 
each  of  the  immediate  containers  tested.  10  milliliters  of  the  standard  copper  solu- 

(3)  Pyrogens.  Proceed  as  directed  in  tion  to  a  60-milliliter  separatory  funnel. 

§  436.32(a)  of  this  chapter,  using  a  solu-  (iii)  Preparation  of  the  sample.  Ac¬ 
tion  containing  0.5  unit  of  bleomycin  per  curately  weigh  approximately  15  milli- 
milliliter.  grams  of  sample  into  a  60-milliliter 

(4)  Safety ,  Proceed  as  directed  in  separatory  funnel.  Dissolve  the  sample 

5  436.33  of  this  chapter.  ih  10  milliliters  of  O.liV  hydrochloric  acid. 

(5)  Histamine.  Proceed  as  directed  in  (iv)  Procedure.  To  the  separatory  fun- 

§  436.35  of  this  chapter.  nels  containing  the  sample  solution  and 

(6)  Loss  on  drying.  Proceed  as  directed  standard  copper  solution,  add  10  milli- 

in  §  436.200(a)  of  this  chapter,  using  the  liters  of  the  zinc  dibenzyldithiocarbamate 
total  contents  of  2  or  3  vials.  solution  and  shake  the  funnels  vigorously 

(7)  pH.  Proceed  as  directed  in  §  436.202  for  1  minute.  Allow  the  phases  to  sepa- 

of  this  chapter,  using  an  aqueous  solution  rate.  Filter  the  carbon  tetrachloride 
containing  10  units  per  milliliter.  phase  (lower  phase)  through  1  gram  of 

(8)  Copper  content — (i)  Reagents.  Dis-  anhydrous  sodiiun  sulfate  to  remove  ex- 

solve  10  milligrams  of  zinc  dibenzyldi-  cess  water.  Using  a  suitable  spectro- 
thiocarbamate  in  100  milliliters  of  carbon  photometer  equipped  with  l-centimeter 
tetrachloride.  cells,  and  carbon  tetrachloride  as  a  blank. 

(ii)  Preparation  of  standard  copper  measure  the  absorbance  of  the  standard 
solution.  Accurately  weigh  1.965  grams  of  copper  solution  and  the  sample  solution 
cupric  sulfate  pentahydrate  and  transfer  at  435  nanometers.  Calculate  the  percent 
to  a  1 -liter  volumetric  flask.  Dissolve  the  copper  as  follows: 


(viii)  Its  copper  content  is  not  greater 
than  0.1  percent. 

(ix)  Its  content  of  various  bleomycins 


I’lWnt  copper = 


Absorbance  of  sample  aolutlonXl.5 

Absorbance  of  standard  copper  solntionX  Sample  weight  in  milligrams 


is  as  follows:  Bleomycin  A>  is  not  less 
than  60  percent  and  not  more  than  70 
percent;  bleomycin  Bi  is  not  less  than  25 
percent  and  not  more  than  32  perceift; 
bleomycin  B,  is  not  more  than  1  percent. 
Bleomycins  Ai  and  B,  should  comprise 
not  less  than  90  percent  of  the  total 
bleomycins. 

(X)  It  passes  the  identity  test. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  histamine,  loss  on  drying,  pH, 
copper,  content  of  various  bleomycins, 
and  identity. 

(ii)  Samples  required: 

(a)  For  all  tests  except  sterility:  A 
minimum  of  20  immediate  containers. 

(b)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  Intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  436.105 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  sufficient  O.lAf  iiotas- 
sium  phosphate  buffer,  pH  7.0  (solution 
16),  to  provide  a  stock  solution  of  con¬ 
venient  concentration;  if  it  is  packaged 
for  dispensing,  reconstitute  as  directed 
in  the  labeling.  Then,  using  a  suitable 
hypodermic  needle  and  syringe,  remove 
all  of  the  withdrawable  contents.  Dilute 


(9)  Content  of  various  bleomycin  frac¬ 
tions — (i)  Apparatus  and  reagents — (a) 
Column.  Precision  glass  chromatographic 
column  (1.5±0.0005  centimeters  IDX45 
centimeters  long)  equipped  with  two 
column  end  units. 

(b)  Column  end  units.  Plastic  cylin¬ 
ders  (approximately  15  centimeters 
long) ,  which  must  fit  snugly  in  the  glass 
chromatographic  column.  Each  end  unit 
contains  a  barrel  and  sleeve  assembly, 
and  a  sealing  piston  at  the  end  of  which 
is  a  porous  polyethylene  disc.  A  viton 
O-ring  between  the  barrel  and  the  piston 
can  be  expanded  to  grip  the  imit  in  posi¬ 
tion.  A  teflon  feed  tube  in  the  hole  in 
the  center  of  the  barrel  can  be  connected 
to  the  pump  or  other  equipment.  A  What¬ 
man  Precision  Chromatography  column 
or  equivalent  is  suitable.' 

(c)  Extension  tube.  Glass  tube  same 
dimensions  as  the  coliunn. 

(d)  Gradient  elution  device.  Two  ver¬ 
tically  moimted  500-milliliter  glass  cyl¬ 
inders  connected  by  means  of  a  glass 
capillary  (1  millimeter  ID),  which  ex¬ 
tends  from  the  bottom  of  the  first  cyl¬ 
inder  to  the  bottom  of  the  second  cyl¬ 
inder.  The  second  cylinder  is  positioned 
on  a  magnetic  stirrer  and  contains  a  stir¬ 
ring  bar.  A  polyethylene  capillary  (2  mil¬ 
liliters  ID)  connects  the  bottom  of  the 
second  cylinder  to  a  peristaltic  pump.  A 
stock -cock  valve  between  the  two  cylin¬ 
ders,  and  one  between  the  second  cyl¬ 
inder  and  the  pump,  control  the  solution 
flow. 


(e)  Solution  A.  0.025  M  ammonium 
formate. 

(/)  Solution  B.  0.5  M  ammonium 
formate. 

(fif)  Column  support.  Transfer  approxi¬ 
mately  50  grams  of  carboxymethyl  cel¬ 
lulose  ion  exchanger  (Whatman  CM  52  * 
or  equivalent)  to  a  coarse-porosity  fritted 
glass  funnel,  600  milliliter,  mounted  on  a 
1,000-milliliter  suction  flask.  Add  ap¬ 
proximately  325  milliliters  of  solution  A 
and  equilibrate  for  10  to  15  minutes  with 
occasional  stirring.  Draw  off  the  solution 
with  gentle  suction.  Repeat  with  the  ad¬ 
dition  of  325  milliliters  of  solution  A  as 
above,  as  many  times  as  necessary  imtil 
the  pH  of  the  eluate  is  aroimd  6.5. 

(b)  Peristaltic  pump  with  very  little 
pulsing. 

(i)  Fraction  collector. 

(;■)  Ultraviolet  spectrophotometer  for 
recording  absorbance  versus  time. 

(fc)  Ultraviolet  spectrophotometer. 

(ii)  Preparation  of  the  chromatograph¬ 
ic  column.  Fit  a  column  end  unit  Into 
the  bottom  of  the  coliunn  and  tighten  in 
place.  Place  the  extension  tube  on  top  of 
the  column  via  a  suitable  connector,  such 
as  clamped  rubber  tubing,  so  as  to  make 
a  smooth  joint  inside.  Set  the  column  in 
a  vertical  position.  Add  approximately 
100  milliliters  of  solution  A  to  the  column 
support  in  the  funnel,  prepared  as  de¬ 
scribed  in  paragraph  (b)  (9)  (IXp)  of  this 
section,  and  stir  to  make  a  slurry.  Pour 
the  slurry  into  a  beaker  and  then  into  the 
extension  tube.  Allow  the  effluent  to  run 
to  waste  through  the  lower  end  unit.  Im- 


the  sample  thus  obtained  with  solution  -  - 

16  to  provide  a  stock  solution  of  con-  'AvaUable  from:  Whatman.  9  Bridewell  *AvaUable  from:  Whatman,  9  BrldeweU 
venient  concentration.  Further  dilute  an  pi.,  Clifton,  n.j.  07014.  pi.,  ciifton,  N.J.  07014. 


FEDERAL  REGISTER,  VOL  40,  NO.  216 — FRIDAY,  NOVEMBER  7,  1975 


52006 


RULES  AND  REGULATIONS 


Rm  Test  tube  number  of  each  bleomydn  traction  at  its  peak 

(Migration  rate  relative  to  bleomycin  Ai)^ - 

Test  tube  number  of  bleomycin  at  its  peak 


The  approximate  Rm  values  of  the  bleomycin  fractions  are: 


Fractions  Rm 

Bleomyclnlc  acid _ 0.  16 

Bleomycin  A, _ 0. 48 

Demethyl  bleomycin  A, _ 0. 62 

Bleomycin  B, _ _ 0.  68 

Bleomycin  _  1.00 

Bleomycin  A*^ _ 1. 12 

Bleomycin  B„ _ 1.22 

Bleomycin  A^ _  1.65 

Bleomycin  B^ _  1.85 


Add  the  absorbances  of  each  tube  of  each  bleomycin  fraction  to  obtain  the  total 
absorbance  of  the  particular  bleomycin  fraction.  Add  the  absorbances  of  all  the 
bleomycin  fractions  to  obtain  the  grand  total  absorbance. 


IVroi'nt  of  a  particular  bleomycin  fna'tion  In  tlie_  (Total  absorbance  of  all  tubes  of  a  particular  fraction  XKki) 
bleomycin  sample  (Orand  total  of  absorbances  of  all  bleomycin  lraction.s) 


mediately  after  the  slurry  has  been 
added,  insert  a  column  end  unit  into  the 
extension  tube,  tighten  and  connect  it  to 
the  pump.  Pump  solution  A  from  a  flask 
containing  several  hundred  milliliters  of 
the  solution  through  the  extension  tube 
and  column  at  a  flow  rate  of  at  least  150 
milliliters  per  hour.  Allow  the  column  to 
pack  until  the  bed  height  reaches  a  stable 
value.  Shut  off  the  flow  from  the  bottom 
of  the  column  by  tap,  or  clamp,  or  valve. 
Stop  the  pump.  Disconnect  the  feed  tube 
from  the  pump.  Release  and  withdraw 
the  column  end  unit  from  the  extension 
tube.  Siphon  off  the  solution  in  the  ex¬ 
tension  tube  and  remove  the  extension 
tube  from  the  column.  The  column  should 
be  overflowing  with  solution.  Insert  the 
column  end  unit  into  the  top  of  the  col¬ 
umn  being  careful  to  exclude  air.  Care¬ 
fully  push  the  end  unit  down  imtil  it  just 
touches  the  top  of  the  bed  allowing  the 
displaced  solution  to  escape  via  the  top 
feed  tube.  Tighten  the  end  unit  in  place 
on  the  column.  Reconnect  the  feed  tube 
of  the  top  column  end  unit  to  the  pump 
and  open  the  flow  from  the  bottom  of  the 
column.  Piunp  solution  A  down  through 
the  column  at  approximately  150  mil¬ 
liliters  per  hoiu*  xmtil  the  bed  height 
reaches  a  stable  value.  Shut  off  the  flow 
from  the  bottom  of  the  column.  Stop  the 
pump.  Disconnect  the  feed  tube  from  the 
pump.  Release  and  loosen  the  top  column 
end  unit.  Push  it  down  gently  into  the 
column  until  it  firmly  touches  the  top  of 
the  bed  and  tighten  it.  Reconnect  the  top 
column  end  unit  to  the  pump  and  open 
the  flow  from  the  bottom  of  the  column. 
Pump  the  solution  through  the  column  at 
a  rate  of  20  milliliters  per  hour  for  several 
hours.  Add  535  milliliters  of  solution  A  to 
the  cylinder  of  the  gradient  elution  de¬ 
vice  to  be  connected  to  the  pump.  Stir  the 
solution  in  this  cylinder  continuously. 
Add  500  milliliters  of  solution  B  to  the 
otlier  cylinder  of  the  gradient  elution 
device. 

(iii)  Procedure.  Dissolve  a  sample  con¬ 
taining  approximately  15  units  of  bleo¬ 
mycin  in  1  milliliter  of  solution  A  in  a 
small  conical  centrifuge  tube.  Pump 
this  sample  solution  to  the  top  of  the 
column.  Wash  the  centrifuge  tube  three 
times  with  1  milliliter  of  solution  A  and 
pump  each  wash  to  the  top  of  the  column. 
Do  not  pmnp  air  into  the  column. 
Connect  the  cylinder  of  the  gradient 
elution  device  containing  solution  A  to 
the  pump.  Maintain  a  flow  rate  of  20 
milliliters  per  hour.  Monitor  Uie  absorb¬ 
ance  of  the  column  efiBuent  at  292 
nanometers  with  a  recording  spectro¬ 
photometer.  Collect  seven  5-milliliter 
efiBuent  fractions.  Open  the  stop-cock 
between  the  two  cylinders  of  the  gradient 
elution  device;  then  collect  170  5-milli¬ 
liter  efiBuent  fractions  from  the  column. 
By  inspection  of  the  monitored  ab- 
.sorbances,  identify  the  fraction  niunbers 
for  each  bleomycin  by  reference  to 
the  relative  migration  rates  given  in 
paragraph  (b)  (9)  (iv)  of  this  section. 
Measure  the  absorbance  of  each  tube  of 
the  identified  fractions  at  292  nanom¬ 
eters  with  distilled  water  as  a  blank. 

(iv)  Calculations.  Determine  the  mi¬ 
gration  rate  (Rm)  of  each  bleomycin 
fi  action  relative  to  the  migration  rate  of 
the  bleomycin  At  as  follows: 


(10)  Identity  test.  Proceed  as  directed 
in  §  436.211  of  this  chapter,  using  the 
method  described  in  paragraph  (b)  (1) 
of  that  section,  using  a  1  i>ercent  mixture. 

§  450.210  Sterile  bleomycin  sulfate. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  sterile 
bleomycin  sulfate  packaged  for  dispens¬ 
ing  are  described  in  §  450.10a. 

Since  the  conditions  prerequisite  to 
providing  for  certification  of  the  subject 
antibiotic  drug  have  been  complied  with, 
and  since  the  matter  is  noncontroversial 
in  nature,  notice  and  public  procedures 
and  delayed  effective  date  are  not  pre¬ 
requisites  to  this  promulgaticm. 

Effective  date.  This  regulation  shall  be 
effective  on  November  7, 1975. 

(Sec.  507,  59  Stat.  463,  as  amended  (21  U.S.C. 
357)) 

Dated:  October  31,  1975. 

Mart  A.  McEniry, 
Assistant  to  the  Director  )or 
Regulatory  Affairs,  Bureau  of 
Drugs. 
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PART  561— TOLERANCES  FOR  PESTI¬ 
CIDES  IN  ANIMAL  FEED  ADMINIS¬ 
TERED  BY  THE  ENVIRONMENTAL  PRO¬ 
TECTION  AGENCY 

Thiabendazole 

On  August  1, 1975,  notice  was  given  (40 
FR  32377)  that  Merck  St  Co.,  Inc.,  Rah¬ 
way,  NJ  07065,  had  filed  a  pesticide 
petition  (FAP  5H5098)  with  the  Environ¬ 
mental  Protection  Agency  (EPA).  This 
petition  proposed  that  21  CFR  123  &  561 
be  amended  to  permit  the  postharvest 
use  of  the  fungicide  thiabendazole  (2-(4- 
thiazolyl)  benzimidazole)  on  sugar  beets 
with  tolerance  limitations  of  0.5  part  per 
million  (ppm)  in  sugar  beet  sugar,  50 
ppm  in  dry  sugar  beet  pulp,  and  40  ppm 
in  sugar  beet  molasses,  in  a  proposed  ex¬ 
perimental  use  program  in  accordance 
with  an  experimental  use  permit  that  is 
being  Issued  concurrently  under  the  Fed¬ 


eral  Insecticide,  Fungicide,  and  Roden- 
ticide  Act  (FIFRA) ,  The  tolerance  limi¬ 
tations  are  being  established  and  the  ex¬ 
perimental  use  permit  is  being  issued  to: 

1.  Evaluate  the  control  of  fungal  or¬ 
ganisms  in  piled  sugar  beet  storage 

2.  Obtain  data  on  residue  concentra¬ 
tion  in  sugar  beet  pulp  and  molasses  from 
postharvest  treatment  of  sugar  beets 
with  thiabendazole 

3.  Permit  the  marketing  of  dry  sugar 
beet  pulp  and  molasses  produced  from 
sugar  beets  which  have  received  post¬ 
harvest  treatment  with  thiabendazole. 

Merck  &  Co.  subsequently  amended  the 
petition  by  withdrawing  the  request  for  a 
food  additive  tolerance  in  sugar  beet 
sugar. 

The  scientific  data  reported  have  been 
evaluated.  Residues  of  the  fungicide  will 
result  in  dry  sugar  beet  pulp  and  sugar 
beet  molasses  from  the  uses  as  provided 
for  by  the  experimental  use  permit  is¬ 
sued  under  FIFRA,  and  therefore  toler¬ 
ance  limitations  are  being  established  to 
coincide  with  this  exp>erimental  use  to 
protect  the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  December 
8,  1975,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Room  1019,  East  Tower,  401  M 
St.  SW.,  Washington,  D.C.  20460.  Such 
objections  should  be  submitted  In  quin- 
tuplicate  and  should  specify  both  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  groimds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  groimds  le¬ 
gally  sufQcient  to  justify  the  relief  sought. 

Effective  November  7,  1975.  Part  561, 
i  561.380,  is  amended  to  read  as  follows: 

(Sec.  409(c)  (1)  and  (4)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  UB.C.  846(c)  (1) 
and  (4) )  transferred  to  the  Administrator 
EPA  in  Reorganization  Plan  No.  3  (35  FR 
16623) ) 

Dated:  November  4, 1975. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
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Part  561  is  amended  by  adding  the 
tolerance  limitations  “50  parts  per  mil¬ 
lion  . . and  “40  parts  per  million . . as 
follows: 

§  561.380  Tliiabendazolc. 

•  •  •  •  • 

50  parts  per  million  in  dry  sugar  beet 
pulp  resulting  from  postharvest  applica¬ 
tion  of  the  fungicide  to  sugar  beets.  Such 
residues  may  be  present  therein  only  as 
a  result  of  application  of  the  fungicide 
in  an  experimental  use  program  which 
expires  November  4,  1976.  Residues  not 
in  excess  of  this  tolerance  limitation  re¬ 
maining  after  expiration  of  this  experi¬ 
mental  use  program  will  not  be  consid¬ 
ered  actionable  if  the  fungicide  is  legally 
applied  during  the  term  and  in  accord¬ 
ance  with  the  provisions  of  the  experi¬ 
mental  use  permit/feed  additive  toler¬ 
ance  limitation. 

40  parts  per  million  in  sugar  beet 
molasses  resulting  from  postharvest  ap¬ 
plication  of  the  fvmgicide  to  sugar  beets. 
Such  residues  may  be  present  therein 
only  as  a  result  of  application  of  the 
fungicide  in  an  experimental  use  pro¬ 
gram  which  expires  November  4,  1976. 
Residues  not  in  excess  of  this  tolerance 
limitation  remaining  after  expiration  of 
this  experimental  use  program  will  not 
be  considered  actionable  if  the  fungicide 
is  legally  applied  dming  the  term  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit/feed  additive 
tolerance  limitation. 

(FR  Doc.76-30068  Plied  ll-6-75;8:45  am] 


SUBCHAPTER  J— RADIOLOGICAL  HEALTH 

(Docket  No.  75N-O0431 

PART  1030— PERFORMANCE  STANDARDS 
FOR  MICROWAVE  AND  RADIOFRE¬ 
QUENCY  EMITTING  PRODUCTS 

Microwave  Ovens 

The  Commissioner  of  Food  and  Drugs 
is  amending  the  performance  standard 
in  §  1030.10  (21  CFR  1030.10)  for  micro- 
wave  ovens  to  indicate  clearly  that  con¬ 
cealed  interlocks  must  meet  the  com¬ 
monly  accepted  definition  of  conceal¬ 
ment.  i.e..  being  hidden  from  view  and 
undisclosed.  The  amendment  allows 
microwave  ovens  to  have,  as  an  alterna¬ 
tive  to  a  concealed  interlock,  an  inter¬ 
lock  that  cannot  be  actuated  when  ac¬ 
cess  to  it  is  possible.  Also,  the  require¬ 
ment  that  prohibits  insertion  of  objects 
into  the  oven,  which  can  cause  excess 
radiation  emi^ion,  is  being  changed  to 
better  define  the  term  “object”  and  to 
cover  parts  of  microwave  oven  interiors 
other  than  the  cavity.  The  amendment 
also  corrects  a  minor  technical  incon¬ 
sistency  in  the  requirements  for  mag¬ 
netically  operated  interlocks.  The 
amendment  applies  to  all  microwave 
ovens  manufactured  on  or  after  Novem¬ 
ber  7,  1976. 

A  proposed  rule  published  in  the  Fed¬ 
eral  Register  of  June  26,  1975  (40  FR 
27038)  ,  provided  that  interested  persons 
had  until  August  25,  1975  to  file  written 
comments  with  the  Hearing  Clerk,  Food 
and  Drug  Administration,  regarding  the 
proposal.  Two  comment  letters  were  re¬ 
ceived  in  response  to  the  proposal.  One 


comment,  from  a  manufacturer  of  micro- 
wave  ovens.  Indicated  no  objection  to  the 
proposed  amendment. 

liie  second  comment,  from  a  manufac¬ 
turers’  association,  reaffirmed  the  views 
of  the  association  as  presented  at  a  pub¬ 
lic  meeting  held  on  December  10,  1974. 
At  that  meeting,  the  association’s  repre¬ 
sentative  opposed  the  proposed  amend¬ 
ment.  Furthermore,  the  comment  stated 
that  in  proposed  §  1030.10(c)  (2)  (iv)  a 
new  plu'ase,  “*  *  *  or  other  microwave 
energy  containing  spaces  •  *  had 
been  added,  and  that  this  phrase  was 
not  understood  by  the  industry  and  must 
be  explained. 

The  Commissioner  has  determined 
that  there  was  no  documented  informa¬ 
tion  brought  forth  at  the  December  10, 
1974  public  meeting  to  change  the  deci¬ 
sion  to  proceed  with  amendment  of  the 
standard.  Regarding  the  phrase,  “•  *  • 
or  other  microwave  energy  containing 
spaces  *  *  it  should  be  noted  that 
this  phrase  was  included  in  the  draft 
amendment  made  public  prior  to  the 
December  10,  1974  meeting  and  included 
in  background  material  made  available 
to  meeting  participants.  The  phrase  is 
intended  to  extend  the  prohibition 
against  insertion  of  objects  to  all  interior 
oven  spaces  that  are  designed  to  contain 
microwave  energy  or  can  reasonably  be 
expected  to  contain  microwave  energy. 
The  present  §  1030.10(c)  (2)  (iv)  refers 
only  to  the  microwave  oven  cavity  and 
therefore  does  not  take  into  account  the 
possibility  that  insertion  of  objects  into 
other  microwave  -  energy  -  containing 
spaces  may  result  in  excessive  emission. 

In  the  proposed  §  1030.10(c)  (2)  (i) ,  the 
dimensions  of  the  armature,  used  to  de¬ 
termine  test  magnet  strength,  were  in¬ 
advertently  given  as  60  millimeters  by  50 
millimeters  by  8  millimeters.  The  dimen¬ 
sions  in  the  present  standard  are  80  mil¬ 
limeters  by  50  millimeters  by  8  millime¬ 
ters.  The  change  from  the  present  stand¬ 
ard  was  unintentional  and  has  been  cor¬ 
rected  in  the  regulation. 

’The  Commissioner  concludes  that 
promulgation  of  this  amendment  to  the 
performance  standard  for  microwave 
ovens  will  not  significantly  affect  the 
quality  of  the  human  environment  and, 
therefore,  that  no  environmental  impact 
statement  is  necessary  pursuant  to  21 
CFR  Part  6  and  40  CFR  Part  1500.  The 
environmental  impact  analysis  report 
and  environmental  assessment,  along 
with  other  pertinent  background  data 
and  information  supporting  the  Com¬ 
missioner’s  conclusions  about  this 
amendment  are  available  for  public  re¬ 
view  in  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20852. 

The  regulation  has  been  reviewed  and 
no  major  inflation  Impact  has  been 
foimd,  as  defined  in  Executive  Order 
11821,  OMB  Circular  A-107,  and  guide¬ 
lines  issued  April  1, 1975,  by  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 

Therefore,  under  the  Public  Health 
Service  Act,  as  amended  by  the  Radia¬ 
tion  Control  for  Health  and  Safety  Act 
of  1968  (sec.  358,  82  Stat.  1177-1179  (42 
U.S.C.  263f) )  and  under  authority  dele¬ 


gated  to  him  (21  CFR  2.120) ,  Part  1030 
is  amended  in  §  1030.10  by  revising  par¬ 
agraph  (c)  (2)  (i)  and  (iv) ,  to  read  as 
follows: 

§  1030.10  Microwave  ovens. 

•  •  «  •  • 

(C)  •  •  • 

(2)  Safety  interlocks,  (i)  Microwave 
ovens  shall  have  a  minimum  of  two  op¬ 
erative  safety  interlocks.  At  least  one 
operative  safety  interlock  on  a  fully  as¬ 
sembled  microwave  oven  shall  not  be 
operable  by  any  part  of  the  human  body, 
or  any  object  with  a  straight  insertable 
length  of  10  centimeters.  Such  interlock 
must  also  be  concealed,  unless  its  actua¬ 
tion  is  prevented  when  access  to  the  in¬ 
terlock  is  possible.  Any  visible  actuator 
or  device  to  prevent  actuation  of  this 
safety  interlock  must  not  be  removable 
without  disassembly  of  the  oven  or  its 
door.  A  magnetically  operated  interlock 
is  considered  to  be  concealed,  or  its  actu¬ 
ation  is  considered  to  be  prevented, 
only  if  a  test  magnet  held  in  place  on 
the  oven  by  gravity  or  its  own  attraction 
cannot  operate’ the  safety  interlock.  The 
test  magnet  shall  be  capable  of  lifting 
vertically  at  zero  air  gap  at  least  4.5  kilo¬ 
grams,  and  at  1  centimeter  air  gap  at 
least  450  grams  when  the  face  of  the 
magnet,  which  is  toward  the  interlock 
when  the  magnet  is  in  the  test  position,  is 
pulling  against  one  of  the  large  faces  of 
a  mild  steel  armature  having  dimensions 
of  80  millimeters  by  50  millimeters  by 
8  millimeters. 

•  •  •  *  ,  * 

(iv)  Microwave  radiation  emission  in 
excess  of  the  limits  specified  in  paragraph 
(c)  (1)  of  this  section  shall  not  be  caused 
by  insertion  of  an  insulated  wire  through 
any  opening  in  the  external  surfaces  of 
a  fully  assembled  oven  into  the  cavity, 
waveguide,  or  other  microwave-energy- 
containing  spaces  while  the  door  is 
closed,  provided  the  wire,  when  inserted, 
could  consist  of  two  straight  segments 
forming  an  obtuse  angle  of  not  less  than 
170  degrees. 

•  •  •  #  t 

Effective  date.  This  regulation  shall 
become  effective  on  November  7,  1976. 
(Sec.  358,  82  Stat.  1177-1179  (42  U.S.C.  263f) ) 

Dated:  October  31, 1975. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

[FR  Doc.75-29927  Filed  11-6-76:8:46  am] 


Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

[Order  No.  627-751 

PART  16 — PRODUCTION  OR  DISCLOSURE 
OF  MATERIAL  OR  INFORMATION 
Protection  of  Privacy  of  Individuals  Records 

Correction 

In  FR  Doc.  75-28905,  appearing  at 
page  50642  in  the  issue  for  Thursday, 
October  30,  1975,  “or  his  delegate.” 
should  be  added  to  the  end  of  the  second 
full  sentence  in  §  16.48(b) ,  appearing  on 
page  50644. 
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Title  29— Ubor  - 

CHAPTER  XXV— EMPLOYEE  BENEHTS  SE¬ 
CURITY,  OFFICE  OF  DEPARTMENT  OF 
LABOR 

SUBCHAPTER  B— DEFINITIONS  AND  COVERAGE 
UNDER  THE  EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974 

PART  2510— DEFINITIONS  OF  TERMS 
USED  IN  SUBCHAPTERS  C,  D.  E,  F,  AND 
G  OF  THIS  CHAPTER 

Guidance  To  Determine  Coverage 

•  Purpose:  The  purpose  of  these  amend¬ 
ments  to  chapter  XXV  of  the  Department 
of  Labor  regulations  is  to  provide  guid¬ 
ance  to  determine  coverage  under  the  Em¬ 
ployee  Retirement  Income  Security  Act  of 
1974  (hereinafter  “the  Act”).  • 

On  December  4,  1974,  notice  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
42234)  of  proposed  regulations  concern¬ 
ing  the  definition  of  the  term  “multi¬ 
employer  plan”  under  section  3(37)  of 
the  Act. 

On  May  12,  1975,  a  final  rule  (4Q  FR 
20629)  and  proposed  rule  (40  FR  20653) 
redesignating  l^th  final  and  proposed 
subchapters,  parts  and  sections  were 
published  in  the  Federal  Register.  Under 
this  redesignation  system,  the  section 
numbers  of  proposed  and  adopted  regu¬ 
lations  promulgated  under  Chapter  XXV 
are  based  on  the  section  numbers  of  the 
Act  to  which  each  regulation  relates.  The 
December  4  proposed  regulations  have 
been  redesignated  in  accordance  with 
this  system. 

The  regulations  contained  in  this 
documemt  are  both  temporary  regula¬ 
tions  effective  immediately  and  proposed 
regulations  for  final  adoption.  The  pri¬ 
mary  reason  for  making  these  regula¬ 
tions  effective  immediately  on  a  tempo- 
.  rary  basis  is  that  plans  not  in  existence 
on  January  1,  1974  must  meet  the  re¬ 
quirements  of  the  Act  for  plan  years 
beginning  after  September  2,  1974.  For 
many  plans  the  first  plan  year  begin¬ 
ning  after  September  2,  1974  will  be  a 
plan  year  beginning  on  September  1, 
1975,^as  a  result  of  procedures  set  forth 
by  the  Internal  Revenue  Service  in  Rev¬ 
enue  Procedures  74-38,  74-39,  and  74-40 
Issued  September  10  and  11,  1974.  These 
procedures  classified  plans  as  “pre-exist¬ 
ing  plan”  (adopted  and  put  into  effect  by 
an  employer  on  or  b^ore  January  1, 
1974),  “new  plan  subject  to  prior  law” 
(adopted  and  put  into  effect  by  an  em¬ 
ployer  after  January  1,  1974,  whose  first 
plan  year  begins  on  or  before  September 
2,  1974,  whether  or  not  it  is  adopted 
and  put  into  effect  by  an  employer  be¬ 
fore  September  2,  1974) ,  and  “new  plan 
subject  to  new  law”  (adopted  and  put 
Into  effect  by  an  employer  after  Jan¬ 
uary  1,  1974,  whose  first  plan  year  begins 
after  September  2,  1974).  The  effect  of 
these  procedures  was  to  permit  plans 
adopted  after  January  1,  1974  to  meet 
the  requirements  of  prior  law  rather 
than  the  requirements  of  the  Act  by  mak¬ 
ing  the  plan  year  begin  on  or  before 
September  2,  1974.  Many  of  Uiese  plans 
will  now  have  plan  years'  beginning  S^- 
tember  1,  1975,  during  which  they  will  be 


required  to  meet  the  standards  of  the. 
Act.  In  addition,  preexisting  plans  must 
meet  the  requirements  of  the  Act  for 
plan  years  beginning  after  December  31, 
1975.  The  regulations  in  Part  2530  will 
allow  tliese  plans  to  make  the  necessary 
adjustments.  Any  changes  or  modifica¬ 
tions  contained  in  “final”  regulations  will 
be  prospective  only. 

For  the  foregoing  reasons,  the  under¬ 
signed  finds  that  good  cause  exists  for 
making  these  regulations  temporarily  ef¬ 
fective  without  advance  publication  as 
specified  in  the  Administrative  Procedure 
Act  (5  U.S.C.  553(d)(3)). 

These  regulations  are  also  proposed  for 
final  adoption  as  soon  as  possible.  Inter¬ 
ested  persons  are  invited  to  submit  writ¬ 
ten  data,  views,  or  arguments  concern¬ 
ing  any  or  all  of  the  proposed  regulations 
contained  in  this  document  on  or  before 
December  3,  1975.  Such  data,  views  and 
comments  should  be  submitted  to  the 
Office  of  Employee  Benefits  Security 
DEVD-ME,  Labor  Management  Services 
Administration,  U.S.  Department  .  of 
Labor,  Washington,  D.C.  20216.  All  com¬ 
ments  should  be  clearly  referenced  to  the 
numbers  of  the  sections  to  which  the 
comments  are  directed. 

The  regulation  provides  that  all  multi¬ 
employer  plans  must  meet  the  tests  set 
forth  in  section  3(37)  (a)  (i)-(iv),  and 
in  addition  a  plan  not  in  existence  prior 
to  the  effective  date  of  the  Act  must  meet 
the  test  that  it  was  established  for  a  sub¬ 
stantial  business  purpose.  With  one  ex¬ 
ception,  all  changes  in  this  regulation 
from  the  December  4  proposal  are 
editorial  in  nature  and  made  ift,jthe  inter¬ 
est  of  clarity. 

The  exception,  contained  in  subsection 
(b),  is  a  newly  added  set  of  rules  for 
determining  whether  a  plan  was  in  exist¬ 
ence  prior  to  the  effective  date  of  the  Act. 
These  rules  are  consistent  with  those 
contained  in  §  1.411(a)-2(c)  of  the  pro¬ 
posed  regulations  of  of  the  Internal  Rev- 
enue  Service  concerning  vesting  (26 
C)FR  1.411  (a) -2(c).  Comments  are 
specifically  solicited  on  these  new  pro¬ 
visions. 

(Sec.  605,  Pub.  L.  93-406,  88  Stat.  894,  29 
U.S.C.  1135;  Secretary  of  Labor's  Order  No. 
27-74,  and  Labor  Management  Services  Ad¬ 
ministration  Order  No.  2-6.) 

Accordingly,  Chapter  XXV  of  Title  29 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  §  2510.3-37, 

§  2510.3—37  Multiemployer  plan. 

(a)  General.  Section  3(37)  of  the  Act 
contains  in  subparagraph  (a)(i)-(iv)  a 
number  of  criteria  which  an  employee 
benefit  plan  must  meet  in  order  to  be  a 
multiemployer  plan  imder  the  Act.  Sec¬ 
tion  3(37)  also  provides  that  the  Secre¬ 
tary  may  prescribe  by  regulation  other 
requirements  in  addition  to  those  con¬ 
tained  in  subparagraph  (a)  (i)-(iv) .  The 
purpose  of  this  regulation  is  to  estab¬ 
lish  such  requirements. 

(b)  Plans  in  existence  before  the  ef¬ 
fective  date.  (1)  A  plan  in  existence  be¬ 
fore  September  2, 1974,  will  be  considered 
a  multiemployer  plan  if  it  satisfies  the 


requirements  of  section  3(37)  (A)  (i)-(iv) 
of  the  Act. 

(2)  For  purposes  of  this  section,  a  plan 
is  considered  to  be  in  existence  if: 

(i)  (A)  The  plan  was  reduced  to  writ¬ 
ing  and  adopted  by  the  participating  em¬ 
ployers  and  the  employee  organization 
(including,  in  the  case  of  a  corporate 
employer,  formal  approval  by  an  em¬ 
ployer’s  board  of  directors  or  sharehold¬ 
ers,  if  required) ,  even  though  no  amounts 
had  been  contributed  under  the  plan, 
and  ' 

(B)  The  plan  has  not  been  termi¬ 
nated;  or 

(ii)  (A)  There  was  a  legally  enforce¬ 
able  agreement  to  establish  such  a  plan 
signed  by  the  employers  and  the  em¬ 
ployee  organization,  and 

(B)  The  contributions  to  be  made  to 
the  plan  were  set  forth  in  the  agreement. 

(iii)  If  a  plan  was  in  existence  within 
the  meaning  of  paragraph  (b)  (i)  or  (ii) 
of  this  section,  any  other  plan  with  which 
such  existing  plan  is  merged  or  consoli¬ 
dated  shall  also  be  considered  to  be  in 
existence. 

(c)  Plans  not  in  existence  before  the 
effective  date.  In  addition  to  the  provi¬ 
sions  of  section  3(37)  (A)  (i)-(iv)  of  the 
Act,  a  multiemployer  plan  established  on 
or  after  September  2,  1974,  must  meet 
the  requirement  tlmt  it  was  established 
for  a  substantial  business  pmpose.  A  sub¬ 
stantial  business  purpose  includes  the 
interest  of  a  labor  organization  in  secur¬ 
ing  an  employee  benefit  plan  for  its 
members.  The  following  factors  are  rele¬ 
vant  in  determining  whether  a  substan¬ 
tial  business  purpose  existed  for  the  es¬ 
tablishment  of  a  plan;  any  single  factor 
may  be  sufficient  to  constitute  a  substan¬ 
tial  business  purpose: 

(1)  The  extent  to  which  the  plan  is 
maintained  by  a  substantial  number  of 
unaffUiated  contributing  employers  and 
covers  a  substantial  portion  of  Uie  trade, 
craft  or  industry  in  terms  of  employees 
or  a  substantial  number  of  the  employees 
in  the  trade,  craft  or  industry  in  a  local¬ 
ity  or  geographic  area; 

(2)  The  extent  to  which  the  plan  pro¬ 
vides  benefits  more  closely  related  to 
years  of  service  within  the  trade,  craft  or 
industry  rather  than  with  an  employer, 
refiecting  the  fact  that  an  employee’s  re¬ 
lationship  with  an  employer  maintain¬ 
ing  the  plan  is  generally  short-term  al¬ 
though  service  in  the  trade,  craft  or  in-  ' 
dustry  is  generally  long-term; 

(3)  ’The  extent  to  which  collective 
bargaining  takes  place  on  matters  other 
than  employee  benefit  plans  between  the 
employee  organization  and  the  employers 
maintaining  the  plan;  and 

(4)  Tlie  extent  to  which  the  adminis¬ 
trative  burden  and  expense  of  providing 
benefits  through  single  employer  plans 
would  be  greater  than  through  a  multi - 
employer  plan. 

Issued  in  Washington,  D.C.  this  4th 
day  of  November  1975. 

James  D.  Hutchinson, 
Administrator  for  Pension  and 

Welfare  Benefit  Programs. 
IPR  Doc.76-30082  Piled  11-6-76:8:45  am) 
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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C — AIR  PROGRAMS 

[FRIi  411-81 

PART  79— REGISTRATION  OF  FUELS 
AND  FUEL  ADDITIVES 

Requirements 

On  March  7,  1974,  the  Environmental 
Protection  Agency  published  a  notice  of 
proposed  rulemaking  in  the  Federal  Reg¬ 
ister  (39  FR  8929)  setting  forth  pro¬ 
posed  regulations  for  the  registration  of 
fuels  and  fuel  additives.  Pursuant  to  this 
notice,  many  written  comments  were  re¬ 
ceived  during  an  extended  public  com¬ 
ment  period.  The  proposed  registration 
requirements  have  been  reviewed  in  the 
light  of  these  comments,  and  numerous 
changes  have  been  made.  ITie  Agency’s 
responses  to  the  Issues  raised  in  the 
comments  are  set  forth  below. 

Definition  of  fuels  and  designation  of 
engine  oils  for  registration.  Industry 
trade  associations  and  other  Interested 
persons  have  asserted  that  the  definition 
of  fuels  contained  in  the  regulations  is 
impermissibly  broad.  They  contend  that 
section  211  of  the  Clean  Air  Act,  as 
amended,  authorizes  registration  of  fuels 
for  use  in  motor  vehicles  only  and  that 
the  definition  of  fuel  must  be  confined  to 
substances  or  materials  intended  for  use 
as  a  source  of  propulsion  for  motor  ve¬ 
hicles.  They  object,  therefore,  to  the  des¬ 
ignation  of  additives  used  in  motor  vehi¬ 
cle  engine  oils  as  subject  to  registration. 

First,  neither  the  language  nor  the  leg¬ 
islative  history  of  section  211  supports 
limiting  the  registration  authority  of  sec¬ 
tion  211(a)  to  motor  vehicle  fuels  and 
additives.  While  only  motor  vehicle  fuels 
are  subject  to  regulation  vmder  section 
211(c),  the  Administrator’s  authority  to 
require  registration  of  “any  fuel  or  fuel 
additive’’  was  established  in  the  Clean 
Air  Act  of  1967  and  retained  in  the  1970 
Amendments.  EPA  has  designated  only 
motor  vehicle  fuels  for  registration  at  this 
time,  but  this  choice  is  dictated  by  re¬ 
search  priorities  and  not  by  a  lack  of 
authority  to  regulate  other  types  of  fuels. 

Section  79.2(c)  of  the  registration  reg¬ 
ulations  contains  the  definition  of  “fuel” 
as  promulgated  in  the  original  fuel  regis¬ 
tration  regulations  issued  in  1970.  The 
word  “fuel”  is  defined  as  “any  material 
which  is  capable  of  releasing  energy  or 
power  by  combustion  or  other  chemical 
or  physical  reaction.”  EPA  believes  that 
this  broad  definition  of  fuel  refiects  the 
intent  of  Congress  in  providing  for  the 
registration  of  fuels  and  fuel  additives  to 
grant  authority  encompassing  all  mate¬ 
rials  which  might  affect  the  emission 
products  of  combustion  and  thus  the 
public  health  and  welfare. 

The  function  of  motor  vehicle  engine 
oils  is  to  lubricate  the  cylinder  walls  and 
the  intake  and  exhaust  valves  of  both 
standard  piston  and  rotary  engines.  Al¬ 
though  these  oils  are  not  introduced  into 
the  combustion  chamber  for  the  purpose 
of  providing  power  for  the  engine,  a  por¬ 
tion  of  the  oil  is  in  fact  combusted  in  the 
normal  operation  of  the  engine.  This 


quantity  Increases  in  older,  partially 
worn  engines. 

Most  of  the  parties  commenting  on 
the  regulations  conceded  that  engine  oils 
are  combusted  in  the  normal  operation 
of  both  standard  piston  and  rotary  en¬ 
gines.  ’They  argued,  however,  that  the 
quantities  of  engine  oil  consumed  in  the 
piston  engine  are  not  great  enough  to 
have  a  significant  impact  on  emissions 
or  emission  control  devices.  While  a  rel¬ 
atively  large  volume  of  engine  oil  is  delib¬ 
erately  introduced  into  the  fuel  and 
combustion  process  of  the  rotary  engine, 
some  persons  commenting  asserted  that 
EPA  should  wait  until  larger  numbers  of 
rotary  engines  appear  on  the  market. 

The  total  quantity  of  engine  oils  con¬ 
sumed  in  vehicles  is,  of  course,  less  than 
that  of  gasoline.  However,  the  concen¬ 
trations  of  additives*  containing  various 
elements,  especially  metals,  whose  emis¬ 
sion  products  are  of  concern  to  EPA  are 
much  higher  in  engine  oils  than  in  gaso¬ 
line.  Engine  oils  contain  large  quantities 
of  additives,  averaging  15  percent  of  total 
product  volume  and  ranging  as  high  as 
40  percent.  Gasoline  additives,  by  con¬ 
trast,  average  only  0.1  percent  of  total 
product  volume.  Considering  both  the 
consiunption  rates  and  the  average  ad¬ 
ditive  content  of  engine  oils  and  gasoline, 
the  combustion  and  emission  products 
of  engine  oil  additives  are,  on  the  aver¬ 
age,  somewhat  lower  than  that  of  gaso¬ 
line  additives:  but  they  are  of  the  same 
order  of  magnitude  and  are  readily  de¬ 
tectable  in  the  exhaust. 

There  is  ample  evidence  in  the  litera¬ 
ture  that  lubricant  composition  and  ad¬ 
ditive  materials  infiuence  exhaust  com¬ 
position.  Some  investigators  have  found 
that  lubricant  consumption  greatly  in¬ 
creased  emission  of  polynuclear  aromatic 
hydrocarbons.^  ’  Another  researcher 
found  zinc  and  barium  in  exhaust  par¬ 
ticles  due  to  lubricant  trace  metals.’  High 
lubricant  consumption  in  rotary  engines 
has  also  been  a  matter  of  considerable 
concern.  A  current  EPA-funded  program 
seeks  to  determine  the  impact  on  diesel 
exhaust  products  of  the  current  com¬ 
mercial  practice  of  adding  used  motor 
oil  to  diesel  fuel.*  EPA  must  monitor  the 
composition  of  engine  oil  additives  to 
guard  against  the  introduction  into  en¬ 
gine  oil  of  additives  which  could  result  in 
exhaust  products  damaging  to  emission 
control  devices,  as  well  as  to  insure  that 
potentially  toxic  (as,  for  example,  car¬ 
cinogenic)  products  in  significant  levels 
do  not  enter  the  ambient  air,  particular¬ 
ly  in  regions  of  high  traffic  density. 

Finally,  many  of  the  comments  suggest 
that  EPA  should  not  require  registration 
of  particular  fuels  or  additives  such  as 
engine  oil  additives  unless  EPA  has  rea¬ 
son  to  believe  that  their  emission  prod- 


^Begeman,  C.  R.  and  J.  M.  Coluccl,  SAE 
Trans.,  79, 1682  (1970). 

®  Gross,  G.,  Final  Report  on  CRC-APRAC 
Project  CAPB-6-68,  Oct.  31,  1973. 

*  Ninomiya,  J.  S.,  W.  Bergman,  and  B.  H. 
Simpson,  Paper  No.  EN-106,  presented  at  the 
Second  International  Clean  Air  Congress, 
Washington,  D.C.,  Dec.  6-11,  1970. 

*EPA  grant  802425-01-02,  Pennsylvania 
State  University,  May  1974. 


ucts  impair  the  effectiveness  of  emission 
control  devices  or  endanger  public  health 
or  welfare,  ’These  comments  miscon¬ 
ceive  the  purpose  of  the  registration  re- 
quiremente.  The  principal  purpose  of  sec¬ 
tion  211(a)  is  to  provide  the  Agency 
with  information  on  fuel  or  additive 
composition  before  the  emission  prod¬ 
ucts  of  such  materials  develop  into  a 
problem  possibly  requiring  regulation 
under  section  211(c) .  'ITius.  the  fact  that 
the  rotary  engine,  for  example,  is  not 
yet  in  widespread  use  has  little  bearing 
on  whether  to  require  registration  of  ad¬ 
ditives  for  engine  oils.  'The  regulations 
being  promulgated,  therefore,  retain  the 
requirement  of  registration  of  additives 
for  motor  vehicle  engine  oil.  An  effort 
has  been  made,  however,  to  reduce  the 
reporting  burden  Imposed  by  the  regu¬ 
lations  where  possible. 

Testing  to  determine  the  effect  of  fuels 
or  fuel  additives  on  emission  control  sys~ 
terns  or  the  public  welfare.  Section  79.6 
(b)  of  the  proposed  regulations  states 
that  the  Administrator  may  require  a 
fuel  manufacturer  or  an  additive  manu¬ 
facturer  to  conduct  tests  in  accordance 
with  protocols  based  on  generally  ac¬ 
cepted  test  methods  and  procedures  in 
order  to  determine  the  fuel’s  or  additive’s 
effects  on  emissions,  emission  control 
performances  of  motor  vehicles,  or  the 
extent  to  which  such  emissions  affect 
welfare.  Several  persons  commented  that 
this  provision  is  unauthorized  because 
section  211(b)(2)(A)  authorizes  requir¬ 
ing  tests  “to  determine  potential  public 
health  effects”  of  a  fuel  or  additive  and 
does  not  refer  to  requiring  tests  to  ascer¬ 
tain  the  effects  on  emissions,  emission 
control  systems,  or  public  welfare, 

EPA  believes  that  requiring  the  latter 
tests  is  amply  supported  by  section  211 
(b)  (2)  (B)  which  requires  a  registrant 
to  furnish  “such  other  information  as  is 
reasonable  and  necessary  to  determine 
the  emissions  resulting  from  the  use  of 
the  fuel  or  additive  contained  in  such 
fuel,  the  effect  of  such  fuel  or  additive 
on  the  emission  control  performance  of 
any  vehicle  or  engine,  or  the  extent  to 
which  such  emissions  affect  the  public 
health  or  welfare.”  It  is  clear  from  the 
legislative  history  of  section  211  that  the 
authority  of  section  211(b)  (2)  (B)  is  not 
limited  to  obtaining  information  already 
developed  by  the  registrant  but  extends 
to  information  that  could  readily  be  de¬ 
veloped  by  test  methods  and  procedures 
having  general  acceptance  in  the  scien¬ 
tific  community. 

The  specific  authority  of  section  211 
(b)(2)(A)  to  require  tests  to  determine 
“potential  public  health  effects  ...  (in¬ 
cluding,  but  not  limited  to,  carcinogenic, 
teratogenic,  or  mutagenic  effects)  .  .  .” 
is  directed  at  an  area  of  more  esoteric 
information  where  test  procedures  and 
research  parameters  are  not  well  estab¬ 
lished  or  generally  accepted.  Conse¬ 
quently,  testing  requirements  in  the 
field  of  potential  public  health  effects 
may  not  be  imposed  until  such  time  as 
the  Administrator  has  prescribed  specific 
protocols  and  procedures  for  conducting 
the  research.  These  protocols  and  pro¬ 
cedures  will  be  proposed  for  public  com- 
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merit.  Requests  to  registrants  for  Infor¬ 
mation  to  be  developed  by  generally  ac¬ 
cepted  test  methods  will  not  be  subject 
to  notice  and  comment  procedures. 

Fuel  “processors”.  Several  commenta¬ 
tors  asserted  that  a  fuel  “processor”  may 
not  be  required  to  perform  tests  because 
the  word  “processor”  appears  only  in 
section  211(a),  which  prohibits  any  fuel 
or  additive  manufacturer  or  processor 
from  selling  unregistered  fuels  or  addi¬ 
tives,  but  is  omitted  from  section  211(b) 

(2),  which  authorizes  the  Administrator 
to  require  tests. 

By  enacting  section  211  (a)  and  (b). 
Congress  intended  to  establish  authority 
for  the  Administrator  to  obtain  informa¬ 
tion  on  health  and  welfare  effects  and 
effects  on  emission  control  devices  of 
fuels  and  additives  from  the  firms  and 
individuals  who  introduce  such  fuels  and 
additives  into  the  marketplace.  The  com¬ 
bining  of  additives  and/or  fuels  holds  the 
potential  of  creating  previously  unidenti- 
'fied  combustion  by-products,  and  those 
who  engage  in  this  activity  must  be 
viewed  in  the  same  light  as  those  who 
produce  the  substances  which  are  com¬ 
bined.  TTiat  the  Congress  chose  to  apply 
the  broadest  possible  scope  to  its  pro¬ 
hibition  against  marketing  unregistered 
fuels  or  additives  does  not,  in  the 
Agency’s  view,  suggest  that  the  Adminis¬ 
trator  was  to  be  barred  from  obtaining 
necessary  information  from  those  who 
in  fact  produce  new  fuels  or  additives  by 
combining  other  fuels  or  additives.  Broad 
applicability  of  the  registration  regula¬ 
tions  is  essential  to  assure  that  EPA  re¬ 
ceives  complete  information  on  the  com¬ 
position  of  designated  fuels  and  additives 
from  those  who  sell  or  introduce  such 
products  into  commerce. 

The  Act  does  not  define  either  “manu¬ 
facturer”  or  “processor”  as  used  in  sec¬ 
tion  211,  and  nothing  in  the  legislative 
history  suggests  that  Congress  Intended 
to  distinguish  between  manufacturers 
and  processors  for  the  purpose  of  report¬ 
ing  or  testing  requirements  under  the 
registration  program.  Indeed,  there  is  no 
Indication  that  the  terms  “manu¬ 
facturer”  and  “processor”  were  meant  to 
denote  separate  classes  of  producers.  EIPA 
has  considered  the  term  “manufacturer” 
to  include  “processor,”  and  the  existing 
registration  regulations  reject  that  view. 
We  find  no  legal  or  policy  considerations 
compelling  a  departure  from  this  inter¬ 
pretation  in  the  revised  regulations.  To 
eliminate  any  further  confusion  of 
terminology,  EIPA  has  deleted  the  term 
“processor”  from  the  definition  of  fuel 
manufacturer. 

Registration  of  packaged  additives.  A 
group  of  persons  commenting  has  recom¬ 
mended  that  packaged  additives  sold  to 
consumers  for  addition  to  fuels  be  ex¬ 
empted  from  reporting  and  registration. 
Although  the  usage  of  packaged  addi¬ 
tives  is  limited,  EPA  has  an  obligation  to 
be  aware  of  the  composition  of  every 
additive  being  used  in  motor  vehicles  in 
order  to  take  appropriate  action  If  an 
ingredient  harmful  to  health,  welfare,  or 
an  emission  control  device  is  Included. 
This  can  only  be  assured  by  requiring  the 
registration  of  all  packaged  additives. 


The  reporting  burden  for  manufacturers 
of  packaged  additives  should  be  reduced 
in  some  cases  by  the  more  limited  classes 
of  information  required  from  additive 
manufacturers  who  use  only  registered 
components  with  or  without  substances 
containing  only  hydrogen  and  carbon. 

EPA  has  also  consulted  with  repre¬ 
sentatives  of  the  Consumer  Product 
Safety  Commission  and  was  advised  that 
regulation  of  packaged  additives  under 
the  Federal  Hazardous  Substances  Act 
does  not  require  submission  to  that 
Agency  of  the  information  required 
under  EPA’s  registration  program. 

Test  fuels  or  additives;  spot  purchases 
from  foreign  sources.  The  Agency  con¬ 
curs  with  the  recommendation  of  a  num¬ 
ber  of  persons  commenting  to  exempt 
fuels  and  additives  in  test  or  develop¬ 
mental  status  from*registration,  and  pro¬ 
visions  exempting  such  fuels  and  addi¬ 
tives  not  offered  for  sale  to  the  public 
have  been  added.  Also,  an  exemption  for 
factory  fill  fuel  has  been  included.  The 
possibility  of  spot  purchases  of  fuels  of 
foreign  manufacture  to  ease  shortages 
is  recognized,  and  a  provision  for  simpli¬ 
fied  reporting  of  such  purchases  has  been 
added.  Pi*om  time  to  time,  a  fuel  manu¬ 
facturer  or  processor  may  find  himself 
in  a  special  or  unusual  situation  where 
he  needs  to  use  a  registered  additive 
which  he  has  not  previously  reported.  A 
provision  for  the  use  under  such  cir¬ 
cumstances  of  any  additive  on  the  list  of 
registered  additives  has  been  included. 

Information  required  for  registering 
fuels  and  additives.  Many  fuel  or  addi¬ 
tive  producers  commented  that  the  reg¬ 
istration  requirements  impose  an  exces¬ 
sive  burden.  This  objection  is  based  in 
part  on  a  misunderstanding  of  the  regu¬ 
lations.  In  other  cases,  EPA  has  modified 
the  requirements  to  avoid  duphcative 
reporting  of  information  where  possible 
and  to  eliminate  information  require¬ 
ments  where  the  utility  of  the  data  is 
marginal  at  this  time. 

Some  parties  overlooked  the  fact  that 
all  information  specified  in  Subpart  D 
was  to  be  furnished  only  to  the  extent 
such  information  is  already  known  to 
the  manufacturer,  as  was  stated  in 
§§  79.11(f)  and  79.21*(e).  The  regulations 
being  promulgated  have  been  modified  to 
clarify  this  point.  The  phrase  “to  the  ex¬ 
tent  known  to  the  manufacturer”  has 
been  shifted  to  the  specific  listings  of 
desired  information  in  Subpart  D.  In 
addition,  the  intent  of  this  phrase  has 
been  clarified  by  explaining  that  (1) 
specified  data  are  to  be  furnished  only  if 
known  to  the  manufactiurer  “as  a  result 
of  testing  conducted  for  reasons  other 
than  fuel  or  additive  registration  or  re¬ 
porting”  and  (2)  specified  information  is 
considered  to  be  “known”  only  when  “a 
report  thereon  has  been  prepared  and 
circulated  or  distributed  outside  the  re¬ 
search  department  or  division.” 

Since  a  number  of  persons  misinter¬ 
preted  the  request  for  information  re¬ 
garding  any  analytical  technique  that 
can  be  used  to  detect  the  presence  of  an 
additive  in  a  fuel  and  to  measure  its 
concentration  as  a  requirement  to  de¬ 
velop  such  a  technique,  it  has  been  re¬ 


worded  to  state  that  the  manufacturer 
shall  submit  a  suitable  technique  only 
if  one  is  already  known  to  hjm.  It  has 
also  been  pointed  out  that  in  some  cases 
an  additive  manufacturer  cannot  be  sure 
of  the  final  chemical  reaction  products 
in  his  additive.  Such  a  manufacturer 
may  furnish  the  chemical  composition 
“to  the  extent  known,”  provided  he  also 
furnishes  a  description  of  the  manufac¬ 
turing  process  resulting  in  the  final 
reaction  products  of  the  additive. 

Several  changes  affecting  the  require¬ 
ments  and  procedures  for  the  registra¬ 
tion  of  fuel  additives  have  been  made. 
New  developments  in  additives  contain¬ 
ing  carbon,  hydrogen,  and  oxygen  make 
it  technically  impossible  to  justify  their 
exemption  from  registration  in  spite  of 
recommendations  to  this  effect.  Some 
compounds  having  only  carbon,  hydro¬ 
gen,  and  oxygen  are  known  to  have  toxic 
or  carcinogenic  properties.  B-propriolac- 
tane  is  a  widely  known  carcinogen;  some 
epoxides  are  also  known  to  have  toxic 
effects.  Unsaturated  carbonyl  compounds 
which  may  be  generated  as  partial  com¬ 
bustion  products  are  highly  toxic  and 
may  also  have  carcinogenic  activity. 
Thus,  it  is  important  to  monitor  the 
composition  of  fuel  additives  which  con¬ 
tain  only  carbon,  hydrogen,  and  oxygen. 
The  additive  definition  has,  however, 
been  changed  to  exclude  substances  con¬ 
taining  only  carbon  and/or  hydrogen  to 
avoid  any  uncertainty  concerning  the 
status  of  refinery  blending  streams.  Re¬ 
finery  process  chemicals  are  also  ex¬ 
cluded  from  the  registration  require¬ 
ments. 

In  operations  under  the  current  regu¬ 
lations,  additive  manufacturers  have 
understood  that  they  are  not  required 
to  furnish  information  about  purchased 
components,  provided  such  information 
can  be  obtained  from  the  component 
manufacturer  upon  request;  and  a  pro¬ 
vision  covering  this  has  been  inserted  in 
these  "regulations.  Another  new  provi¬ 
sion  will  permit  an  additive  manufac¬ 
turer  to  register  only  the  individual 
components  of  mixtvu'es  of  additives  that 
he  markets  only  to  fuel,  manufacturers 
rather  than  each  of  the  mixtures,  pro¬ 
vided  he  will  Identify  the  components 
in  any  particular  mixture  upon  request. 

In  addition,  an  additive  manufacturer 
who  sells  under  his  own  name  a  registered 
additive  purchased  from  another  manu¬ 
facturer  or  a  blend  of  such  registered 
additive  with  other  such  registered  ad¬ 
ditives  and/or  substances  containing 
only  carbon  and/or  hydrogen  will  be 
required  to  register  his  additive  (s)  but 
will  not  be  required  to  furnish  annual 
reports  thereafter.  This  change  is  in¬ 
tended  to  limit  potential  duplicative  re¬ 
porting  of  information. 

To  ease  the  reiwrting  burden  on 
manufacturers  of  motor  vehicle  engine 
oil  additives,  those  manufacturers  are 
exempted  from  the  requirement  to  fur¬ 
nish  the  chemical  compounds  in  each 
additive  to  be  registered  and  will  be  re¬ 
quired  to  give  a  breakdown  by  chemical 
element  only.  Information  on  the  chemi¬ 
cal  elements  contained  in  such  additives 
is  considered  sufficient  for  the  program 
at  this  time. 
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Certain  changes  In  fuel  manufacturer 
reporting  requirements  have  been  made. 
The  provision  for  reporting  geographic 
variation  In  additive  usage  has  been 
eliminated  because  of  the  difficulty 
and/or  impossibility  of  obtaining  mean¬ 
ingful  and  useful  data.  The  only  data  to 
be  required  on  a  quarterly  basis  will  be 
on  additive  usage,  as  is  being  provided 
under  the  current  regulations,  and  fuel 
production.  In  addition,  quarterly  reports 
will  be  for  calendar  quarters.  Other  data 
as  listed  In  Subpart  D  are  to  be  furnished 
on  an  annual  basis. 

The  types  of  gasoline  being  designated 
have  been  reduced  to  three:  (1)  Un¬ 
leaded;  (2)  leaded,  premium;  and  (3) 
leaded,  nonpremium.  The  Agency  feels 
that  at  the  present  time  there  Is  suf¬ 
ficient  leaded  premium  gasoline  on  the 
market  to  warrant  its  classification  but 
will  consider  elimination  of  this  classi¬ 
fication  when  the  amount  of  leaded, 
premium  gasoline  sold  is  substantially 
reduced.  The  designated  grades  of  motor 
vehicle  diesel  fuels  have  been  reduced  to 
two:  (1)  grade  1-D  and  (2)  grade  2-D. 

As  requested  by  a  number  of  persona 
commenting,  time  limits  in  which  EPA 
will  take  specified  actions  to  register 
fuels  or  additives  have  been  set  forth. 

Procedural  issues:  confidentiality  of 
information.  Several  persons  requested 
that  EPA  hold  a  hearing  on  the  record 
with  the  right  of  cross  examination  by 
interested  members  of  the  public.  It  is 
well  established  that  a  formal  hearing  is 
not  required  unless  the  statute  calls  for 
rulemaking  on  the  record  after  oppor¬ 
tunity  for  an  agency  hearing.  To  adopt 
the  requirements  of  formal  procedural 
rulemaking  would  be  contrary  to  con¬ 
gressional  Intent  and  would  serve  only 
to  delay  the  Issuance  of  the  regulations. 
In  addition,  neither  the  Administrative 
Procedure  Act  nor  section  211  of  the 
Clean  Air  Act  requires  that  any  public 
hearing,  formal  or  Informal,  be  held  in 
addition  to  the  opportunity  to  submit 
written  comments  on  the  proposed 
amendments  to  the  fuel  registration 
regulations.  While  the  Agency  recognizes 
that  oral  presentations  may  be  bene¬ 
ficial  in  particular  cases  where  a  hearing 
is  not  required  by  law,  the  parties  re¬ 
questing  a  hearing  have  made  no  show¬ 
ing  that  the  issues  Involved  in  the  fuel 
registration  program  compel  a  departure 
from  the  procedures  for  Informal  rule- 
making  calling  for  written  submissions 
only. 

niere  is  similarly  no  legal  require¬ 
ment  that  an  environmental  impact 
statement  be  prepared  on  the  proposed 
amendments.  See  Amoco  Oil  v.  EPA,  501 
F.2d  722,  749-50  (D.C.  Cir.  1974) .  More¬ 
over,  the  Agency’s  published  statement 
of  policy  that  such  statements  will  be 
prepared  voluntarily  in  connection  with 
sp>ecified  rulemaking  activities  is  appli¬ 
cable  (a)  to  regulations  proposed  after 
October  15,  1974,  and  (b)  to  major  reg¬ 
ulatory  actions  Involving  establishment 
of  substantive  standards  or  criteria  (39 
FR  16186) .  Ihe  proposed  amendments  to 
the  fud  registration  program  at  issue  In 


this  rulemaking  are  excluded  from  the 
policy  statement  on  both  groimds. 

Concern  has  been  expressed  that  the 
provisions  of  EPA’s  regulations  on  Pub¬ 
lic  Information  (40  CFR  Part  2)  refer¬ 
enced  in  S  79.3  of  the  proposed  registra¬ 
tion  regulations  may  not  afford  notice 
to  a  registrant  that  a  request  has  been 
made  for  release  of  information  consid¬ 
ered  by  the  registrant  to  be  a  trade 
secret.  The  preliminary  determination  as 
to  potential  exemption  from  disclosure 
on  grounds  of  trade  secrecy  is  made  in 
this  case  by  the  Office  of  Fuel  and  Fuel 
Additive  Registration.  If  the  information 
“may  be  exempt”  from  disclosure,  the 
matter  is  referred  to  the  EPA  Office  of 
General  Counsel,  and  the  registrant  is 
notified.  It  has  been  the  policy  of  the 
Office  of  Fuel  and  Fuel  Additive  Regis¬ 
tration  to  regard  all  information  desig¬ 
nated  by  the  registrant  as  trade  secret 
as  potentially  exempt.  Thus,  the  regis¬ 
trant  would  be  notified  of  any  reque.st 
for  data  that  would  call  the  trade  secret 
status  of  such  information  into  question. 

The  regulations  promulgated  below 
shall  be  effective  on  November  7,  1975. 
(Sections  211  and  301(a)  of  the  Clean 
Air  Act,  42  UJS.C.  1857f-6c  and  1857g) . 
Dated:  October  31,  1975. 

John  Quarles, 
Acting  Administrator. 

Part  79,  Chapter  I  of  'Title  40  of  the 
Code  of  Federal  Regulations,  is  revised 
to  read  as  follows : 

Subpart  A — General  Provisions 

Sec. 

79.1  Applicability. 

79.2  Definitions. 

79.3  Confidentiality  of  information. 

79.4  Requirement  of  registration. 

79.5  Periodic  reporting  requirements. 

79.6  Requirement  for  testing. 

79.7  Samples  for  test  purposes. 

79.8  Penalties. 

Subpart  B — Fuel  Registration  Procedures 

79.10  Notification  by  fuel  manufacturer. 

79.11  Information  and  assurances  to  be  pro¬ 

vided  by  the  fuel  manufacturer. 

79.12  Determination  of  noncompliance. 

79.13  Registration. 

79.14  Termination  of  registration  of  fuels. 
Subpart  C — ^Additive  Registration  Procedures 

79.20  Notification  by  additive  manufacturer. 
79J21  InfOTmatlon  and  assurances  to  be  pro¬ 
vided  by  the  additive  manufacturer. 

79.22  Determination  of  noncompliance. ^ 

79.23  Registration. 

79.24  Termination  of  registration  of  addi¬ 

tives. 

Subpart  D — Designation  of  Fuels  and  Additives 

79.30  Scope. 

79.31  Additives. 

79.32  Motor  vehicle  gaoollne. 

79.38  Motor  vehicle  diesel  fuel. 

Authoritt:  Secs.  211  and  301(a)  of  the 
aean  Air  Act.  42  U.S.C.  1857f-6c  and  1857g. 

Subpart  A — Genera!  Provisions 

§  79.1  Applicability. 

The  regulations  of  this  part  apply  to 
the  registration  of  fuels  and  fuel  addi¬ 
tives  designated  by  the  Administrator, 
pursuant  to  section  211  of  the  Clean  Air 


Act  (42  U.S.C.  1857f-6c,  asamended  by 
section  9,  Pub.  L.  91-604) . 

§  79.2  Definitions. 

As  used  in  this  part,  all  terms  not  de¬ 
fined  herein  shall  have  the  meaning 
given  them  in  the  Act: 

(a)  “Act”  means  the  Clean  Air  Act 
(42  U.S.C.  1857  et  seq.,  as  amended  by 
Pub.  L.  91-604). 

(b)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency. 

(c)  “Fuel”  means  any  material  which 
is  capable  of  releasing  energy  or  power 
by  combustion  or  other  chemical  or  phy¬ 
sical  reaction. 

(d)  “Fuel  manufacturer”  means  any 
person  who,  for  sale  or  introduction  into 
commerce,  produces  or  manufactures  a 
fuel  or  causes  or  directs  the  alteration  of 
the  chemical  composition  of,  or  the  mix¬ 
ture  of  chemical  compounds  in,  a  bulk 
fuel  by  adding  to  it  an  additive. 

(e)  “Additive”  means  any  substance, 
other  than  one  composed  solely  of 
carbon  and/or  hydrogen,  that  is  inten¬ 
tionally  added  to  a  fuel  named  in  the 
designation  (Including  any  added  to  a 
motor  vehicle’s  fuel  system)  and  that  is 
not  intentionally  removed  prior  to  sale 
or  use. 

(f)  “Additive  manufacturer”  means 
any  person  who  produces  or  manufac¬ 
tures  an  additive  for  use  as  an  additive 
and/or  sells  an  additive  under  his  own 
name. 

(g)  “Range  of  concentration”  means 
the  highest  concentration,  the  lowest 
concentration,  and  the  average  concen¬ 
tration  of  an  additive  in  a  fuel. 

(h)  “Chemical  composition"  means 
the  name  and  percentage  by  weight  of 
each  compound  in  an  additive  and  the 
name  and  percentage  by  weight  of  each 
element  in  an  additive. 

(i)  “Chemical  structure”  means  the 
molecular  structure  of  a  compound  in 
an  additive. 

(j)  “Impurity”  means  any  chemical 
element  present  in  an  additive  that  is 
not  included  in  the  chemical  formula 
or  identified  in  the  breakdown  by  ele¬ 
ment  in  the  chemical  composition  of 
such  additive. 

§  79.3  Confidentiality  of  information. 

Information  obtained  by  the  Admin¬ 
istrator  or  his  representatives  pursuant 
to  this  part  shall  be  treated.  Insofar  as 
its  confidentiality  is  concerned,  in  ac¬ 
cordance  with  regulatlom  In  40  CFR 
Part  2.  Results  of  tests  required  under 
§  79.6(a)  to  determine  potential  public 
health  effects  of  fuels  or  additives  shall 
in  no  case  be  considered  confidential. 

§  79.4  Requirement  of  registration. 

(a)  Fuels.  (1)  No  manufacturer  of  any 
fuel  designated  tmder  this  part  shall, 
after  the  date  prescribed  for  such  fuel 
in  this  part,  sell,  offer  for  sale,  or  Intro¬ 
duce  into  commerce  such  fuel  unless  the 
Administrator  has  registered  such  fuel. 

(2)  No  manufacturer  of  a  registered 
fuel  shall  add  or  direct  the  addition  to 


FEDERAL  REGISTER,  VOL.  40,  NO.  216 — FRIDAY,  NOVEMBER  7,  1975 


52012 


RULES  AND  REGULATIONS 


It  of  an  additive  which  he  has  not 
previously  reported  unless  he  has  notified 
the  Administrator  of  such  intended  use. 
including  the  expected  or  estimated 
range  of  concentration.  If  necessary  to 
meet  an  unforeseen  production  problem, 
however,  a  fuel  manufacturer  may  use 
an  additive  that  he  has  not  previously 
reported  provided  that  (i)  the  additive 
is  on  the  current  list  of  registered  ad¬ 
ditives  and  (ii)  the  fuel  manufacturer 
notifies  the  Administrator  within  30  days 
regarding  such  imforeseen  use  and  his 
plans  regarding  continued  use,  including 
the  expected  or  estimated  range  of 
concentration. 

(3)  Any  designated  fuel  that  is  (i) 
in  a  research,  development,  or  test  status; 
(ii)  sold  to  automobile,  engine,  or  com¬ 
ponent  manufacturers  for  research,  de¬ 
velopment.  or  test  purposes;  or  (ill)  sold 
to  automobile  manufacturers  for  factory 
fUl,  smd  is  not  in  any  case  offered  for 
commercial  sale  to  the  public,  shall  be 
exempt  from  registration. 

(4)  A  domestic  fuel  manufacturer  may 
purchase  and  offer  for  commercial  sale 
foreign-produced  fuel  containing  uniden¬ 
tified  additives  provided  that  within  30 
days  of  his  offer  for  sale  he  notifies  the 
Administrator  of  the  purchase,  the 
source  of  purchase,  the  quantity  pur¬ 
chased,  and  summarized  results  of  any 
tests  performed  to  determine  the  ac¬ 
ceptability  of  the  purchased  fuel  to  the 
fuel  manufacturer. 

(b)  Additives.  (1)  No  manufacturer  of 
any  additive  designated  under  this  part 
shall,  after  the  date  prescribed  for  such 
additive  in  this  part,  sell,  offer  for  sale, 
or  introduce  into  commerce  such  addi¬ 
tive  for  use  as  an  additive  imless  the  Ad¬ 
ministrator  has  registered  such  additive. 

(2)  Any  designated  additive  that  is 
either  (i)  in  a  research,  development,  or 
test  status  or  (ii)  sold  to  petroleum,  au¬ 
tomobile,  engine,  or  component  manu¬ 
facturers  for  research,  development,  or 
test  purposes,  and  in  either  case  is  not 
offered  for  commercial  sale  to  the  pub¬ 
lic,  shall  be  exempt  from  registration. 

(3)  Process  chemicals  used  by  refin¬ 
eries  during  the  refinery  process  are  ex¬ 
empted  from  the  requirement  for 
re^tration. 

(4)  If  an  additive  manufacturer  pre¬ 
pares  for  sale  only  to  fuel  manufactmers 
a  mixture  of  two  or  more  registered  ad¬ 
ditives  (with  or  without  substances  con¬ 
taining  only  carbon  and/or  hydrogen), 
he  will  not  be  required  to  register  such 
mixture  provided  he  will,  upon  request, 
furnish  the  Administrator  with  the 
names  and  percentages  by  weight  of  all 
components  of  such  mixtiure. 

§  79,5  Periodic  reporting  requirements. 

(a)  Fuel  manufacturers.  (1)  For  each 
calendar  quarter  (January  through 
March,  April  through  June,  July  through 
September,  October  through  December) 
commcnci^'  af>«r  the  date  prescribed 
for  a  particular  fuel  in  Subpart  D,  fuel 
manufsicturers  shall  submit  to  the  Ad¬ 
ministrator  a  report  for  each  registered 
fuel  showing  (i)  the  range  of  concentra¬ 
tion  of  each  additive  reported  under 
8  79.11(a)  and  (ii)  the  volume  of  such 
fuel  produced  in  the  quarter.  Reports 


shall  be  submitted  within  45  days  after 
the  close  of  the  reporting  period  on  forms 
supplied  by  the  Administrator  upon  re¬ 
quest. 

(2)  Fuel  manufacturers  shall  submit 
to  the  Administrator  a  report  annually 
for  each  registered  fuel  providing  addi¬ 
tional  data  and  information  as  specified 
in  8  79.31  (c)  and  (d)  in  the  designation 
of  the  fuel  in  Subpart  D.  Reports  shall 
be  submitted  on  or  before  March  31  for 
the  preceding  year  or  part  thereof  on 
forms  supplied  by  the  Administrator 
upon  request.  If  the  date  prescribed  for 
a  particular  fuel  in  Subpart  D  or  the 
later  registration  of  a  fuel  is  between 
October  1  and  December  31,  no  report 
will  be  required  for  the  period  to  the  end 
of  that  year. 

(b)  Additive  manufacturers.  Additive 
manufacturers  shall  submit  to  the  Ad¬ 
ministrator  a  report  annually  for  each 
registered  additive  providing  additional 
data  and  information  as  specified  in  sub- 
paragraphs  (c)  and  (d)  in  the  designa¬ 
tion  of  the  additive  in  Subpart  D.  Addi¬ 
tive  manufacturers  shall  also  report  an¬ 
nually  the  volume  of  each  additive  pro¬ 
duced.  Reports  shall  be  submitted  on  or 
before  March  31  for  the  preceding  year  or 
part  thereof  on  forms  supplied  by  the 
Administrator  upon  request.  If  the  date 
prescribed  for  a  particular  additive  in 
Subpart  D  or  the  later  registration  of  an 
additive  is  between  October  1  and  De¬ 
cember  31,  no  report  will  be  required  for 
the  period  to  the  end  of  that  year.  These 
periodic  reports  shall  not,  however,  be 
required  for  any  additive  that  is  (1)  an 
additive  registered  under  another  name, 
(2)  a  blend  or  mixture  of  two  or  more 
registered  additives,  or  (3)  a  blend  or 
mixture  of  one  or  more  registered  addi¬ 
tives  with  one  or  more  substances  con¬ 
taining  only  carbon  and/or  hydrogen. 

§  79.6  Requirement  for  testing. 

(a)  Ihe  Administrator  may  establish 
procedures  and  protocols  for  the  conduct 
of  tests  to  determine  potential  public 
health  effects  of  a  designated  fuel  or  ad¬ 
ditive  (including,  but  not  limited  to, 
carcinogenic,  teratogenic,  or  mutagenic 
effects)  and  may  thereafter  require  a 
fuel  manufacturer  or  an  additive  manu¬ 
facturer  to  conduct  tests  in  conformance 
with  such  test  procedures  and  protocols. 

(b)  In  order  to  obtain  such  informa¬ 
tion  as  is  reasonable  and  necessary  to  de¬ 
termine  the  emissions  resulting  from 
the  use  of  a  fuel  or  an  additive  in  a  fuel, 
the  effect  of  such  fuel  or  additive  on 
the  emission  control  performance  of  any 
motor  vehicle  or  motor  vehicle  engine, 
or  the  extent  to  which  such  emissions 
affect  the  public  welfare,  the  Adminis¬ 
trator  may  require  a  fuel  manufacturer 
or  an  additive  manufacturer  to  conduct 
tests  in  accordance  with  protocols  based 
on  generally  accepted  test  methods  and 
procedures. 

(c)  Any  test  required  under  this  sec¬ 
tion  shall  be  performed  in  accordance 
with  a  time  schedule  prescribed  by  the 
Administrator,  after  consultation  with 
the  manufacturer  involved. 

(d)  The  Administrator  may  require  a 
fuel  manufacturer  to  perform  tests  under 
this  section  on  any  fuel  registered  for 


such  manufacturer  or  an  additive  manu¬ 
facturer  to  perform  tests  under  this  sec¬ 
tion  on  any  additive  registered  for  such 
manufacturer.  He  may  not  require  any 
test  as  a  prerequisite  of  registration  un¬ 
less  it  is  part  of  a  test  protocol  estab¬ 
lished  by  regulation  a  reasonable  time 
prior  to  notification  by  the  manu¬ 
facturer. 

§  79.7  Samples  for  test  purposes. 

When  the  Administrator  requires  for 
test  purposes  a  fuel  or  additive  which  is 
not  readily  available  in  the  open  market, 
he  may  request  the  manufaetturer  of  such 
fuel  or  additive  to  furnish  a  sample  in 
a  reasonable  quantity.  The  fuel  or  addi¬ 
tive  manufacturer  shall  comply  with 
such  request  within  30  days. 

§  79.8  Penalties. 

Any  person  who  violates  section  211(a) 
of  the  Act  or  who  fails  to  furnish  any  in¬ 
formation  required  tmder  this  part  shall 
forfeit  and  pay  to  the  United  States  a 
civil  penalty  of  $10,000  for  each  and 
every  day  of  the  continuance  of  such 
violation,  which  shall  accrue  to  the 
United  States  and  be  recovered  in  a  civil 
suit  in  the  name  of  the  United  States, 
brought  in  the  district  in  wUch  such 
person  does  business.  The  Administra¬ 
tor  may,  upon  application  therefor,  remit 
or  mitigate  any  such  forfeitme;  and  he 
shall  have  authority  to  determine  the 
facts  upon  all  such  applications. 

Subpart  B — Fuel  Registration  Procedures 

§  79.10  Notification  of  fuel  manufac¬ 
turer. 

Any  manufacturer  of  a  designated  fuel 
who  wishes  to  have  such  fuel  registered 
shall  notify  the  Administrator  in  accord¬ 
ance  with  §  79.11  at  least  60  days  prior  to 
the  date  prescribed  for  such  fuel  in  Sub¬ 
part  D  or.  after  such  prescribed  date,  at 
least  30  days  prior  to  the  date  on  which 
such  fuel  manufacturer  proposes  to  begin 
to  sell,  offer  for  sale,  or  introduced  into 
commerce  such  fuel.  If  a  fuel  manu- 
factmer  produces  more  than  one  grade 
or  brand  of  a  designated  fuel,  only  one 
notification  or  report  is  required  for  that 
designated  fuel,  showing  highest,  lowest, 
and  average  values  for  all  such  grades  or 
brands.  Each  notification  shall  be  signed 
by  the  fuel  manufacturer  or  his  agent 
and  shall  be  submitted  on  such  forms  as 
the  Administrator  will  supply  on  request. 

§  79.11  Information  and  assurances  to 
be  provided  by  the  fuel  manufacturer. 

Each  notification  submitted  by  a  fuel 
manufacturer  shall  Include  the  follow¬ 
ing: 

(a)  The  commercial  identifying  name 
of  each  additive  that  will  or  may  be  used 
in  a  designated  fuel  subsequent  to  the 
date  prescribed  for  such  fuel  in  Subpart 
D; 

(b)  The  name  of  the  additive  manu- 
factmer  of  each  additive  named; 

(c)  The  range  of  concentration  of  each 
additive  named,  as  follows: 

(1)  In  the  case  of  an  additive  which 
has  been  or  is  being  used  in  the  desig¬ 
nated  fuel,  the  range  dmrlng  any  3- 
month  or  longer  period  prior  to  the  date 
of  submission; 
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(2>  In  the  case  of  an  additive  which 
has  not  been  used  in  the  designated  fuel, 
the  expected  or  estimated  range; 

(d)  The  purpose-in-use  of  each  addi¬ 
tive  named; 

(e)  The  description  (or  identification, 
in  the  case  of  a  generally  accepted 
method)  of  a  suitable  analytical  tech¬ 
nique  (if  one  is  known)  that  can  be  used 
to  detect  the  presence  of  each  named 
additive  in  the  designated  fuel  and  hr  to 
measure  its  concentration  therein: 

(f)  Such  other  data  and  information 
as  are  specified  in  the  designation  of  the 
fuel  in  Subpart  D; 

(g)  Assurances  that  the  fuel  manu¬ 
facturer  will  notify  the  Administrator  in 
writing  and  within  a  reasonable  time  of 
any  change  in; 

(1)  The  name  of  any  additive  previ¬ 
ously  reported; 

(2)  The  name  of  the  manufacturer  of 
any  additive  being  used; 

(3)  The  purpose-in-use  of  any  addi¬ 
tive; 

(4)  Information  submitted  pursuant  to 
paragraph  (e)  of  this  section; 

(h)  Assurances  that  the  fuel  manu¬ 
facturer  will  not  represent,  directly  or 
indirectly,  in  any  notice,  circular,  letter, 
or  other  written  communication,  or  any 
written,  oral,  or  pictorial  notice  or  other 
announcement  in  any  publication  or  by 
radio  or  television,  toat  registration  of 
the  fuel  constitutes  endorsement,  certi¬ 
fication,  or  approval  by  any  agency  of 
the  United  States. 

§  79.12  Delcrniimitioii  of  iionroiiipli- 
ancp. 

Whenever  the  Administrator  deter¬ 
mines  that  a  notification  fails  to  comply 
with  the  regulation  of  this  part,  he  shall 
within  30  days  (60  days  in  the  case  of 
initial  registrations  prior  to  the  date 
prescribed  for  the  fuel  in  Subpart  D)  of 
receipt  of  the  notification  Inform  the 
noncomplying  fuel  manufacturer  of  the 
reasons  for  such  determination. 

§  79.13  Registration. 

(a)  If  the  provisions  of  this  part  re¬ 
quiring  the  submission  of  information 
and  the  giving  of  assurances  have  been 
•complied  with  for  a  particular  fuel,  the 
Administrator  shall  register  that  fuel  and 
within  30  days  (60  days  in  the  case  of 
initial  registrations  prior  to  the  date  pre¬ 
scribed  for  the  fuel  in  Subpart  D)  of 
receipt  of  the  notification  notify  the  fuel 
manufacturer  of  such  registration. 

(b)  The  Administrator  shall  main¬ 
tain  a  list  of  registered  fuels,  which  shall 
be  available  to  the  public  upon  request. 

§  79.14  Termination  of  registration  of 
fuels. 

Registration  may  be  terminated  by 
the  Administrator  if  the  fuel  manufac¬ 
turer  requests  such  termination  In  writ¬ 
ing. 

Subpart  C — Additive  Registration 
Procedures 

§  79.20  Notification  by  additive  manu¬ 
facturer. 

Except  as  provided  in  §  79.23(b),  any 
manufacturer  of  a  designated  additive 


who  wishes  to  have  such  additive  regis¬ 
tered  shall  notify  the  Administrator  in 
accordance  with  §  79.21  at  least  90  days 
prior  to  the  date  prescribed  for  such  ad¬ 
ditive  in  Subpart  D  or,  after  such  pre¬ 
scribed  date,  at  least  30  days  prior  to  the 
date  on  which  such  additive  manufac¬ 
turer  proposes  to  begin  to  sell,  offer  for 
sale,  or  introduce  into  commerce  such 
additive.  Each  notification  shall  be  signed 
by  the  additive  manufacturer  or  his  agent 
and  shall  be  submitted  on  such  forms  as 
the  Administrator  will  supply  upon 
request. 

§  79.21  Infornialiuii  and  aMMuruiict'S  to 
be  provided  by  the  additive  manu¬ 
facturer. 

Each  notification  submitted  by  an  ad¬ 
ditive  manufacturer  shall  Include  the 
following:  , 

(a)  The  chemical  composition  of  the 
additive  with  the  methods  of  analysis 
identified,  except  that 

(1)  If  the  chemical  composition  is  not 
known,  full  disclosure  of  the  chemical 
process  of  manufacture  will  be  accepted 
in  lieu  thereof ; 

(2)  In  the  case  of  an  additive  for  engine 
oil,  only  the  name,  percentage  by  weight, 
and  method  of  analysis  of  each  element 
in  the  additive  are  required; 

(3)  In  the  case  of  a  pmchased  compo¬ 
nent,  only  the  name,  maniifacturer,  and 
percent  by  weight  of  such  purchased 
component  are  required  If  the  manufac¬ 
turer  of  the  component  will,  upon  re¬ 
quest,  furnish  the  Administrator  with  the 
chemical  composition  thereof. 

(b)  The  chemical  structure  of  each 
compound  in  the  additive  if  such  struc¬ 
ture  is  known  and  is  not  adequately 
specified  by  the  name  given  under 
“chemical  composition.”  Nominal  identi¬ 
fication  is  adequate  if  mixed  isomers  are 
present. 

(c)  The  description  (or  Identification, 
in  the  case  of  a  generally  accepted  meth¬ 
od)  of  a  suitable  analytical  technique  (if 
one  is  known)  that  can  be  used  to  detect 
the  presence  of  the  additive  in  any  fuel 
named  in  the  designation  and/or  to 
measure  its  concentration  therein. 

(d)  Fuels  in  which  the  use  of  the  addi¬ 
tive  is  recommended  and  the  manufac¬ 
turer’s  recommended  range  of  concentra¬ 
tion  and  purpose-in-use  in  each. 

(e)  Such  other  data  and  information 
as  are  specified  in  the  designation  of  the 
additive  in  Subpart  D. 

(f)  Assurances  that  any  change  in  in¬ 
formation  submitted  pursuant  to  (1) 
paragraphs  (a),  (b),  (c),  and  (d)  of  this 
section  will  be  provided  to  the  Adminis¬ 
trator  in  writing  within  30  days  of  such 
change;  and  (2)  paragraph  (e)  of  this 
section  as  provided  in  S  79.5(b) . 

(g)  Assurances  that  the  additive 
manufacturer  will  not  represent,  directly 
or  indirectly,  in  any  notice,  circtUar,  let¬ 
ter,  or  other  written  commimlcation  or 
any  written,  oral,  or  pictorial  notice  or 
other  announcement  in  any  publication 
or  by  radio  or  television,  that  registration 
of  the  additive  constitutes  endorsement, 
certification,  or  approval  by  any  agency 
of  the  United  States. 


§  79.22  Ueloniiinalion  of  iioncompli- 
ance. 

Whenever  the  Administrator  deter¬ 
mines  that  a  notification  fails  to  comply 
with  the  regulations  of  this  part,  he  shall 
within  30  days  (90  days  in  the  case  of 
initial  registrations  prior  to  the  date 
prescribed  for  the  additive  in  Subpart 
D)  of  receipt  of  the  notification  inform 
the  noncomplying  additive  manufac¬ 
turer  of  the  reasons  for  such  determi¬ 
nation. 

§  79.23  Registration. 

(a)  If  the  provisions  of  this  part  re¬ 
quiring  the  submission  of  information 
and  the  giving  of  assurances  have  been 
complied  with  for  a  particular  additive, 
the  Administrator  sh^l  register  that  ad¬ 
ditive  and  within  30  days  (90  days  in 
the  case  of  initial  registrations  prior  to 
the  date  prescribed  for  the  additive  in 
Subpart  D)  of  receipt  of  the  notifica¬ 
tion  notify  the  additive  manufacturer 
of  such  registration. 

(b)  Any  additive  which  had  been  reg¬ 
istered  under  the  provisions  of  this  part 
prior  to  the  promulgation  date  of  these 
regulations  shall  be  deemed  registered 
under  these  regulations  upon  such  pro¬ 
mulgation  date.  The  information  re¬ 
quirements  of  §  79.21  must  be  complied 
with  for  any  such  additive  within  6 
months  after  the  promulgation  of  this 
part. 

(c)  The  Administrator  shall  main¬ 
tain  a  list  of  registered  additives,  which 
shall  be  available  to  the  public  upon 
request. 

§  79.24  Tcrniinalion  of  registration  of 
additives. 

Registration  may  be  terminated  by 
the  Administrator  bf  the  additive  manu¬ 
facturer  requests  such  termination  in 
writing. 

Subpart  D — Designation  of  Fuels  and 
Additives 

§  79.30  Scope. 

Fuels  and  additives  designated  and 
dates  prescribed  by  the  Administrator 
for  the  registration  of  such  fuels  and 
additives,  pursuant  to  section  211  of  the 
Act,  are  listed  in  this  subpart.  In  addi¬ 
tion,  specific  Informational  requirements 
under  §S  79.11(f)  and  79.21(e)  are  set 
forth  for  each  designated  fuel  or  addi¬ 
tive.  Additional  fuels  and/or  additives 
may  be  designated  and  pertinent  dates 
and  additional  specific  Informational  re¬ 
quirements  prescribed  as  the  Adminis¬ 
trator  deems  advisable. 

§  79.31  Additives. 

(a)  All  additives  produced  or  sold  for 
use  in  motor  vehicle  gasoline,  motor  ve¬ 
hicle  diesel  fuel,  and/or  motor  vehicle 
engine  oil  are  heteby  designated. 

(b)  All  designated  additives  must  be 
registered  within  6  months  after  the 
promulgation  of  this  part,  except  as 
provided  In  §  79.23(b). 

(c)  In  accordance  with  S9  79.5(b)  and 
79.21(e),  and  to  the  extent  such  Infor¬ 
mation  is  known  to  the  additive  manu¬ 
facturer  as  a  result  of  testing  conducted 
for  reasons  other  than  additive  regls- 
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tration  or  reporting  purposes,  the  addi¬ 
tive  manufacturer  shall  furnish  the 
highest,  lowest,  and  average  values  of 
the  impurities  in  each  designated  addi¬ 
tive,  if  greater  than  0.1  percent  by 
weight.  The  methods  of  analysis  in  mak¬ 
ing  the  determinations  shall  also  be 
given. 

(d)  In  accordance  with  §§  79.5(b)  and 
79.21(e),  and  to  the  extent  such  infor¬ 
mation  is  known  to  the  additive  manu¬ 
facturer,  he  shall  furnish  summaries  of 
any  information  developed  by  or  spe¬ 
cifically  for  him  concerning  the  follow¬ 
ing  items: 

(1)  Mechanisms  of  action  of  the  addi¬ 
tive; 

(2)  Reactions  between  the  additive 
and  the  fuels  listed  in  paragraph  (a) 
of  this  section; 

(3)  Identification  and  measiirement 
of  the  emission  products  of  the  additive 
when  used  in  the  fuels  listed  in  para¬ 
graph  (a)  of  this  section; 

(4)  Effects  of  the  additive  on  all  emis¬ 
sions; 

(5)  Toxicity  and  any  other  public 
health  or  welfare  effects  of  the  emis¬ 
sion  products  of  the  additive; 

(6)  Effects  of  the  «nission  products 
of  the  additive  on  the  i}erformance  of 
emission  control  devices /systems.  Such 
submissions  ^all  be  accompanied  by  a 
description  of  the  test  procedures  used 
in  obtaining  the  information.  Informa¬ 
tion  will  be  considered  to  be  known  to  the 
additive  manufacturer  if  a  report  there¬ 
on  has  been  prepared  and  circulated  or 
distributed  outside  the  research  depart¬ 
ment  or  division. 

§  79.32  Motor  vehicle  gasoline. 

(a)  The  following  fuels  commonly  or 
commercially  known  or  sold  as  motor 
vehicle  gasoline  are  hereby  individually 
designated: 

( 1 )  Motor  vehicle  gasoline,  xmleaded — 
motor  vehicle  gasoline  that  contains  no 
more  than  0.05  gram  of  lead  per  gallon; 

(2)  Motor  vehicle  gasoline,  leaded, 
premium — ^motor  vehicle  gasoline  that 
contains  more  than  0.05  gram  of  lead 
per  gallon  and  is  sold  as  “premium;” 

(3)  Motor  vehicle  gasoline,  leaded, 
non-premium — motor  vehicle  gasoline 
that  contains  more  than  0.05  gram  of 
lead  per  gallon  but  is  not  sold  as 
“premium.” 

The  Act  defines  the  term  “motor  vehi¬ 
cle”  to  mean  any  self-propelled  vehicle 
designed  for  transporting  persons  or 
property  on  a  street  or  highway.  For  piu:- 
poses  of  this  registration,  however,  gaso¬ 
line  specifically  blended  and  marketed 
for  motorcycles  is  excluded. 

(b)  All  designated  motor  vehicle  gaso¬ 
lines  must  be  registered  within  8  months 
after  promulgation  of  this  part. 

(c)  In  accordance  with  §  79.5(a)  (2) 
and  79.11(f),  and  to  the  extent  such  in¬ 
formation  is  known  to  the  fuel  manu¬ 
facturer  as  a  result  of  testing  conducted 
for  reasons  other  than  fuel  registration 
or  reporting  purposes,  the  fuel  manufac¬ 
turer  shall  fvimlsh  the  data  listed  below. 
The  highest,  lowest,  and  average  values 
of  the  listed  characteristics/properties 


are  to  be  reported.  For  initial  registra¬ 
tion,  data  shall  be  given  for  any  3-month 
or  longer  period  prior  to  the  date  of 
submission.  For  annual  reports  there¬ 
after,  data  shall  be  for  the  calendar  year, 
except  that  if  the  first  required  annual 
report  covers  a  period  of  less  than  a 
year,  the  data  may  be  for  such  shorter 
period. 

(1)  Hydrocarbon  composition  (aro¬ 
matic  content,  olefin  content,  saturate 
content),  with  the  methods  of  analysis 
identified; 

(2)  Polynuclear  organic  material  con¬ 
tent,  sulfur  content,  and  trace  element 
content,  with  the  methods  of  analysis 
identified; 

(3)  Reid  vapor  pressure; 

(4)  Distillation  t«nperatures  (10  per¬ 
cent  point,  end  point) ; 

(5)  Research  octane  number  and  mo¬ 
tor  octane  number. 

(d)  In  accordance  with  §  79.5(a)  (2) 
and  79.11(f),  and  to  the  extent  such  in¬ 
formation  is  known  to  the  fuel  manu¬ 
facturer,  he  shall  furnish  summaries  of 
any  information  developed  by  or  specifi¬ 
cally  for  him  concerning  the  following 
items: 

(1)  Mechanisms  of  action  of  each  ad¬ 
ditive  he  reports; 

(2)  Reactions  between  such  additives 
and  motor  vehicle  gasoline; 

(3)  Identification  and  measurment  of 
the  emission  products  of  such  additives 
when  used  in  motor  vehicle  gasoline; 

(4)  Effects  of  such  additives  on  all 
emissions; 

(5)  Toxicity  and  any  other  public 
health  or  welfare  effects  of  the  emission 
products  of  such  additives; 

(6)  Effects  of  the  emission  products 
of  such  additives  on  the  performance  of 
emission  control  devices/systems.  Such 
submissions  shall  be  accompanied  by  a 
description  of  the  test  procedures  used  in 
obtaining  the  information.  Information 
will  be  considered  to  be  known  to  the 
fuel  manufacturer  if  a  report  thereon 
has  been  prepared  and  circulated  or  dis¬ 
tributed  outside  the  research  department 
or  division. 

§  79.33  Motor  vehicle  diesel  fuel. 

(a)  The  following  fuels  commonly  or 
commercially  known  or  sold  as  motor  ve¬ 
hicle  diesel  fuel  are  hereby  Individually 
designated: 

(1)  Motor  vehicle  diesel  fuel,  grade 

1- D; 

(2)  Motor  vehicle  diesel  fuel,  grade 

2- D. 

The  Act  defines  the  term  “motor  vehi¬ 
cle”  to  mean  any  self-propelled  vehicle 
designed  for  transporting  persons  or 
property  on  a  street  or  highway. 

(b)  All  designated  motor  vehicle  diesel 
fuels  must  be  registered  within  12 
months  after  promulgation  of  this  part. 

(c)  In  accordance  with  §§  79.5(a)  (2) 
and  79.11(f) .  and  to  the  extent  such  in¬ 
formation  is  known  to  the  fuel  manufac¬ 
turer  as  a  result  of  testing  conducted 
for  reasons  other  than  fuel  registration 
or  reporting  piuposes,  the  fuel  manufac¬ 
turer  shall  furnish  the  data  listed  below. 
The  highest,  lowest,  and  average  values 


of  the  listed  characteristics/properties 
are  to  be  reported.  For  Inltitd  registra¬ 
tion,  data  shall  be  given  for  any  3-month 
or  longer  period  prior  to  the  date  of  sub¬ 
mission.  For  annual  reports  thereafter, 
data  shall  be  for  the  calendar  year,  ex¬ 
cept  that  if  the  first  required  annual  re¬ 
port  covers  a  period  of  less  than  a  year, 
the  data  may  be  for  such  shorter  period. 

(1)  Hydrocarbon  composition  (aro¬ 
matic  content,  olefin  content,  satiu^te 
content),  with  the  methods  of  analysis 
identified; 

(2)  Polynuclear  organic  material  con¬ 
tent,  sulfur  content,  and  trace  element 
content,  with  the  methods  of  analysis 
identified; 

(3)  Distillation  temperatures  (90  per¬ 
cent  point,  end  point) ; 

(4)  Cetane  number  or  cetane  index, 

(d)  In  accordance  with  §§  79.5(a)(2) 

and  79.11(f),  and  to  the  extent  such  in¬ 
formation  is  known  to  the  fuel  manufac¬ 
turer,  he  shall  furnish  summaries  of  any 
information  developed  by  or  ^>ecifically 
for  him  concerning  the  following  items: 

(1)  Mechanisms  of  action  of  each  ad¬ 
ditive  he  reports; 

(2)  Reactions  between  such  additives 
and  motor  vehicle  diesel  fuel; 

(3)  Identification  and  measurement 
of  the  emission  products  of  such  addi¬ 
tives  when  used  in  motor  vehicle  diesel 
fuel; 

(4)  Effects  of  such  additives  on  all 
emissions; 

(5)  Toxicity  and  any  other  public 
health  or  welfare  effects  of  the  ^nission 
products  of  such  additives. 

Such  submission  shall  be  accompanied 
by  a  description  of  the  test  procedures 
used  in  obtaining  the  information.  In¬ 
formation  will  be  considered  to  be  known 
to  the  fuel  manufacturer  if  a  report 
thereon  has  been  prepared  and  circu¬ 
lated  or  distributed  outside  the  research 
department  or  division. 
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SUBCHAPTER  N— EFFLUENT  GUIDELINES 
AND  STANDARDS 

[FBL  453-2] 

PART  40&— GRAIN  MILLS  POINT 
SOURCE  CATEGORY 

Pretreatment  Standards  for  New  Sources 

On  pages  37052-37054  of  the  Federal 
Register  of  August  25,  1975,  there  was 
published  a  proposal  to  amend  §  406.16, 
the  pretreatment  standards  for  new 
sources  in  the  Com  Wet  Milling  Subcate¬ 
gory  (Subpart  A) .  The  change  to  S  406.16 
provides  a  formula  that  has  been  devel¬ 
oped  to  quantify  excessive  loads  for  new 
com  wet  mills  to  publicly  owned  tr^t- 
ment  works  (POTW) .  This  change  is  in 
response  to  the  remand  to  the  Environ¬ 
mental  Protection  Agency  (EPA)  of  new 
source  pretreatment  standards  by  the 
United  States  Circuit  Court  of  Appeals 
for  the  Eighth  Circuit  made  on  May  5, 
1975.  See  CPC  International  Inc.  v. 
Train,  515  F.2d  1032  (8th  Cir.  1975). 
The  remand  required  EPA  to  review 
paragraph  (d)  of  9  128.131  of  the  gen¬ 
eral  pretreatment  standards  (40  CFR 
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128)  as  it  applies  to  the  com  wet  milling 
industry  through  §  406.16,  and  to  amend 
the  regulation  to  define  in  a  reasonably 
specific  manner  what  EPA  considers  to 
be  an  excessive  discharge  to  a  POTW 
ovei’  relatively  short  periods  of  time. 
Comments  on  the  proposed  amendment 
were  invited.  Interested  persons  were 
given  20  days  in  which  to  submit 
comments. 

Summary  of  comments.  The  following 
organizations  responded  to  the  request 
for  written  comments  contained  in  the 
preamble  to  the  proposed  regulation: 
Anheuser-Busch,  Inc.;  CPC  Internation¬ 
al,  Inc.;  and  National  Canners  Associ¬ 
ation. 

Each  of  the  comments  received  was 
carefully  reviewed  and  analyzed.  The 
following  are  the  significant  comments 
and  the  EPA’s  response  to  them. 

1.  All  of  the  commenters  objected  to 
the  fixed  value  of  2  for  K  in  the  proposed 
formula  P=K(Q-|-R)  — S.  It  was  sug¬ 
gested  by  the  commenters  that  K,  which 
represents  the  ratio  of  peak  design 
capacity  to  average  design  capacity  of 
the  publicly  owned  treatment  works 
(POTW),  should  be  a  variable  based  on 
Individual  plant  conditions. 

As  stated  in  the  preamble  to  the  pro¬ 
posed  amendment,  the  decision  to  set  K 
at  2  appeared  appropriate  based  on  the 
data  obtained.  Six  municipalities  indi¬ 
cated  variations  in  daily  loadings  greater 
than  2  (in  some  cases  greater  than  1.2 
times  the  average),  can  cause  upsets. 
Regulatory  recommendations  such  as 
the  Ten-States  Standards  (1)  support  a 
peak  to  average  value  of  2.  Operating 
data  provided  in  publications  such  as 
that  by  Metcalf  and  Eddy  (2)  reaffirm  a 
ratio  value  of  approximately  2.  The 
WPCP  Manual  of  Practice  No.  9  (3)  re¬ 
ports  the  ratio  of  maximum  flow  to  aver¬ 
age  flow  to  vary  from  about  3:1  or  4:1 
for  one  million  gallons  per  day  (mgd) 
systems  to  1.3:1  or  2:1  for  100  mgd  sys¬ 
tems.  Because  of  the  quantity  of  waste 
from  com  wet  mills  such  facilities  usually 
discharge  to  the  larger  mimicipal  sys¬ 
tems.  The  WPCP  Manual  of  Practice  No. 
8  (4)  indicates  the  normal  design  food- 
to-microorganism  ratio  (F:M)  is  about 
0.3,  but  that  good  treatment  can  be 
achieved  with  an  F:M  value  of  0.5.  This 
ratio  gives  a  K  value  of  1.67.  Ten-States 
Standards  (1)  requires  a  return  sludge 
pumping  ratio  of  30  to  75  percent  of  the 
design  flow  for  normal  and  peak  condi¬ 
tions,  respectively.  The  return  sludge 
ratio  is  integrally  related  to  maintaining 
t  the  F:M  ratio  and,  therefore,  the  indi¬ 
cated  K  value  is  2.5.  The  capacity  of  an 
aeration  system  to  handle  BOD  loads 
;  and  maintain  dissolved  oxygen  levels  is 
I  critical.  Ten-States  Standards  (1)  caUs 
for  1500  cu.  ft./lb.  BODS  for  normal 
\  capacity  with  a  system  capability  to 
deliver  200  per  cent  of  this  value  or  a  K 
of  2.  Analysis  of  the  above  data,  together 
with  other  information  available  to  EPA, 
I  indicates  a  K  value  of  2  is  appropriate.  It 
»  is  agreed,  however,  that  some  POTW  may 
be  capable  of  handling  higher  or  lower 
pollutant  or  flow  peaks  than  might  be 
indicated  by  use  of  the  proposed  formula 
with  K  equal  to  2.  As  pointed  out  by  one 
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commenter  this  follows  from  the  fact 
that  the  formula  is  extremely  sensitive  to 
the  ratio  of  S  (existing  peak  load  to 
POTW)  to  Q  (average  existing  waste 
load  to  POTW)  especially  for  flow.  The 
flow  value  is  to  be  taken  on  an  hourly 
basis,  and  will  therefore  have  more  varia¬ 
tions  than  BODS  and  total  suspended 
solids,  which  are  on  a  daily  basis.  The 
commenter  showed  that  a  negative  value 
for  P  could  be  realized  where  the  S  to  Q 
ratio  was  2.5  rather  than  the  1.5  us^  in 
the  two  examples  cited  by  the  Agency  in 
the  preamble  to  the  proposed  regulation. 

The  value  of  (S/Q)  would  normally  be 
less  than  K.  This  follows  from  the  def¬ 
inition  of  the  terms  in  the  Equation  in 
that  K,  which  represents  the  ratio  of 
peak  design  capacity,  to  average  design 
capacity  is  expected  to  be  larger  than  the 
ratio  of  the  average  existing  peak  load  to 
the  average  existing  waste  load  (S/Q). 
The  former  ratio  represents  maximum 
design  conditions.  Operating  conditions 
represented  by  (S/Q)  would  normally 
be  less  than  these.  It  follows  therefore, 
that  as  (S/Q)  approaches  2,  the  POTW 
becomes  unique  as  far  as  the  proposed 
formula  is  concerned.  Where  this  does 
occur  and  where  plant  operating  condi¬ 
tions  and  performance  are  found  to  be 
satisfactory,  a  change  in  the  value  of  K 
is  appropriate.  Based  on  EPA’s  determi¬ 
nation  and  information  submitted  by  one 
of  the  commenters,  when  the  ratio  of 
S/Q  exceeds  1.5,  a  K  value  of  3  rather 
than  2  is  justified  for  use  in  the  formula. 
Data  available  to  EPA  indicate  that 
(S/Q)  would  not  be  expected  to  exceed 
2  for  the  size  POTW  that  will  be  treat¬ 
ing  new  corn  wet  mill  discharges. 

2.  Two  of  the  commenters  objected  to 
the  proposed  formula  because  it  assmnes 
that  the  new  source  com  wet  mill  peak 
load  discharge  to  the  POTW  occurs  at 
the  same  time  as  the  existing  peak  load 
at  the  POTW.  It  was  argued  that,  if  they 
do  not  overlap,  there  can  be  no  justiflca- 
tion  for  such  an  approach.  This  was 
pointed  out  by  the  commenters  as  a 
strong  reason  for  having  pretreatment 
standards  set  by  the  com  wet  mill  and 
the  POTW  involved. 

It  is  agreed  that  the  formula  assumes 
the  overlap  of  the  peak  load  from  the 
corn  wet  mill  and  the  peak  load  at  the 
POTW.  As  stated  in  the  preamble  to  the 
proposed  amendment,  this  assumption  is 
considered  necessary  to  provide  protec¬ 
tion  to  the  POTW  during  the  time  It 
would  be  most  prone  to  upsets  from  un¬ 
controlled  loads  discharged  from  a  new 
source  com  wet  mill.  It  is  still  EPA’s  con¬ 
tention  that  this  assumption  is  valid  and 
is  in  keeping  with  the  Court  remand  to 
“amend  the  regulation  so  as  to  define  in 
a  reasonably  specific  manner  what  it  con¬ 
siders  to  be  an  excessive  discharge  to  a 
municipal  plant  over  relatively  short  pe¬ 
riods  of  time.’’  The  formula  is  Intended  to 
warn  new  com  wet  mill  dischargers  of 
the  scope  of  prohibited  conduct  in  terms 
of  the  most  likely  circumstances  in  which 
a  discharge  from  a  new  facility  might  up¬ 
set  a  POTW — not  all  the  kinds  of  wasrs  a 
discharge  may  upset  POTW.  The  formula 
has  been  clarified  to  reflect  that  intended 
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for  application  where  peak  loads  coin¬ 
cide. 

When  peak  loads  do  not  coincide,  the 
likelihood  of  upsets  occurring  are  con¬ 
siderably  reduced.  However,  at  times  of 
non-peak  loading,  upsets  may  occur  from 
other  factors  which  are  not  specifically 
controlled  by  this  regulation.  Of  course, 
such  upsets  may  be  subject  to  local  or 
state  regulatory  measures.  However,  It  is 
feasible  for  a  municipality  to  adapt  the 
formula  to  control  the  discharges  of  new 
corn  wet  mills  to  POTW  where  peak  loads 
do  not  overlap.  To  use  this  approach,  it 
is  suggested  the  corn  wet  mill  provide  the 
POTW  with:  (1)  An  engineering  study 
of  the  interrelationship  of  its  flow  and 
pollutant  loadings  with  those  of  the 
PO'TW  and  (2)  the  mill’s  proposed  con¬ 
trol  measures  that  will  assure  overlap¬ 
ping  of  peak  loads  does  not  occur.  When 
the  formula  is  then  applied  by  the 
POTW,  the  value  of  S  in  the  formula 
would  be  modified  to  correspond  to  the 
peak  load  at  the  POTW  in  relation  to 
the  programmed  discharge  of  the  new 
corn  wet  mill.  » 

3.  One  commenter  pointed  out  that  in 
the  formula  the  parameters  Q  and  R  are 
not  defined  as  to  the  period  of  time  to  be 
averaged. 

These  parameters,  as  well  as  the  others 
in  the  formula,  are  defined  in  terms  of 
daily  BODS  and  total  suspended  solids 
discharges  and  hourly  flow  levels.  It  Is 
recommended  that  in  applying  the  for¬ 
mula  for  BOD5,  total  suspended  solids 
and  flow,  a  long  term  average  be  used 
which  is  based  on  plant  data  representa¬ 
tive  of  the  plant  operation.  The  value  for 
R  should  also  be  determined  from  avail¬ 
able  long  term  average  waste  load  data 
for  the  new  corn  wet  mill. 

The  time  spans  in  the  formula  are 
believed  reasonable  in  view  of  the  court 
requirement'  to  define  excessive  dis¬ 
charges  over  a  short  period  of  time.  In 
addition,  they  reflect  conventional  plant 
design  and  monitoring  practices.  This  is 
particularly  true  for  the  medium  and 
large  size  POTWs  that  normally  treat 
com  wet  mill  wastes. 

4.  One  commenter  stated  that  data  on 
BOD5  and  total  suspended  solids  is  not 
sufficiently  accurate  to  use  in  the 
formula. 

This  is  questioned  since  the  record 
shows  that  BOD5  and  suspended  solids 
values  are  routinely  used  for  monitoring 
plant  operation  and  for  obtaining  data 
on  treatment  efficiency. 

The  commenter  also  suggested  that 
placing  the  flow  parameter  on  an  hourly 
basis  was  impractical.  The  Agency  has 
no  intention  to  overburden  industry  with 
monitoring  requirements.  The  time  span 
used  was  set  in  view  of  the  fact  that  the 
size  of  POTW  to  which  com  wet  mills 
discharge  are  constantly  monitoring 
flow.  Moreover,  EPA  has  information 
that  shows  many  industries,  including 
com  wet  mills  monitor  discharge  flow. 
Finally  EPA  had  to  recognize  the  fact 
that  the  Court  required  the  definition  be 
for  short  time  periods. 

5.  It  was  suggested  by  one  commenter 
that  R  should  be  redefined  as  “the  aver¬ 
age  capacity  to  be  provided  by  the  munlc- 
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ipality  for  the  industrial  discharger”. 

By  defining  R  in  this  manner,  it  was 
stated  that  the  door  remains  open  for 
the  industrial  discharger  to  reserve  ca¬ 
pacity  to  be  used  at  a  future  date.  Use 
of  the  suggested  definition  would  not  be 
satisfactory  as  the  formula  is  to  be  used 
to  determine  the  effect  of  an  actual  flow. 
The  present  definition  of  R  should  in  no 
way  interfere  with  negotiating  for  future 
reserve  capacity. 

6.  One  commenter  pointed  out  that  the 
calculated  peak  waste  load  allowed  to 
several  new  industries  entering  the  same 
POTW  will  vary  d^>ending  on  the  order 
in  which  the  new  sources  enter  the 
system. 

It  is  agreed  this  could  occur.  Each  new 
plant  entering  the  system  must  be  con¬ 
sidered  a  separate  case  and  all  allowances 
must  be  determined  on  a  new  data  base 
specific  for  the  situation  at  that  time. 

7.  One  commenter  claimed  that  the 
proposed  formula  seeks  to  limit  dis¬ 
charges  from  new  sources  at  levels  less 
than  two  times  average  capacity. 

As, shown  in  the  sample  calculatiorDl 
In  the  preamble  to  the  proposed  regula¬ 
tion,  discharges  of  3  to  8  times  average 
capacity  are  readily  possible.  The  per¬ 
mitted  use  of  a  K  value  of  3  as  well  as 
2  in  the  formula  will  further  assure  ade¬ 
quate  discharge  levels  where  POTW  op¬ 
erating  conditions  allow. 

8.  The  recommendation  was  made  by 
two  commenters  that  dry  weather  flow 
be  stipulated  for  all  parameters  in  the 
proposed  regulation.  The  formula  is 
meant  to  apply  to  dry  weather  conditions 
and  the  regulation  will  so  indicate. 

9.  One  commenter  objected  to  use  of  a 
formula  because  there  are  times  during 
the  startup  of  treatment  of  wastewaters 
resulting  from  the  processing  of  seasonal 
crops  when  the  volume  and  quantity  of 
pollutant  discharges  can  quadruple  the 
load  to  the  POTW  for  three  or  four  days. 

It  is  for  this  problem  of  overloading 
that  a  formula  for  control  of  discharges 
to  a  POTW  is  needed. 

(1)  Recommended  Standards  for  Sew¬ 
age  Works,  Great  Lakes — ^Upper  Missis¬ 
sippi  River  Board  of  State  Sanitary  En¬ 
gineers  (Ten  States) ,  1971. 

(2)  Metcalf  and  Eddy,  Inc.,  Waste- 
water  Engineering,  McGi*aw-Hill  Book 
Co.,  1972. 

(3)  Design  and  Construction  of  Sani¬ 
tary  and  Storm  Sewers,  WPCF  Manual 
of  Practice  No.  9, 1969. 

(4)  Sewage  Treatment  Plant  Design, 
WPCP  Manual  of  Practice  No.  8,  1967. 

Pretreatment  standards  are  hereby 
adopted  and  are  set  forth  below. 

Effective  date.  These  EPA  standards 
are  effective  December  8,  1975. 

Dated:  October  30,  1975. 

Russell  E.  Train, 
Administrator. 


the  com  wet  milling  subcategory  which 
is  a  user  of  a  publicly  owned  treatment 
works  (and  which  would  be  a  new  source 
subject  to  section  306  of  the  Act,  if  it 
were  to  discharge  pollutants  to  the  nav¬ 
igable  waters)  shall  be  the  standard  set 
forth  in  Part  128  of  this  chapter,  for 
existing  sources,  except:  For  the  purpose 
of  this  section,  §§  128.121,  128.122, 

128.132  and  128.133,  of  this  chapter  shall 
not  apply  and  for  purpose  of  this  section, 
§  128.131  (d)  of  this  chapter  is  amended 
to  read  as  set  forth  in  paragraph  (a)  of 
this  section.  In  addition  to  the  prohibi¬ 
tions  set  forth  in  §  128.131  of  this  chapter 
(as  amended  in  paragraph  (a)  herein) , 
the  following  pretreatment  standard  es¬ 
tablishes  the  quantity  or  quality  of  pol¬ 
lutants  or  pollutant  properties  controlled 
by  this  section  which  may  be  discharged 
to  publicly  owned  treatment  works  by  a 
new  source  subject  to  the  provisions  of 
this  subpart. 


Pollutant  or  pollutant  Pretreatment 

property  standard 

pH  _ No  limitation. 

BODS  _ Do. 

TSS _ Do. 


(a)  Process  waste  water  shall  not  be 
diijcharged  to  a  POTW  at  a  flow  rate  or 
pollutant  mass  loading  rate  which  is  ex¬ 
cessive  over  any  time  period  during  the 
p>eak  load  at  a  POTW.  Excessive  dis¬ 
charges  are  deflned  as  those  in  which  the 
flow,  of  BODS  or  total  suspended  solids 
(TSS)  exceed  the  respective  values  of  P 
from  the  following  formula: 

P=K(Q+R)  -s. 

Where: 

P=riuaxlmum  allowable  peak  waste  load 
tor  the  new  corn  wet  milling  source  to  be  dis¬ 
charged  to  the  POTW  (gaUons  ];>er  one  hour 
for  flow  and  pounds  per  day  for  BOD5  and 
TSS). 

Q=average  existing  waste  load  to  POTW. 

R=average  waste  load  for  the  new  com 
wet  milling  source  to  be  discharged  to  POTW. 

S=exlstlng  peak  load  of  POTW. 

K=2.  When  the  ratio  of  (S/Q)  Is  greater 
than  1.6,  K=3. 

Calculations  are  to  be  ba.sed  on  dry  weather 
conditions. 

[FR  Doc .75-30067  Piled  11-6-75; 8; 45  am] 
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PART  406— GRAIN  MILLS  POINT 
SOURCE  CATEGORY 

Decision  Not  To  Revise  New  Sources 
Performance  Standards 

On  August  25,  1975,  notice  was  pub' 
lished  in<  the  Federal  Register  (39  FR 
10512),  announcing  the  availability  of 
documents  relating  to  and  to  request 
comments  on  the  tentative  decision  of 
the  Environmental  Protection  Agency 
(EPA  or  Agency)  not  to  revise  standards 
of  performance  for  new  sources  in  the 
Com  Wet  Milling  subcategory  of  the 
Grain  Mills  Point  Source  CJategory. 


manded  to  EPA  the  new  source  perform¬ 
ance  standards  and  the  pretreatment 
standards  for  new  sources  for  the  Com 
Wet  Milling  subcategory  of  the  Grain 
Mills  Point  Source  Category  (40  CFR 
406.15  and  406.16)  promulgated  by  EPA 
under  section  306  and  307  of  the  Federal 
Water  Pollution  Control  Act  Amend¬ 
ments  of  1972.  EPA  has  reviewed  its  new 
source  performance  standards  for  these 
point  sources  pursuant  to  the  remand 
and  has  concluded  that  these  standards 
should  not  be  revised. 

The  review  of  data,  literature,  avail¬ 
able  technology,  methodology,  and 
factual  conclusions  which  support  this 
regulation  are  set  forth  in  substantial  de¬ 
tail  in  EPA’s  response  to  the  remand  en¬ 
titled  “Supplement  to  Development 
Document  for  Effluent  Limitations 
Guidelines  and  New  Source  Performance 
Standards  for  the  Com  Wet  Milling  Sub¬ 
category,  Grain  Processing  Segment  of 
the  Grain  Mills  Point  Source  Category”, 
EPA,  August  1975.  The  document  was 
made  available  for  public  review  at  the 
time  of  publication  of  the  notice  of  avail¬ 
ability  of  supplemental  documents  and 
request  for  comments  on  August  25, 1975. 

A  record  on  remand,  representing  the 
technical  data  and  other  Information 
gathered  by  the  Agency  during  the  initial 
period  of  the  remand  proceeding,  was 
also  available  for  interested  members  or 
the  public  to  review  at  the  EPA  Informa¬ 
tion  Center. 

Interested  persons  were  Invited  to  par¬ 
ticipate  in  this  evaluation  by  submitting 
written  comments  in  triplicate  within  20 
days  from  the  date  of  publication.  Com¬ 
ments  on  all  aspects  of  the  tentative  con¬ 
clusion  were  solicited  including  adequacy 
of  available  data,  methodology  of  ap¬ 
proach,  and  suggestions  as  to  what  alter¬ 
native  approach  should  be  taken. 

The  EPA  has  considered  carefully  all 
of  the  comments  received  and  a  discus¬ 
sion  of  these  comments  with  the  Agency’s 
response  thereto  follows. 

(a)  Summary  of  Comments.  The  fol¬ 
lowing  groups  responded  to  the  request 
for  comments  which  was  in  the  notice 
of  availability  of  supplemental  docu¬ 
ments:  Com  Products;  CPC  Interna¬ 
tional,  Inc.,  National  Canners  Associa¬ 
tion,  Grain  Processing  Corporation, 
Anheuser-Busch,  Inc.,  CPC  Interna¬ 
tional,  Inc.,  and  The  Hubinger  Company. 
Each  of  the  comments  received  was  care¬ 
fully  reviewed  and  analsraed.  The  follow¬ 
ing  is  a  summary  of  the  significant  com¬ 
ments  and  ET>A’s  response  to  these  com¬ 
ments. 

(1)  One  general  comment  is  that  in- 
depth  (deep  bed)  filtration  is  not  a  reli¬ 
able,  effective  method  to  achieve  the  re¬ 
quired  New  Source  Performance  Stand¬ 
ard  on  a  consistent  basis.  EPA’s  expert 
consultant’s  interpretation  and  evalua¬ 
tion  of  industry  filtration  study  data  are 


Part  ,406.  Subpart  A,  S  406.16  is 
amended  as  set  forth  below: 

§  406.16  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  under  sec¬ 
tion  307(c)  of  the  Act  for  a  source  within 


’The  purpose  of  this  further  notice  is 
to  annoimce  EPA’s  decision  not  to  re¬ 
vise  standards  of  performance  for  new 
sources  in  the  Com  Wet  Milling  sub¬ 
category  of  the  Grain  Mills  Point  Source 
Category.  On  May  5, 1975,  the  U.S.  Court 
of  Appeals  for  the  Eighth  Circuit  re¬ 


asserted  to  be  questionable,  and  claimed 
to  not  fully  support  the  applicability  of 
filtration  to  com  wet  milling  wastes. 
Ckimparable  performance  of  deep  bed 
flltration  for  municipal  waste  Is  ques¬ 
tioned. 
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Based  on  review  of  the  literature,  ex-  application  in  the  petroleum  refining  in-  wet  mills,  can  be  successfully  treated 
pert  opinion,  and  practical  application  of  dustry,  where  at  least  three  refineries  are  with  biological  treatment  processes,  par- 
filtration  within  other  Industries  with  known  to  successfully  treat  refinery  ticularly  complete  mix  activated  sludge, 
similar  Wastes,  EPA  has  concluded  that  waste  waters  after  biological  treatment.  With  proper  design  and  operation  of 
deep  bed  filtration  subsequent  to  effec-  These  applications  represent  some  of  the  treatment  facilities,  a  stable  high  qual- 
tive  biological  treatment  is  a  viable  longest- term  use  of  modem  filtration  ity  effluent  can  be  attained  on  a  reliable 
means  of  achieving  the  new  source  per-  facilities  employed  with  biological  treat-  and  sustained  basis, 
formance  standard  for  the  corn  wet  mill-  ment  systems  for  treatment  of  strong  in-  .  In  industries  generating  wastes  simi- 
ing  industry.  Available  evidence  supports  dustrial  waste.  lar  to  corn  wet  milling  wastes,  such  as 

that  deep  bed  filtration  is  capable  of  pro-  Operational  problems  to  the  extent  brewing,  distilling,  and  malting,  the  data 
viding  a  high  level  of  pollutant  reduction  they  have  been  demonstrated  or  are  ex-  show  that  consistently  high  levels  of 

performance  on  a  reliable  and  sustained  pected  to  result,  would  not  preclude  the  effluent  reduction  are  attainable  on  a 

basis  with  proper  design,  operation,  and  pollutant  reduction  benefits  of  filter  long-term  basis.  High  quality  effluents 
maintenance  of  the  preceding  biological  technology.  with  BODS  and  TSS  concentrations  less 

treatment  system.  In  conclusion,  EPA  did  not  totally  rely  than  30  mg/1  are  consistently  and  rou- 

Deep  bed  filtration  is  a  demonstrated  upon  mimicipal  filtration  data  for  de-  finely  produced  at  many  treatment 

and  available  technology.  It  is  univer-  termining  performance  of  deep  bed  filters  facilities.  This  has  been  demonstrated 
sally  applied  in  the  treatment  of  water  for  corn  wet  milling  wastes.  Deep  bed  with  a  wide  variety  of  industrial  wastes, 
supplies  for  municipalities  and  Indus-  filtration  experience  with  other  Indus-  including  those  generated  by  breweries, 
tries  and  can  produce  effluents  contain-  tries  and  within  the  com  wet  milling  in-  edible  oil  refineries,  malting  plants,  dis¬ 
ing  essentially  no  suspended  solids  in  dustry  itself  was  also  evaluated.  There  tilleries,  bakeries,  wineries,  and  fruit  and 
these  applications.  Filtration  has  been  is  no  evidence  that  biologically  well-  vegetable  processing  plants, 
successfully  employed  in  the  treatment  of  treated  com  wet  milling  wastes  are  less  Activated  sludge  has  yet  to  be  applied 
mimicipal  and  industrial  secondary  (bi-  amenable  to  deep  bed  filtration  than  mu-  to  its  fullest  potential  within  the  corn 
ologically  treated)  effluents.  The  process  nicipal  wastes,  if  the  preceding  biological  wet  milling  industry  because  of  less- 
has  been  sufficiently  demonstrated  to  en-  treatment  facilities  are  performing  well,  than-desired  in-plant  waste  controls,  de- 
able  the  development  of  meaningful  de-  As  experience  at  the  Clinton,  Iowa  com  sign  inadequacies,  and  operational  de¬ 
sign  criteria  and  has  been  employed  in  wet  niilling  plant  indicates,  fiitration  is  ficiencies.  If  these  deficiencies  were 
numerous  applications.  In  municipal  not  a  problem  for  these  specific  wastes.  eliminated,  the  activated  sludge  process 
applications,  a  well  designed  filter  can  Industry  In  referring  to  its  Independ-  would  be  capable  of  successfully  treating  - 
be  expected  to  reduce  suspended  solids  ent  consultant  effort,  apparently  is  re-  com  wet  milling  wastes  and  produce  an 
by  80  percent  or  more  and  to  produce  an  ferring  only  to  one  consultant  and  one  effluent  with  BODS  and  TSS  levels  of  30 
effluent  containing  less  than  10  mg/1  pilot  plant  filtration  study,  namely  that  mg/1  or  less  on  a  sustained,  basis  re- 
TSS.  Similar  results,  can  be  anticipated  conducted  at  the  Pekin,  Illinois  com  wet  gardless  of  the  influent  BOD  and  TSS 
with  industrial  wastes  if  the  preceding  milling  plant.  The  results  of  this  pilot  concentration  levels.  Because  of  present 
biological  treatment  system  is  well  de-  study  are  not  exhaustive  or  entirely  con-  inadequacies  in  handling  and  treatment 
signed  and  operated.  It  has  also  been  elusive.  The  comments  ignore  the  fact  of  process  wastes,  as  amply  addressed 
demonstrated  that  deep  bed  filtration  that  in  spite  of  the  judged  value  of  pilot  in  the  Supplemental  Development  Doc- 
performs  as  an  effective  back-up  system  plant  work,  the  industry’s  engineering  ument,  overall  pollution  control  tech- 
during  periods  of  biological  treatment  consultant  recommended,  designed,  and  nology  within  the  com  wet  milling 
upset  and  thus  helps  to  insure  that  a  installed  deep  bed  filters  for  the  exist-  industry  has  been  judged  uniformly  in¬ 
stable  effluent  will  be  consistently  pro-  ing  com  wet  mill  at  Clinton,  Iowa.  Ap-  adequate,  necessitating  evaluation  of 
duced.  parently,  filtration  would  be  a  planned  treatment  technology  for  similar 

Filtration  may  be  successfully  applied  addition  for  new  plants  to  be  constmeted.  industries, 
to  com  wet  milling  wastes.  The  process  (2)  A  major  concern  was  whether  a  Variable  waste  strength  contribution 
has  been  demonstrated  with  other  high  properly  operated  biological  treatment  &nd  plant  upsets  are  not  unique  to  the 
strength  organic  wastes.  Expert  opinion  system  (activated  sludge)  could  be  corn  wet  milling  industry.  Many  other 
supports  this  applicability,  as  well  as  the  expected  to  produce  an  effluent  of  con-  industries  experience  similar  waste  vari¬ 
ability  of  a  well  designed  treatment  sys-  sistent  quality  and  sustained  pollutant  ations  and  treatment  conditions,  yet 
tern  to  meet  the  New  Source  Performance  reduction  level  to  permit  continual  high-  have  demonstrated  an  ability  to  achieve 
Standards.  The  pilot  filtration  tests  at  level  performance  of  the  subsequent  high  levels  of  pollutant  reduction  on  a 
CTPC-Pekln  and  the  full-scale  operation  deep-bed  filter.  The  industry  is  asserted  sustained,  reliable  basis.  In-plant  con- 
of  deep  bed  filters  at  Clinton  Com  sup-  to  have  a  unique  problem  of  waste  treat-  trols  and  waste  equalization  facilities 
port  the  applicability  of  this  technology  ability  attributable  to  waste  character-  substantially  aid  in  the  continued 
in  the  corn  wet  milling  industry.  The  istic  variation,  treatment  facility  upsets,  successful  performance  of  the  biological 
Pekin  test  results  indicate  that  excellent  and  colloidal  waste  solids  not  being  re-  treatment  systems. 

TSS  removals  can  be  attained,  and  the  moved  by  coagulation,  sedimentation,  or  The  industry  consultant  is  well  aware 
ability  of  filters  to  act  as  an  effective  biological  treatment.  These  claims  are  that  improvements  in  biological  treat- 
“back-up”  system  during  biological  reported  to  be  substantiated  by  Inder  >^ent  systems  at  existing  com  wet  mill- 
treatment  upset  is  also  demonstrated.  At  pendent  industry-sponsored  studies.  plants  are  needed,  and  in  fact,  in 

Cfiinton  Corn,  deep  bed  filters  have  been  ^  extensive  review  of  available  data  P^^st  studies  at  several  plants  has  actu- 
employed  successfully  following  blologi-  on  the  application  of  activated  sludge  recommended  major  changes  to  up- 
cal  treatment  since  November  1974.  Dato  and  deep  bed  filtration  for  treatment  of  Brade  existing  faculties, 
from  Clinton  Indicate  that  deep  bed  fil-  various  waste  waters  was  conducted  by  (3)  A  common  comment  was  made 
tors  can  affect  average  TSS  removals  of  Sources  of  data  Included  the  tech-  Ihat  concept  of  product  mix  as  af- 

^tter  than  75  perceiit  Experience  at  nical  literature,  field  inspections,  special  fecting  waste  load  and  technology  was 
cninton  also  Indicates  that  deep  bed  fil-  consultants,  com  wet  mUling  companies,  Pot  properly  considered  in  formulation 
tors  can  be  operated  at  reasonable  load-  ^nd  equipment  manufacturers.  The  re-  p®w  source  performance 

ing  rates  without  problems  with  clog-  view  focused  on  the  technology  recom-  standards. 

ging,  excessive  head  loss,  or  excessive  mended  by  EPA  to  meet  the  New  Source  has  acknowledged,  and  continues 

i.  ^  Performance  Standards;  namely,  good  to  acknowledge,  that  product  mix  vari- 

Industries  that  use  filtration,  and  have  bipiant  waste  control,  mayimnm  water  ations  may  indeed  have  some  infiuence 
successfully  tested,  and  are  instaUing  recycling,  activated  sludge  biological  op  raw  waste  characteristics  of  com  wet 
filters  include:  steel  manufacturing,  pe-  treatment,  and  deep  filtration.  The  nUlfiPS  wastes.  However,  no  reliable  and 
troleum  refining,  brewing,  com  wet  mffl-  jj^ta  clearly  substantiates  the  fact  that  meaningful  relationship  between  prod- 
ing,  wine  processing,  and  food  processing,  high  strength  biodegradable  organic  uct  mix  and  waste  flow  characteristics 
Multi-media  filtration  has  had  particular  wastes,  such  as  those  generated  by  com  has  been  demonstrated  to  date  either  by 
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EPA  or  industry.  EPA’s  evaluation  of 
industry-supplied  data  utilizing  stand¬ 
ard  statistical  approaches  indicated  no 
directly  correlatable  relationships  be¬ 
tween  raw  waste  load  and  other  indi¬ 
vidual  factors  such  as  plant  age,  plant 
size,  product  mix,  etc. 

Industry  representatives  have  com¬ 
mented  on  several  instances  that  new 
plants  to  be  constructed  will  likely  con¬ 
vert  a  large  part  of  their  grind  into 
syrup,  and  this  conclusion  is  amply  veri¬ 
fied  by  present  trends  within  the  indus¬ 
try.  In  any  case,  the  new  source  perform¬ 
ance  standards  would  be  equally  as  ap¬ 
plicable  irrespective  of  product  empha¬ 
sis.  Waste  load  variation  has  been  deter¬ 
mined  as  not  being  attributable  directly 
to  any  one  factor  or  condition  alone  in 
a  reliable  and  predictable  manner.  Ob¬ 
viously,  any  influence  on  waste  load  for 
this  industry  caused  by  various  factors 
to  any  extent  that  it  may  exist  is  inter¬ 
related  in  a  very  complex  and  presently 
imdeflnable  manner. 

The  industry  has  yet  to  provide  data 
or  information  to  responsibly  disprove 
the  considered  conclusions  of  EPA.  More 
importantly,  evidence  supports  that  any 
variations  in  product  mix  as  affecting 
raw  waste  load  do  not  preclude  compli¬ 
ance  of  existing  or  new  sources  with 
present  effluent  guidelines^  and  new 
source  performance  standards.  Manu¬ 
facturing  processes  employed  in  the  com 
wet  milling  industry  are  not  separate 
and  unique  from  other  processes  em¬ 
ployed  within  the  food  processing  indus¬ 
try  as  a  whole.  Neither  is  the  inherent 
waste  contribution  variability  and  any 
treatment  diflBculties  experienced  with 
the  com  wet  milling  industry  a  xmique 
experience  as  compared  to  other  indus¬ 
tries.  Many  other  related  industries  (as 
cited  in  the  Supplemental  Development 
Document)  that  produce  a  variety  of 
different  products  have  demonstrated  the 
capability  to  successfully  employ  biologi¬ 
cal  treatment  and  other  treatment  meth¬ 
ods  to  accomplish  high  levels  of  pollu¬ 
tant  reduction. 

(4)  A  substantial  number  of  comments 
expressed  concern  as  to  the  apparent 
omission  by  EPA  in  recognizing  the  exist¬ 
ing  application,  need  for  improved  meas¬ 
ures,  and  identification  of  available 
methods,  and  costs  of  various  in-plant 
Ix>llution  control  measures  associated 
with  New  Source  Performance  Stand- 
.  ard  technology.  The  industry  asserts  that 
all  accomplishable  in-plant  controls  are 
now  generally  being  applied  within  the 
industry  as  economically  justifiable.  One 
commenter  claims  in-plant  controls 
would  have  a  significant  effect  on  in¬ 
creased  waste  load  variability. 

EPA  has  recognized,  and  continues  to 
recognize,  that  the  com  wet  milling  in¬ 
dustry  has  made,  and  is  continuing  to 
make,  substantial  progress  in  the  instal¬ 
lation  and  initiation  of  pollutant-reduc¬ 
ing  in-plant  controls.  In  some  plants, 
very  substantial  progress  has  been  made 
in  isolating,  minimizing,  controlling,  and 
recovering  accidental  spillage  thereby 
reducing  pollutant  effects  on  navigable 
waters.  Newer  plants  have  made  consid- 
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erable  improvement  in  treatment  facility 
operation,  and  more  extensive  waste 
monitoring.  However,  as  each  plant  in¬ 
corporates  in-plant  controls  to  varying 
degrees,  no  one  plant  may  be  presently 
identified  as  exhibiting  completely  ex¬ 
emplary  in-plant  controls.  Based  on  in¬ 
dustry  surveys  and  plant  visitations,  spe¬ 
cific  in-plant  controls  for  pollutant  re¬ 
duction  have  been  identified  by  EPA  for 
various  levels  of  technology,  and  are 
clearly  set  forth  for  new  sources  in  the 
Supplemental  Development  Document  as 
well  as  previous  development  documents 
prepared  by  EPA  for  the  com  wet  milling 
industry.  Of  primary  importance  is  the 
need  for  recognition  of  the  fact  that 
maximum  in-plant  controls  may  be  in¬ 
corporated  for  any  new  source  to  result 
in  absolute  minimization  of  the  resultant 
waste  load  and  optimization  of  overall 
pollution  reduction.  New  sources  are  not 
limited  by  factors  oftentimes  affecting 
needed  in-plant  changes  for  existing 
sources  such  as  space,  equipment  layout, 
etc.  Therefore,  comparison  of  in-plant 
control  features  and  results  for  any  one 
existing  non-exemplary  plant  with  a  po¬ 
tentially  exemplary  new  source  would 
be  non-representative.  In  its  evaluation, 
EPA  did  not  And  in-plant  controls  to  be 
implemented  in  existing  plants  to  the 
maximum  economic  limit  as  alleged  by 
the  industry.  Contrary  to  some  indxistry 
allegations,  incorporation  of  in-plant 
controls  should  definitely  reduce  waste 
load  variability  by  dampening,  eliminat¬ 
ing,  or  minimizing  shock  waste  loading 
effects. 

Industry  representatives  have  stated 
to  EPA  that  new  plants  will  incorporate 
recommended  in-plant  controls  as  a  mat¬ 
ter  of  good  production  and  engineering 
practices,  irrespettive  of  pollution  con¬ 
trol  requirements.  Such  a  statement  has 
been  made  by  EPA  in  Chapter  5  of  the 
Supplemental  Development  Document. 
Therefore,  EPA  has  properly  concluded, 
b£ised  on  its  own  studies  and  statements 
of  industry  representatives,  that  no  addi¬ 
tional  cost  or  economic  impact  would  be 
attributable  to  in-plant  controls  to  com¬ 
ply  with  new  source  performance  stand¬ 
ards  as  compared  to  tiiose  same  measures 
installed  to  facilitate  compliance  with 
the  1983  guidelines. 

EPA  feels  that  energy  requirements 
and  operating  costs  have  been  properly 
evaluated  and  estimated  for  new  source 
'performance  standards  based  on  all 
available  data.  Data  as  presently  made 
available  by  industry  does  not  sufficiently 
support  any  increased  cost  value  or  other 
adjustment  associated  with  these  items. 

(5)  Several  commenters  questioned  the 
validity  of  use  and  citation  of  summary 
data  in  the  remand  document  in  support 
of  the  success  of  biological  treatment  re¬ 
lating  to  fruit  and  vegetable  and  other 
industry  wastes.  This  matter  was  of  par¬ 
ticular  concern  since  the  effluent  giiide- 
lines  and  new  source  performance  stand¬ 
ards  for  the  fruits  and  vegetables  indus¬ 
try  have  not  as  yet  been  published  in  the 
Federal  Register.  Also  many  of  the  ex¬ 
amples  of  successful  biological  treatment 
systems  for  other  industry  wastes  incor¬ 


porate  systems  other  than  activated 
sludge,  some  employing  inordinately  long 
wsiste  retention  periods. 

Summary  data  cited  in  the  Supple¬ 
mental  Development  Document  clearly 
support  the  efficiency  of  biological  treat¬ 
ment  for  a  variety  of  fruit  and  vegetable 
processing  wastes.  The  base  data  was 
supplied  by  industry  itself  and  verified 
by  independent  sampling  and  analysis  by 
EPA.  As  such,  the  data  constitutes  a 
valuable  source  of  information  related  to 
the  characteristics,  treatability,  and 
practical  treatment  plant  performance 
for  an  important  segment  of  the  food 
processing  industry. 

Utilization  of  this  data  base  shall  in  no 
way  be  contingent  upon  publication  of 
effluent  guidelines  for  the  Fruits  and  Veg¬ 
etables  industry  in  the  Federal  Register. 

A  draft  copy  of  the  Fruits  and  Vegetables 
development  document  was  made  avail¬ 
able  for  industry  review  in  November, 
1974.  The  data  was  cited  only  as  an  ex¬ 
ample  of  successful  treatment,  not  as  a 
basis  for  establishing  guidelines  in  any 
other  industry.  In  this  report,  the  data 
has  been  properly  used  and  interpreted 
in  a  technically  accurate  and  reasonable 
manner.  Any  interpretation  of  the  basic 
data  together  with  other  information 
which  may  ultimately  be  made  for  the 
fruit  and  vegetable  industry  for  purpose 
of  standards  development  is  a  separate 
consideration. 

The  data  indicates  com  wet  milling 
wastes  to  be  readily  biodegradable,  and 
amendable  to  high  pollutant  reductions 
utilizing  conventional  biological  treat¬ 
ment  systems.  In  evaluating  biological 
treatment  for  com  wet  milling  wastes, 
experience  with  treatment  of  other  tsres 
of  similar  industry  wastes  was  properly 
considered.  Many  of  these  successful  bio¬ 
logical  treatment  processes  are  other 
than  conventional  activated  sludge  sys¬ 
tems  or  include  activated  sludge  with 
appropriate  additions  or  modifications. 
In  formulation  of  the  guidelines  and  new 
source  performance  standards,  an  appro¬ 
priately  designed  activated  riudge  sys¬ 
tem  was  chosen  as  one  means  of  achiev¬ 
ing  the  standard.  Activated  sludge  as  a 
method  of  biological  waste  treatment  is 
well  established  and  widely  utilized  and 
demonstrated  with  reliable  and  pre¬ 
dictable  results.  Other  biological  waste 
treatment  “schemes”  are  available  and 
equ^y  applicable  in  achieving  the  guide¬ 
lines  and  standards.  EPA  has  not  stipu¬ 
lated  any  treatment  mechanism  te  be 
universally  utilized,  but  simply  has  of¬ 
fered  activated  sludge  as  one  method  of 
achieving  the  standards.  Even  thpugh 
biological  treatment  systems  (activated 
sludge,  waste  stabilization  lagoons,  aer¬ 
ated  lagoons,  trickling  filters,  bio- 
discs,  etc.)  differ  in  their  operation  and 
physical  appearance,  the  mode  of  bio¬ 
logical  treatment  and  principles  of  bio¬ 
logical  treatment  action  remain  im- 
changed  for  these  biological  processes. 
Waste  stabilization  lagoons  are  appro¬ 
priate  for  many  industries  where  land  is 
suitable  and  available.  In  fact,  land  may 
be  used  for  waste  treatment  and  disposal 
in  a  variety  of  applications  (spray  irri- 
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gation,  solids  settling,  lagoons,  holding 
ponds,  sludge  holding  and  dewatering, 
efiSuent  polishing,  and  reao’ation),  and 
may  be  the  preferced  alternative  for  new 
plants  where  land  factors  are  favorable. 
However,  activated  sludge  offers  a  well- 
founded  technology  which  is  practical 
and  available  for  general  application 
without  any  notable  restraints  in  Its 
general  use.  Results  are  reliable  and  pre¬ 
dictable  based  on  lon^-standlng  industry¬ 
wide  and  mimlclpal  performance. 

(6)  Several  commenters  indicate  con¬ 
fusion  as  to  the  interpretation  and  intent 
of  EPA’s  effluent  variability  analysis  of 
historical  treatment  data  contained  in 
the  Supplemental  Development  Docu¬ 
ment  and  supportive  record  in  relation  to 
its  application  to  the  new  source  per¬ 
formance  standard. 

Effluent  variability  as  reflected  in  the 
new  source  performance  standards  are 
based  solely  on  treatment  technology 
and  variations  anticipated  for  a  well- 
designed,  well-operated  treatment  sys¬ 
tem  as  experienced  within  operating  bio¬ 
logical  treatment  systems  on  an  overall 
mvilU-industry  basis.  EPA  has  never 
asserted  that  statistically  derived  vari¬ 
ability  factors  are  a  desirable  or  even 
appropriate  means  for  determining  ef¬ 
fluent  guidelines  and  new  source  per¬ 
formance  standards  for  the  com  wet 
milling  industry.  Factors  were  calculated 
and  are  presented  in  the  Supplemental 
Development  Document  only  as  an  illus¬ 
tration  that  the  new  source  performance 
standard  is  reasonable  and  attainable 
in  relation  to  existing  overall  indmtry 
practice.  There  obviously  is  no  statis¬ 
tical  data  available  with  respect  to 
treatment  systems  for  new  sources.  In 
this  respect,  variability  data  for  exist¬ 
ing  sources  woiild  not  be  entirely  repre¬ 
sentative  of  and  comparable  with  effluent 
variability  to  be  expected  for  new 
sources  inasmuch  as  no  present  com 
wet  milling  plant  is  now  completely 
“exemplary”  in  terms  of  the  established 
new  source  performance  standard.  Up¬ 
sets  in  most  instances  at  existing  plants 
(e.g.  Clinton  Com)  may  be  attributed 
to  specific  events  or  occmrrences  of  poor 
operation  (e.g.  spills)  rather  than  prod¬ 
uct  variability  changes  or  other  pro¬ 
duction-related  factors.  It  should  be 
emphasized  that  no  existing  plants  in¬ 
corporate  full  in-plant  controls  or 
equalization  that  materially  affect  raw 
waste  load  variability  and  sustained 
biological  treatment  performance. 

(7)  Several  other  commenters  note 
that  raw  waste  loading  at  com  wet  mills 
has  materially  Increased  over  that  deter¬ 
mined  in  earlier  studies  resulting  from 
the  recent  need  for  compliance  with  air 
pollution  criteria.  An  additional  source  of 
waste  water  in  the  form  of  wet  scmbber 
water  is  generated  which  should  properly 
be  considered  in  determining  the  total 
plant  raw  waste  lofid. 

Effluent  guidelines  and  standards  for 
the  wet  com  milling  industry  have  been 
smd  continue  to  be  based  on  the  most  cur¬ 
rent  data  base  and  information  regard¬ 
ing  the  Industry  presently  available.  In¬ 
formation  on  air  pollution  has  only 


recently  been  made  available  to  EPA  in 
any  meaningful  but  incomplete  fashion. 

The  data  submitted  by  Industry  is  in  the 
form  of  summary  information  and  is 
Judged  insufficient  by  EPA  for  purposes 
of  thorough  evaluation  and  decision 
making.  The  validity  of  the  summary 
data  and  Industry’s  conclusions  derived 
are  subject  to  serious  question  without 
further  substantiation.  Even  though 
allocation  of  pollutant  loads  from  air 
pollution  control  devices  has  not  been 
spedflcally  made  for  the  com  wet  mill¬ 
ing  Industry  for  purposes  of  limitations 
and  standards,  such  pollutant  discharges 
are  in  no  way  exempted,  and  may  be 
regulated  and  evaluated  on  an  individual 
plant-by -plant  basis. 

It  should  be  noted  that  a  number  of 
methods  exists  for  removal  of  particulate 
material  from  exhaust  stacks,  not  all  of 
which  are  by  any  means  water  related. 
Non-water  quality  related  methods  exist 
as  alternative  measures  which  may  be 
applied.  One  plant  presently  within  the 
cmn  wet  milling  Industry  re-uses  the  wet 
scmbber  water  within  ^e  milling  proc¬ 
ess.  Data  supplied  by  industry  and  other¬ 
wise  available  to  EPA  is  not  sufficient  to 
allow  an  accurate,  well-based  determina¬ 
tion  of  the  qualities  of  wet  scmbber  wa¬ 
ters,  the  effects  of  various  in-process 
controls,  or  specific  alternative  control 
technologies.  Without  adequate  data  for 
substantiation  and  use  in  formulating 
these  nationally-based  guidelines  and 
standards,  consideration  for  such  waste 
loads  must  be  made  on  an  individual 
plant-by-plant  basis.  Maximiun  in-plant 
controls  should  be  utilized  and  effective 
non-water  quality  related  alternatives 
sought. 

(b)  Economic  impact.  The  costs  re¬ 
quired  for  new  com  wet  mills  of  various 
sizes  to  meet  the  New  Sowxe  Perform¬ 
ance  Standards  were  reevaluated  and  are 
indicative  of  current  pollution  control 
technology.  These  costs  are  based  on 
January  1975  dollar  values  and  include 
waste  treatment  facilities  and  necessary 
in-plant  controls  or  cooling  system 
designs. 

Any  additional  costs  that  may  be  at¬ 
tributable  directly  to  pollution  abatement 
from  inprocess  control  for  new  sources 
were  not  able  to  be  specifically  identified 
by  either  EPA  or  the  com  wet  milling  in¬ 
dustry.  Indeed,  such  pollutant  reduction 
measures  will  reportedly  be  installed 
within  a  new  plant  for  production  rea¬ 
sons  with  or  without  pollutant  restraints. 
Therefore,  pollution  control  costs  as  esti¬ 
mated  for  New  Sources  Standards  are 
equal  to  or  less  than  that  expected  for 
existing  plants  to  comply  with  1983 
guidelines. 

(c)  Basis  for  decision  not  to  revise  new 
source  performance  standard.  On  the 
basis  of  the  original  and  additional  in¬ 
vestigative  work  performed,  EPA  finds  no 
justification  for  revision  of  the  New 
Source  Performance  Standard  for  the 
Com  Wet  Milling  Subcategory  of  the 
Grain  Mills  Category  on  either  tech¬ 
nological  or  economic  grounds.  There¬ 
fore,  EPA  has  determined  not  to  revise 
the  standard,  and  therefore,  the  New 


Source  Performance  Standard  as  pro¬ 
mulgated  by  the  Agency  for  the  Grain 
Mills  Point  Source  Category  on  March  20, 
1974  (39  FR  10512)  shaU  remain  appli¬ 
cable. 

Dated:  October  30, 1975. 

Russell  E.  Train, 
Administrator. 

[PR  Doc.75-30068  PUed  H-6-75;8:45  am] 


Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS).  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  248— COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  FOR  MEDICAL  ASSIST¬ 
ANCE 

PART  249— SERVICES  AND  PAYMENT  IN 
MEDICAL  ASSISTANCE  PROGRAMS 

August  1972  OASDI  Benefit  Increase;  Free¬ 
dom  of  Choice  Exemption  for  Puerto 
Rico,  Guam,  and  the  Virgin  Islands;  Ex¬ 
piration  of  Certain  “Pass-along”  Provi¬ 
sions 

The  purpose  of  this  regulation  is  to 
implement  Pub.  L,  94-48,  approved  July 
1,  1975,  which  requires  the  following 
changes  in  the  regulations  for  the  medi¬ 
cal  assistance  programs  administered 
under  title  XTX,  Social  Security  Act 
(Medicaid) : 

1.  Section  1  of  Pub.  L.  94-48  extends 
the  requirement  that  individuals  eligible 
for  financial  assistance  and  entitled  to 
OASDI  benefits  for  August  1972  who  be¬ 
come  Ineligible  for 'financial  assistance 
solely  because  of  the  20  percent  increase 
in  OASDI  benefits  shall  continue  to  be 
eligible  for  Medicaid  as  though  they  were 
“categorically  needy.”  i.e.,  still  eligible 
for  a  money  payment. 

2.  Section  2  of  Pub.  L.  94-48  amended 
section  1902(a)  (23)  of  the  Act  by  adding 
a  clause  specifically  excepting  Puerto 
Rico,  the  Virgin  Islands,  and  Guam  from 
the  requirement  that  States  permit  indi¬ 
viduals  eligible  for  Medicaid  to  obtain 
medical  assistance  from  any  qualified 
provider  of  their  choice.  This  enactment 
abrogates  the  effect  of  previous  Con¬ 
gressional  enactments  (Pub.  L.  90-248, 
Section  227(b)  as  amended  by  Pub.  L. 
92-503,  section  271A(a))  imder  which  a 
temporary  exemption  from  the  freedom 
of  choice  requirement  that  had  been 
granted  to  these  jurisdictions  would  have 
expired  on  June  30, 1975. 

The  amendments  to  the  regulations 
set  forth  below  implement  these  provi¬ 
sions.  Notice  of  proposed  rulemaking  has 
been  dispensed  with  since  the  amend¬ 
ments  merely  reflect  the  statutory  pro¬ 
visions  and  proposed  rulemaking  proce¬ 
dures  would  unnecessarily  delay  Medi¬ 
caid  agencies  in  taking  appropriate  ac¬ 
tion. 

In  addition  to  the  above  changes,  the 
regulations  are  also  being  revised  to  de¬ 
lete  obsolete  provisions  for  “pass-along” 
of  certain  increases  in  social  security 
benefits.  Under  sections  306  of  Pub.  L. 
92-603,  and  1007  of  Pub.  L.  91-172  as 
modified  by  section  304  of  Pub.  L.  92-603, 
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the  requirement  for  disregard  of  such  in¬ 
creases  expired  on  December  31,  1973.  At 
the  same  time,  a  new  S  248.1(a)  (3)  has 
been  added  to  specify  that  the  disregard 
still  applies  with  respect  to  redetermina¬ 
tions  of  Medicaid  financial  eligibility  for 
certain  “grandfathered”  groups.  Since 
this  is  also  a  technical  change  required 
by  statute,  notice  of  proposed  rulemaking 
is  unnecessary. 

Chapter  n,  Title  45,  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below : 

1.  In  §  248.1,  a  new  paragraph  (a)  (3) 
is  added  and  paragraph  (b)  (3)  is  re¬ 
vised,  as  follows: 

§  24^.1  State  plan  requirements  and  op¬ 
tions  for  coverage  under  the  medical 
assistance  program. 

(a)  *  *  * 

•  •  •  •  • 

(3)  Special  provision  applicable  to 
“grandfathered’*  groups.  In  any  case  in 
which  a  determination  must  be  made 
imder  this  section  as  to  whether  an  in¬ 
dividual  continues  to  meet  financial 
eligibility  conditions  in  December  1973, 
such  determination  must  include  provi¬ 
sion  for  the  pass-on  of  increased  OASDI 
benefits  in  accordance  with  section  306 
of  Pub.  L.  92-603  and  1007  of  Pub.  L. 
91-172  (as  modified  by  section  304  of 
Pub.  L.  92-603) ,  as  such  pass-alongs  were 
in  effect  in  December  1973. 

(b)  •  •  * 

(3)  With  respect  to  both  families  with 
children  and  aged,  blind,  or  disabled  in¬ 
dividuals  Include: 

(i)  Any  individual  who  would  be  eligi¬ 
ble  for  aid  under  title  IV-A  of  the  Act  or 
benefits  or  supplementary  pa3nnents  vm- 
der  title  XVI  (as  may  be  applicable)  ex¬ 
cept  for  any  eligibility  condition  or  other 
requirement  that  is  specifically  prohib¬ 
ited  in  a  program  of  medical  assistance 
under  title  XIX. 

(ii)  Any  individual: 

(A)  Who,  for  the  month  of  August 
1972,  was  receiving  or  eligible  for  finan¬ 
cial  assistance  under  the  State's  plan 
approved  under  title  I,  IV-A,  X,  XTV,  or 
Xih  of  the  act  and  who  was  also  entitled 
to  monthly  insurance  benefits  under  title 
n  of  the  act  for  the  month  of  August 
1972,  and 

(B)  who,  except  for  the  increase  in 
monthly  insurance  benefits  imder  title 
n  resulting  from  enactment  of  Public 
Law  92-336,  would  have  been  eligible  for 
financial  assistance  for  the  current 
month.  Under  this  requirement: 

(f)  An  individual  qualifies  as  receiv¬ 
ing  or  eligible  for  financial  assistance  for 
August  1972  if,  with  respect  to  such 
month: 

(i)  He  was  receiving  financial  assist¬ 
ance;  or 

(ii)  He  met  all  conditions  of  eligibihty 
for  financial  assistance  under  title  I,  IV- 
A,  X,  XTV,  or  XVI  as  in  effect  in  August 
1972  but  had  not  applied,  provided  the 
State  title  XIX  plan  included  such  indi¬ 
viduals  as  categorically  needy  in  August 
1972  ;  or 

(iii)  He  was  in  a  medical  facility  or 
intermediate  care  facility,  and  had  he 


left,  would  have  been  eligible  for  finan¬ 
cial  assistance,  provided  the  State  title 
XIX  plan  included  such  individuals  as 
categorically  needy  in  August  1972. 

(2)  An  i)adivldual  is  considered  as 
though  he  were  eligible  for  financial  as¬ 
sistance  for  the  current  month  if  with 
respect  to  such  month,  except  for  the 
increase  in  monthly  insurance  benefits 
under  title  n  resulting  from  enactment 
of  Pub.  L.  92-336: 

(i)  He  would  meet  all  conditions  of 
eligibility  for  financial  assistance  (how¬ 
ever,  he  need  not  file  an  application) .  In 
such  case  he  is  eligible  under  the  cur¬ 
rent  title  XIX  plan  to  the  same  extent 
as  individuals  who  are  receiving  finan¬ 
cial  assistance;  or 

(ii)  He  is  in  a  medical  or  intermediate 

care  facility  and,  if  he  left,  would  be 
eligible  for  financial  assistance,  provided 
the  State  title  XIX  plan  includes  such 
Individuals  as  categorically  needy.  In 
such  case  he  is  considered  as  though  he 
were  categorically  needy  and  is  eligible 
under  the  title  XIX  plan  to  the  same 
extent  as  other  categorically  needy  in¬ 
dividuals  in  such  a  facility. 

•  *  «  0  • 

2.  Section  248.10(b)(3)  is  revised  to 
read  as  follows: 

§  248.10  Coverage  and  conditions  of 
eligibility  for  medical  assistance. 

»  •  «  •  * 

(b)  *  *  * 

(3)  Pi’ovide  that  medical  assistance,  to 
the  same  extent  and  under  the  same 
conditions  as  it  is  furnished  to  the  cate¬ 
gorically  needy,  will  also  be  furnished 
to  any  individual: 

(i)  Who,  for  the  month  of  August 
1972,  was  receiving  or  eligible  for  finan¬ 
cial  assistance  under  the  State's  plan 
approved  under  title  I,  IV-A,  XIV,  or 
XVI  of  the  act  and  who  was  also  entitled 
to  monthly  insurance  benefits  under  title 
n  of  the  act  for  the  month  of  August 
1972,  and 

(ii)  Who,  except  for  the  increase  in 
monthly  insurance  benefits  under  title 
n  resulting  frimi  enactment  of  Pub.  L. 
92-336,  would  have  been  eligible  for  fi¬ 
nancial  assistance  for  the  current  month. 
Under  this  requirement: 

(A)  An  individual  qualifies  as  receiv¬ 
ing  or  eligible  for  financial  assistance  for 
August  1972  if,  with  respect  to  such 
month: 

(1)  He  was  receiving  financial  assist¬ 
ance;  or 

(2)  He  met  all  conditions  of  eligibility 
for  financial  assistance  under  titles  I, 
rV-A,  X,  XTV,  or  XVI  as  in  effect  in  Au¬ 
gust  1972  but  had  not  applied,  provided 
the  State  title  XIX  plan  included  such 
individuals  as  categorically  needy  in 
August  1972;  or 

(3)  He  was  in  a  medical  facility  or  in¬ 
termediate  care  facUity,  and,  had  he  left, 
would  have  been  eligible  for  financial  as- 
sistance,  provided  the  State  title  XIX 
plan  Included  such  individuals  as  cate¬ 
gorically  needy  in  August  1972. 

(B)  An  individual  is  considered  as 
though  he  were  eligible  for  financial  as¬ 


sistance  for  the  current  month  if  with 
respect  to  such  month,  except  for  the 
increase  in  monthly  insurance  benefits 
under  title  n  resulting  from  enactment 
of  Pub.  L.  92-336: 

(1)  He  would  meet  all  conditions  of 
eligibility  for  financial  assistance  (how¬ 
ever,  he  need  not  file  an  application) .  In 
such  case  he  is  eligible  under  the  cur¬ 
rent  title  XIX  plan  to  the  same  extent 
as  individuals  who  are  receiving  finan¬ 
cial  assistance:  or 

(2)  He  is  in  a  medical  or  intermediate 
care  facility  and,  if  he  left,  would  be 
eligible  for  financial  assistance,  provided 
the  State  title  XIX  plan  as  then  in  effect 
includes  such  Individuals  as  categorically 
needy.  In  such  case  he  Is  considered  as 
though  he  were  categorically  needy  and 
is  eligible  under  the  title  XIX  plan  to  the 
same  extent  as  other  categorically  needy 
individuals  in  such  a  facility. 

***** 

3.  Section  249.20  is  revised  to  read  as 
follows; 

§  249.20  Free  choice  of  providers  of 
medical  services:  State  plan  require¬ 
ment. 

A  State  plan  for  medical  assistance 
under  title  XIX  of  the  Social  Security 
Act  must  (except  in  the  case  of  Puerto 
Rico,  the  Virgin  Islands,  and  Guam) 
provide  that  any  individual  eligible  for 
medical  assistance  under  the  plan  may 
obtain  the  services  available  under  the 
plan  from  any  institution,  agency,  phar¬ 
macy,  or  practitioner,  including  an  or¬ 
ganization  which  provides  such  services 
or  arranges  for  their  availability  on  a 
prepayment  basis,  which  is  qualified  to 
perform  such  services.  However,  services 
provided  on  a  prepayment  basis  may  be 
limited  in  accordance  with  section  1902 
(a)  (23)  of  the  Social  Security  Act.  This 
provision  does  not  prohibit  the  State 
agency  from  establishing  the  fees  which 
will  be  paid  to  providers  for  furnishing 
medical  and  remedial  care  available  im¬ 
der  the  plan  or  from  setting  reasonable 
standards  relating  to  the  qualifications 
of  providers  of  such  care. 

(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302) ) 

Effective  date.  The  regulations  shall  be 
effective  July  1,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.714;  Medical  Assistance  Pro¬ 
gram) 

Dated;  October  3,  1975. 

John  A.  Svahn, 

Acting  Administrator,  Social 
and  Rehabilitation  Service. 

Approved:  November  3,  1975. 

Davh)  Mathews, 

Secretary. 

[FR  Doc.75-30031  FUed  11-6-75:8:45  am] 


PART  250— ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 

Reserved  Beds  in  Long-Term  Care  Facilities 

Final  regulations  relating  to  payment 
for  reserved  beds  in  long-term  care  fa¬ 
cilities  under  Medicaid  (Title  XIX,  So¬ 
cial  Security  Act)  were  published  on  De- 
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cember  17.  1974,  (39  PR  43631).  The 
regulation  specified  the  conditions  under 
which  Federal  financial  participation 
(FPP)  will  be  available  in  State  pay¬ 
ments  to  reserve  a  bed  in  a  long-term 
care  facility  for  recipients  imdergoing 
hospitalization  or  on  therapeutic  home 
visits. 

Since  then,  correspondence  has  been 
received  from  State  and  Congressional 
sources  taking  issue  with  the  limits  on 
FPP  for  home  visits.  The  usual  criticism 
is  that  three  days  are  insufficient  for 
patients  who  must  travel  a  distance  or, 
in  the  case  of  Intermediate  care  facility 
patients,  who  have  opportunities  for  ex¬ 
tended  visits  with  relatives  during  such 
times  as  summer  vacation  periods.  The 
comments  do  not  take  exception  to  the 
total  number  of  days  (18)  allowed,  but 
suggest  that  the  individual  3 -day  limits 
be  eliminated  or  changed  e.g.,  6  days  per 
calendar  quarter  not  to  exceed  the  an¬ 
nual  number  of  18  days. 

Other  comments  were  critical  of  re¬ 
quirements  for  prior  approval  of  ab¬ 
sences  due  to  hospitalization.  The  letters 
noted  that  physicians  determine  the  need 
for  hospitalization  as  part  of  utilization 
review  requirements. 

Another  point  at  issue  was  the  require¬ 
ment  to  determine  whether  or  not  a  bed 
is  otherwise  required  for  occupancy.  It 
was  contended  that  the  demand  for  beds 
is  a  functim  of  factors  which  are  not 
clearly  refiected  in  simple  occupancy 
rates. 

In  the  light  of  these  comments,  the 
purpose  of  this  amendment  is  to  revise 
the  basis  under  which  FPP  is  allowable 
in  State  payments  for  reserved  beds  in 
long-term  care  facilities.  The  basis  for 
this  change  Is  the  Department’s  desire  to 
correct  some  of  the  problems  that  have 
created  undue  hardships  for  recipients 
and  to  simplify  administration  of  State 
Medicaid  programs  with  respect  to  pay¬ 
ments  for  reserved  beds.  The  revision 
allows  FFP  in  costs  to  reserve  beds  of  pa¬ 
tients  for  leaves  of  absence  up  to  18  days 
annually,  with  no  other  limits  on  ab¬ 
sences  per  quarter.  It  ^so  removes  re¬ 
strictions  such  as  those  noted  above 
(prior  authorization,  occupancy  assess¬ 
ments,  etc.).  Since  the  entire  provision 
for  these  payments  is  a  State  option,  the 
Department  believes  these  restrictions 
are  imnecessary  for  purposes  of  control 
and  are  burdensome  in  administration. 
FFP  during  periods  of  hospitalization  re¬ 
mains  available  for  up  to  15  days  for  any 
single  hospital  stay. 

The  Department  finds  that  there  is 
good  cause  to  dispense  with  notice  of 
proposed  rulemaking  since  the  changes 
respond  to  niunerous  comments  re¬ 
ceived  both  prior  to  publication  of  the 
regulations  on  December  17  and,  as 
noted  above,  during  the  months  since 
publication.  An  additional  period  for 
further  commmt  would  unnecessarily  de¬ 
lay  changes  requested  by  States  and  re- 
cipiait  groups  and  concurred  in  by  the 
Department. 

Section  250.30(d),  Part  250,  Chapter 
II,  Title  45,  is  revised  to  read  as  follows: 


§  250.30  Reasonable  charges. 

*  «  *  *  • 

(d)  Federal  financial  participation, — 
(1)  General  Federal  financial  participa¬ 
tion  is  available  for  payments  within  the 
upper  limits  described  in  paragraph  (b) 
of  this  section,  in  accordance  with  the 
provisions  of  the  State  plan. 

(2)  Payments  during  recipient’s  ob- 
sence  from  long  term  care  facility,  (i) 
Federal  financial  participation  is  availa¬ 
ble  in  vendor  payments  which  are  nec¬ 
essary  to  reserve  a  bed  in  a  long  term 
care  facility  (skilled  nursing  facility,  in¬ 
termediate  care  facility,  tuberculosis  or 
mental  hospital,  or  chronic  care  part  of 
a  general  hospital  facility)  for  a  recipi¬ 
ent  during  a  temporary  absence  ii.  a  hos¬ 
pital  for  an  acute  condition  or  for  a  leave 
of  absence  (defined  to  include  visits  with 
relatives  and  friends,  and  leaves  to  par¬ 
ticipate  in  State-approved  therapeutic  or 
rehabilitative  programs) . 

(11)  The  following  conditions  will  be 
met  in  any  instance  in  which  a  bed  is  re¬ 
served: 

(o)  The  State  plan  provides  for  such 
payments: 

(b)  In  the  case  of  a  leave  of  absence, 
the  patient’s  plan  of  care  provides  for 
such  absence. 

(ill)  Federal  financial  participation  in 
the  cost  of  reserving  a  bed  for  purposes  of 
paragraph  (d)  (2)  of  this  section  is  avail¬ 
able  for  (a)  periods  of  hospitalization 
for  acute  conditions  not  to  exceed  15  days 
per  any  single  hospital  stay  and  for  (b) 
leaves  of  absence  not  to  exceed  18  days 
in  total  during  any  12-month  period.  The 
limitations  do  not  apply  in  the  case  of 
patients  in  institutions  for  the  mentally 
retarded  or  persons  with  related  condi¬ 
tions  (see  §  249.13(a)(1)  (xi)(E)  of  this 
chapter).  Where  the  limitations  for 
therapeutic  visits  interfere  with  a  State 
approved  therapeutic  or  rehabilitative 
program,  the  State  agency  may  submit  a 
request  for  special  limits  to  the  Regional 
Commissioner.  In  addition,  the  State 
shall  obtain,  and  submit  to  the  Regional 
Commissioner  as  requested,  data  on 
long-term  care  recipients  who  make 
homo  visits. 

(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302) ) 

Effective  date.  TTie  regulations  in  this 
section  shall  be  effective  on  November  7, 
1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.714,  Medical  Assistance  Program) 

Dated:  September  18,  1975. 

John  C.  Young, 

Acting  Administrator, 
Social  and  Rehabilitation  Service. 

Approved:  October  30,  1975. 

Davn)  Mathews, 

Secretary. 

[FB  Doc.75-a9939  Filed  ll-6-75;8:45  am] 


CHAPTER  XVI— LEGAL  SERVICES 
CORPORATION 

PART  1601— BY-LAWS  OF  THE  LEGAL 
SERVICES  CORPORATION 

Adoption  and  Effective  Date 

Proposed  By-laws  of  Legal  Services 
Corporation,  the  corporation  established 


by  section  1003(a)  of  the  Legal  Services 
Corporation  Act  (the  “Act”),  42  U.S.C. 

9  2996b.  were  published  in  the  Federal 
Register  on  August  11,  1975  (40  FR 
33751-55).  The  Corporation  received 
both  oral  and  written  comments  from  the 
public.  These  conunents  were  considered 
at  meetings  of  the  Committee  on 
By-laws  and  R^ulations  held  in  Wash¬ 
ington,  D.C.  on  August  25,  September  8, 
October  4,  October  19,  and  October  20, 
1975  and  by  the  full  Board  of  Directors 
on  September  9  and  October  4,  1975.  At 
Its  meeting  on  October  4. 1975,  the  Board 
revised  and  then  adopted  the  By-laws 
and  directed  that  as  revised  they  be  pub¬ 
lished  in  the  Federal  Register  to  be¬ 
come  effective  30  days  after  their  pub¬ 
lication.  The  By-laws  so  adopted  and 
published  herein  contain  the  following 
changes  (in  addition  to  typographical 
and  clarifying  language  changes)  from 
the  proposed  text: 

1.  TTie  last  section  of  §  1.01  of  the  pro¬ 
posed  text  (now  !  1601.1)  relating  to  the 
status  of  the  Corporation  in  relation  to 
the  United  States  Government  was 
amended  to  conform  more  precisely  to 
section  1005  (e)  (1)  of  the  Act. 

2.  A  new  S  1601.3  was  added  to  con¬ 
solidate  definitions  that  appeared  in 
various  subsequent  sections  in  the  pro¬ 
posed  by-laws. 

3.  Section  3.02(c)  of  the  proposed  text 
was  deleted  because  of  the  definitions  of 
“Director”  and  “member  of  the  Board” 
in  §  1601.3(d). 

4.  In  §  3.05(a)  of  the  proposed  text 
(now  §  1601.11),  the  capacities  in  which 
a  Director  of  the  Corporation  may  serve 
or  may  have  served  another  firm  or 
organization  for  pwix)ses  of  being  dis¬ 
qualified  from  participating  in  Board 
proceedings  witJi  respect  to  matters 
benefiting  such  firm  or  organization  were 
broadened  to  include  consultant,  at¬ 
torney.  and  agent  and  any  other  capacity 
specified  by  the  Board.  The  financial  or 
ownership  Interest  in  another  firm  or 
organization  for  purposes  of  such  dis¬ 
qualification  was  broadened  by  the  in¬ 
sertion  of  the  words  “direct  or  indirect.” 
Inclusion  of  the  President  in  the  cover¬ 
age  of  this  subsection  was  deleted  since 
he  will  be  governed  by  the  conflict-of- 
interest  provisions  under  §  6.11  of  the 
proposed  text  (now  §  1601.39).  The  last 
sentence  of  !  3.05(a)  of  the  proposed  text 
(now  9  1601.11(a) )  was  modlfled  to  pre¬ 
serve  the  Corporation’s  right  to  have  a 
transaction  declared  void  or  voidable 
and  at  the  same  time  its  right  to  hold  a 
Director  liable  for  an  unfair  transaction. 

6.  Section  3.06(b)  of  the  proposed  text 
(now  9  1601.12(b))  was  amended  to 
make  clear  that  for  purposes  of  removal 
on  account  of  non-attendance  at  meet¬ 
ings,  a  Director  who  arrives  late  at  a 
meeting  or  is  required  to  leave  early  is 
not  considered  to  have  been  absent. 

6.  Section  3.06(c)  of  the  proposed  text 
(now  9 1601.12(c) )  was  amended  to 
make  clear  that  whatever  the  groimd 
for  removal  of  a  Director,  the  process 
must  be  instituted  by  five  or  more  Di¬ 
rectors  except  when  the  ground  is  failure 
to  attend  the  required  number  or  per¬ 
centage  of  meetings. 
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7.  Section  3.08  of  the  proposed  text 
(now  §  1601.14).  A  sentence  was  added 
•naking  clear  that  if  the  Board  authorizes 
a  Director  to  serve  the  Corporation  In 
any  other  capacity,  he  may  not  receive 
compensation  in  both  capacities. 

8.  In  §  4.05  of  the  proposed  text  (now 
5  1601.19),  the  time  for  giving  of  general 
notice  of  a  Board  meeting  to  the  public 
was  changed  from  “promptly  upon"  to 
“concurrently  with”  the  giving  of  notice 
to  the  Directors,  and  the  requirement  of 
general  notice  was  extended  to  any  re¬ 
scheduling  of  a  meeting. 

9.  Section  4.07(a)  of  the  proposed  text 
(now  §  1601.21(a) )  was  amended  to  pro¬ 
vide  that  if  the  number  of  Directors  in 
office  is  seven  or  fewer,  two-thirds  of 
them  must  be  present  to  establish  a 
quorum. 

10.  Section  4.08  of  the  proposed  text 
(now  §  1601.22),  relating  to  the  holding 
of  public  meetings  and  executive  ses¬ 
sions,  was  published  in  alternative  forms. 
Most  of  the  public  comments  received 
related  to  this  Section.  Most  of  such 
comments  urged  that,  as  proposed  in  al¬ 
ternative  !  4.08  of  the  proposed  text,  the 
By-laws  contain  a  list  of  the  matters 
which  could  be  discussed  in  executive 
session.  The  Board  concluded  that  it 
was  impossible  to  prepare  a  list  that 
would  adequately  provide  for  the  kinds 
of  matters  that  might  have  to  be  con¬ 
sidered  in  executive  session.  At  the  same 
time,  it  concluded  that  criteria  should 
be  established  for  the  holding  of  execu¬ 
tive  sessions.  Accordingly,  §  4.08  of  the 
proposed  text  (now  §  1601.22)  was 
amended  to  include  the  following; 

Subsection  (a)  provides,  in  the  same 
language  as  that  of  section  1004(g)  of 
the  Act,  that  the  determination  to  hold 
an  executive  session  must  be  made  by 
two- thirds  of  the  Directors  eligible  to 
vote  and  must  be  limited  to  specific  mat¬ 
ter  “on  a  specific  occasion,”  If  an  execu¬ 
tive  session  is  held  in  the  course  of  a 
public  meeting,  the  chairman  of  the 
meeting  must  announce  the  subject 
matter  before  the  executive  session  is 
held. 

Subsection  (b)  recites  the  governing 
principle  that  “the  public  iSjCntitled  to 
the  fullest  information  regarding  the 
decision-making  process  of  the  Corpora¬ 
tion  consistent  with  the  protection  of 
personal  privacy  or  with  comp>elling  in¬ 
terests  of  the  Corporation  or  the  public.” 

11.  A  new  §  1601.23  was  added  making 
clear  that  commimications  from  the  pub¬ 
lic  are  welcome  and  that  members  of  the 
public  may  address  a  Board  meeting 
upon  invitation  of  the  chairman  of  the 
meeting  \mless  the  Board  otherwise 
directs. 

12.  Section  4.10  of  the  proposed  text 
(now  §  1601.25).  Choosing  between  al¬ 
ternatives  in  the  proposed  provision  for 
action  by  the  Board  without  a  meeting, 
the  Board  decided  that  such  action 
should  require  imanlmous  consent  in 
writing  rather  than  written  consent  of 
two-thirds  of  the  Directors. 

13.  Section  5.01  of  the  proposed  text 
(now  §  1601.26)  was  amended  to  make 
the  Chairman  of  the  Board  an  ex  officio 


non-voting  member  of  each  committee 
of  the  Board.' 

14.  Section  5.02(a)  of  the  proposed  text 
(now  §  1601,27(a) )  was  amended  to  pro¬ 
vide  that,  in  the  case  of  a  committee 
having  an  even  number  of  voting ’mem¬ 
bers,  the  quorum  requirement  is  one-half 
rather  than  a  majority  of  the  members, 
and  if  a  voting  member  is  absent,  the 
Chairman  of  the  Board,  if  present,  may 
be  counted  for  quorum  purposes. 

15.  Section  5.02(b)  of  the  proposed 
text  (now  §  1601.27(b))  was  amended 
to  include  a  provision  that  failure  to  pro¬ 
vide  general  notice  of  a  committee  meet¬ 
ing  shall  not  affect  the  validity  of  action 
taken  thereat. 

16.  In  section  5.02(c)  of  the  proposed 
text  (now  §  1601.27(c) ),  the  requirement 
that  two-thirds  of  the  committee  mem¬ 
bers  must  make  the  determination  to 
hold  an  executive  session  was  limited, 
consistently  with  section  10(14  (g)  of  the 
Act,  to  executive  sessions  held  with  re¬ 
spect  to  matter  on  which  a  committee 
had  been  given  the  power  of  the  Board 
to  act.  In  the  case  of  other  committees, 
executive  sessions  may  be  held  upon  a 
vote  of  a  majority,  or  one-half  if  the 
number  of  voting  members  of  the  com¬ 
mittee  is  even. 

17.  Section  6.03  of  the  proposed  text* 
(now  §  1601.30)  was  amended  to  require 
the  vote  of  a  majority  of  the  Directors 
in  office  for  removal  of  the  President. 

18.  In  §  6.06(a)  of  the  proposed  text 
(now  §  1601.30)  was  amended  to  require 
lations  promulgated  pursuant  to  the  Act 
were  added  to  the  provisions  to  which 
the  President  is  subject. 

19.  A  new  §  1601.36  was  added  provid¬ 
ing  for  the  office,  and  si>ecifylng  the  du¬ 
ties,  of  the  Comptroller.  In  view  of  this 
addition,  the  duty  to  keep  accounts  was 
deleted  from  the  duties  of  tiie  Treasiu’er 
in  §6.08  of  the  proposed  text  (now 
§  1601.35). 

20.  In  Section  6.09  of  the  proposed  text 
(now  §  1601.37) ,  specific  authority  was 
given  for  delegation,  to  a  committee  or 
another  officer,  of  the  Board’s  authority 
to  fix  the  c(xnpensation  of  officers  other 
than  the  President  or  a  Vice  President. 

21.  Section  6.11  of  the  proposed  text 
(now  §  1601.39)  was  amended  to  provide 
that  the  rules  and  regulations  govern¬ 
ing  outside  interests  of  officers  and  em¬ 
ployees  may  forbid  any  participation  in 
certain  corporate  action,  rather  than 
participation  “personally  and  substan¬ 
tially.” 

22.  In  §  10.01(b)  of  the  proposed  text 
(now  §  1601.43(b)),  a  clarifying  amend¬ 
ment,  conforming  to  subsection  (a) ,  pro¬ 
vides  for  indemnification  of  parties  to 
“completed”  as  well  as  threatened  and 
pending  actions. 

23.  Section  11.01  of  the  proposed  text 
(now  §  1601.44)  was  amended  to  provide 
that  amendment  of  the  By-laws  may  be 
accomplished  by  vote  of  a  majority 
rather  than  60  percent  of  the  Directors 
in  office. 

Accordingly,  the  By-laws  of  Legal 
Services  Corporation  shall  become  effec¬ 
tive  on  December  8,  1975,  In  the  follow¬ 
ing  form: 


Subpart  A — Nature,  Powers,  and  Duties  of 
Corporation;  Definitions 

Sec. 

1601 .1  Nature  of  the  corporation. 

1601.2  Power  and  duties. 

1601.3  Definitions. 

Subpart  B — Offices  and  Agents 

1601.4  Principal  office. 

1601.6  Agent. 

1601.6  Other  offices  and  agents. 

Subpart  C — Board  of  Directors 

1601.7  General  powers. 

1601.8  Number,  terms  of  office,  and  quali¬ 

fications. 

1601.9  The  chairman  of  the  board. 

1601.10  Qualification. 

1601.11  Outside  Interests  of  directors. 

1601.12  Removal. 

1601.13  Resignation. 

1601.14  Compensation. 

Subpart  D — Meetings  of  Directors 

1601.15  Regular  meetings. 

1601.16  Special  meetings. 

1601.17  Notice  and  waiver  of  notice. 

1601.18  Agenda. 

1601.19  General  notice. 

1601.20  Organization  of  directors'  meetings. 

1601.21  Quorum,  manner  of  acting,  and  ad¬ 

journment. 

1601.22  Public  meetings;  executive  sessions. 

1601.23  Public  participation. 

1601 .24  Minutes. 

1601.25  Action  by  directors  without  a  meet¬ 

ing. 

Subpart  E — Committees 

1601.26  Establishment  and  appointment  of 

committees. 

1601.27  Committee  procedures. 

Subpart  F — Officers 

1601.28  Officers. 

1601.29  Election,  term  of  office,  and  quali¬ 

fications. 

1601.30  Removal. 

1601.31  Resignation. 

1601.32  Vacancies. 

1601.33  The  president. 

1601.34  The  secretary. 

1601.35  The  treasurer. 

1601.36  The  comptroller. 

1601.37  Compensation. 

1601.38  Prohibition  against  using  political 

test  or  qualification. 

1601 .39  Outside  Interests  of  officers  and  em¬ 

ployees. 

Subpart  G — Deposits  and  Accounts 

1601.40  Deposits  and  accounts. 

Subpart  H — Seat 

1601.41  Seal. 

Subpart  I — Fiscal  Year 

1601.42  Fiscal  year. 

Subpart  J— Indemnification 

1601.43  Indemnification. 

Subpart  K — Amendments 

1601.44  Amendments. 

Authobitt:  Sec.  1008(e),  88  Stat.  367  (42 
UA.C.  2996g(e)). 

Subpart  A — Nature,  Powers,  and  Duties  of 
Corporation;  Definitions 

§  1601.1  Nature  of  the  corporation. 

Legal  Services  Corporation  Is  the  cor¬ 
poration  established  by  section  1003  of 
the  Legal  Services  Corporation  Act,  42 
U.S.C.  2996b.  The  Act  establishes  the 
Corporation  in  the  District  of  Columbia 
as  a  private  nonmembership,  nonprofit 
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corporation  for  the  purpose  of  providing 
financial  support  for  legal  assistance  in 
noncriminal  proceedings  or  matters  to 
persons  financially  unable  to  afford  legal 
assistance.  Except  as  otherwise  specifi¬ 
cally  provided  in  the  Act,  the  Corporation 
is  not  considered  a  department,  agency, 
or  instrumentality  of  the  United  States 
Government. 

§  1601.2  Powers  and  duties. 

The  powers  and  duties  of  the  Corpora¬ 
tion  are  as  set  forth  in  the  Act.  The 
powers  of  the  Corporation  include,  to  the 
extent  consistent  with  the  Act,  the  powers 
conferred  upon  a  nonprofit  corporation 
by  the  District  of  Columbia  Nonprofit 
Corporation  Act,  D.C.  Code  Title  29, 
Chapter  10,  other  than  the  power  to  cease 
corporate  activities. 

§  1601.3  Definitions. 

As  used  in  these  By-laws,  except  where 
the  context  otherwise  requires — 

(a)  “Act”  means  the  Legal.  Services 
Corporation  Act,  42  U.S.C.  2996-29961, 
which  was  added  to  the  Economic  Op- 
portxmity  Act  of  1964  as  Title  X  thereof 
by  an  Act  of  Congress  cited  as  the  Legal 
Services  Corporation  Act  of  1974,  Pub. 

L.  93-355,  approved  July  25, 1974, 88  Stat. 
378; 

(b)  “Board”  means  the  Board  of 
Directors  of  the  Corporation. 

(c)  “Corporation”  means  the  Legal 
Services  Corporation  established  by  sec¬ 
tion  1003  of  the  Act,  42  U.S.C.  2996b; 

(d)  “Director”  or  “member  of  the 
Board”  means  a  voting  member  of  the 
Board  of  Directors  appointed  by  the 
President  of  the  United  States; 

(e)  The  pronouns  “he,”  “him,”  and 
“his”  mean,  respectively,  “he  or  she,” 
“him  or  her,”  and  “his  or  her”; 

(f )  “Member  of  the  immediate  family” 
means,  with  respect  to  any  individual,  a 
spouse,  child,  parent,  brother,  or  sister  of 
such  person,  or  a  spouse  or  relative  of 
any  of  the  foregoing  who  has  the  same 
home  as  such  person ; 

(g)  “Person”  means  an  Individual, 
corporation,  association,  partnership, 
trust,  or  other  entity; 

(h)  “Recipient”  means  a  grantee,  con- 
tractee,  or  recipient  of  financial  assist¬ 
ance  described  in  clause  A  of  section 
1006(a)(1)  of  the  Act; 

(i)  “Telegraph”  includes  any  means 
of  record  cmnmunlcatlon. 

Subpart  B — Offices  and  Agents 
§  1601.4  Principal  office. 

The  Corporation  shall  maintain  its 
principal  office  in  the  District  of  Colum¬ 
bia. 

§  1601.5  Agent. 

The  Corporation  shall  maintain  in  the 
District  of  Columbia  designated  agent 
to  accept  service  of  process  for  the  Cor¬ 
poration. 

§  1601.6  Otlier  offices  and  agents. 

The  Corporation  may  also  have  offices 
and  agents  at  such  other  places,  either 
within  or  without  the  District  of  Co¬ 
lumbia,  as  the  business  of  the  Corpora¬ 
tion  may  require. 


Subpart  C — Board  of  Directors 
§  1601.7  General  powers. 

The  property,  affairs,  and  business  of 
the  Corporation  shall  be  tmder  the  di¬ 
rection  of  the  Board,  subject  to  the  pro¬ 
visions  of  the  Act. 

§  1601.8  Number,  terms  of  office,  and 

qualifications. 

(a)  The  Board  shall  consist  of  eleven 
voting  members  and  the  President  of  the 
Corporation  ex  officio.  The  voting  mem¬ 
bers  shall  be  appointed  by  the  President 
of  the  United  States  by  and  with  the  ad¬ 
vice  and  consent  of  the  Senate.  No  more 
than  six  of  the  voting  members  shall  be 
of  the  same  political  party.  A  majority  of 
the  voting  members  shall  be  members  of 
the  bar  of  the  highest  court  of  a  state. 
None  of  the  voting  members  shall  be  a 
full-time  employee  of  the  United  States. 

(b)  The  term  of  office  of  each  voting 
member  of  the  Board  shall  be  three 
years,  except  that  five  of  the  members 
first  appointed  have  been  designated  by 
the  President  of  the  United  States  to 
serve  for  a  term  of  two  years.  Each  mem¬ 
ber  of  the  Board  shall  continue  to  serve 
imtil  his  successor  is  appointed  and 
qualified.  The  term  of  the  initial  mem¬ 
bers  of  the  Boai’d  shall  be  computed  from 
July  14,  1975,  the  date  of  the  first  meet¬ 
ing  of  the  Board.  The  term  of  each  mem¬ 
ber  of  the  Board  other  than  the  initial 
members  shall  be  computed  from  the 
date  of  termination  of  the  preceding 
term.  Any  member  of  the  Board  ap¬ 
pointed  to  fill  a  vacancy  occurring  prior 
to  the  expiration  of  the  term  for  which 
such  member’s  predecessor  was  ap¬ 
pointed  shall  be  appointed  for  the  re¬ 
mainder  of  such  term.  No  member  of  the 
Board  shall  be  reappointed  to  more  than 
two  consecutive  terms  immediately  fol¬ 
lowing  such  member’s  Initial  term. 

§  1601.9  The  chairman  of  the  board. 

The  initial  Chairman  of  the  Board, 
during  the  period  July  14,  1975  to 
July  13,  1978,  shall  be  a  member  of  the 
Board  initially  designated  as  Chairman 
by  the  President  of  the  United  States  or, 
if  he  should  resign  or  otherwise  vacate 
his  office  or  his  Board  membership,  the 
member  subsequently  so  designated  by 
the  President  of  the  United  States. 
'Thereafter,  annually  or  at  such  other 
time  as  there  may  be  a  vacancy  in  this 
office,  the  Board  shall  elect  a  Chairman 
of  the  Board  from  among  its  voting  mem¬ 
bers  who  shall  serve  In  such  capacity 
until  his  successor  has  been  duly  elected 
and  qualified,  or  imtil  he  shall  resign 
or  otherwise  vacate  his  office  or  his  Board 
membership.  The  Chairman  of  the 
Board  shall,  if  present,  preside  at  all 
meetings  of  the  Board,  shall  carry  out 
all  other  functions  required  of  him  by 
the  Act  and  these  By-laws,  and  shall  per¬ 
form  such  other  duties  as  from  time  to 
time  may  be  assigned  to  him  by  the 
Board. 

§  1601.10  Qualification. 

A  person  shall  be  deemed  to  have  quali¬ 
fied  as  a  Director,  or  as  the  Chairman 
of  the  Board,  when  upon  his  appoint¬ 


ment  or  selection,  as  the  case  may  be,  he 
has  affirmed  or  executed  a  statement.  In 
a  form  provided  by  the  Board,  to  dis¬ 
charge  his  duties  faithfully. 

§  1601.11  Outside  interests  of  directors. 

(a)  No  member  of  the  Board  may  par¬ 
ticipate  in  any  decision,  action,  or  recom¬ 
mendation  with  respect  to  any  matter 
which  directly  benefits  such  member  or 
pertains  specifically  to  any  firm  or 
organization  with  which  such  member  is 
then  associated  or  has  been  associated 
within  a  period  of  two  years.  For  the 
purposes  of  this  paragraph,  (1)  a  mem¬ 
ber  of  the  Board  shall  be  deemed 
“associated”  with  a  firm  or  organization 
if  he  (i)  is  serving  or  has  served  within 
the  past  two  years  as  a  director,  officer, 
trustee,  employee,  consultant,  attorney, 
agent,  or  partner  thereof,  or  in  any  of 
such  other  capacities  as  the  Board  may 
from  time  to  time  determine,  (ii)  is  ne¬ 
gotiating  or  has  any  arrangement  con¬ 
cerning  prospective  emplosnnent  there¬ 
with,  or  (iii)  has  or  has  had  within  the 
past  two  years  any  direct  or  indirect 
financial  or  ownership  interest  therein; 
and  (2)  the  term  “member  of  the 
Board”  includes  a  member  of  the  im¬ 
mediate  family  of  a  member  of  the 
Board.  If  a  Director  violates  this  para¬ 
graph  in  connection  with  any  transac¬ 
tion,  the  validity  of  the  transaction,  un¬ 
less  void  by  law  or  voidable  by  the 
Corporation,  shall  not  be  affected  by  the 
violation,  but  the  Director  by  law  may  be 
liable  to  the  Corporation  for  damages. 

(b)  Pursuant  to  procedures  to  be  es¬ 
tablished  by  the  l^ard  from  time  to 
time,  each  member  of  the  Board,  upon 
assuming  office  and  at  least  annually 
thereafter,  shall  file  with  the  Secretary 
a  statement  identifying  any  firm  or  or¬ 
ganization  with  which  he  is  then  or  has 
been  within  the  past  two  years  associated 
(as  defined  in  paragraph  (a)  of  this  sec¬ 
tion)  and  the  nature  of  the  association 
In  the  event  the  association  is  a  re¬ 
sult  of  a  financial  or  ownership  interest, 
that  fact  shall  be  reflected  in  the  state¬ 
ment,  but  the  member  need  not  reveal 
the  degree  of  financial  interest.  Such 
statements  shall  be  available  for  public 
inspection. 

§  1601.12  Removal. 

(a)  A  Director  may  be  removed,  by  a 
vote  of  seven  members  at  a  meeting  of 
the  Board,  for  persistent  neglect  of  or 
inability  to  discharge  duties,  for  mal¬ 
feasance  in  office,  or  for  offenses  involv¬ 
ing  moral  turpitude,  and  for  no  other 
cause. 

(b)  When  a  Director  shall  fail  to 
appear  at  three  consecutive  meetings  of 
the  Board  or  at  one-half  of  the  meet¬ 
ings  held  during  a  two-year  period,  the 
Secretary  shall  notify  him  In  writing  that 
the  agenda  for  the  next  meeting  of  the 
Board  will  include  the  question  whether 
he  should  be  removed  for  persistent  ne¬ 
glect  of  or  inability  to  dis^arge  duties. 

(c)  Except  as  provided  In  paragraph 

(b)  of  this  section,  the  Board  shall 
consider  whether  a  Director  shall  be 
removed  only  when  five  or  more  Direc¬ 
tors  have  stated  in  writing  that  they  be- 
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lieve  there  is  reasonable  cause  for  such 
action,  giving  specific  allegations  in  sup¬ 
port  of  such  belief. 

(d)  A  Director  may  not  be  removed 
unless  (1)  notice  of  the  basis  of  removal 
has  been  given  to  such  Director  at  least 
thirty  days  before  a  vote  is  taken  con¬ 
cerning  his  removal  and  (2)  the  Director 
has  been  afforded  the  opportunity  to  con¬ 
test  his  removal  by  making  written  sub¬ 
missions  to  the  other  members  of  the 
Board  and  by  appearing  in  person,  with 
or  without  counsel  present,  at  the  meet¬ 
ing  at  which  the  vote  concerning  removal 
is  taken. 

§  1601.13  Kesignalion. 

A  Director  may  resign  at  any  time  by 
giving  written  notice  of  his  resignation 
to  the  President  of  the  United  States  and 
to  the  President  of  the  Corporation.  No¬ 
tice  of  a  resignation  shall  be  posted  at 
the  offices  of  the  Corporation  in  an  area 
to  which  the  public  has  access.  A  resig¬ 
nation  shall  teke  effect  at  the  time  re¬ 
ceived  by  the  President  of  the  United 
States  unless  another  time  is  specified 
therein.  The  acceptance  of  a  resignation 
shall  not  be  necessary  to  make  it  effec¬ 
tive. 

§  1601.14  Compensation. 

Directors  shall  be  entitled  to  receive, 
at  appropriate  rates  prescribed  from 
time  to  time  by  the  Board,  not  in  ex¬ 
cess  of  the  rates  established  for  consult¬ 
ants  to  the  Federal  Government,  per 
diem  compensation  for  their  services  as 
members  of  the  Board  or  of  any  commit¬ 
tee  thereof  and  reimbursement  for 
travel,  subsistence,  and  other  expenses 
necessarily  incurred  in  connection  there¬ 
with.  A  Director  shall  not  serve  the 
Corporation  in  any  other  capacity  or  re¬ 
ceive  compensation  for  such  services, 
except  as  authorized  by  the  Board.  In  no 
event  shall  a  Director  receive  compen¬ 
sation  in  more  than  one  capacity. 

Subpart  D — Meetings  of  Directors 
§1601.15  Regular  meetings. 

(a)  Regular  meetings  of  the  Board 
shall  be  held  at  least  four  times  a  year, 
on  the  first  Friday  of  March.  June,  Oc¬ 
tober,  and  December,  if  not  a  legal  holi¬ 
day  or,  if  a  legal  holiday,  then  on  the 
next  business  day  following,  at  10  a.m., 
or  at  such  other  date  and  time  as  shall 
be  determined  by  a  majority  of  the 
members  of  the  Board.  Such  regular 
meetings  shall  be  held  in  the  District  of 
Columbia  unless  a  majority  of  the  mem¬ 
bers  of  the  Board  otherwise  determine. 
Notice  of  the  place  of  a  regular  meeting 
shall  be  mailed  to  each  Director  at  least 
ten  days  before  the  date  of  the  meeting 
or  shall  be  telegraphed  or  delivered  at 
least  five  days  before  such  date. 

(b)  In  the  event  a  majority  of  the 
members  of  the  Board  agree  to  post¬ 
pone  a  regular  meeting,  notice  of  such 
postponement  shall  be  mailed  to  each 
Director  at  least  five  days  before  the 
scheduled  date  for  such  meeting  or  shall 
be  telegraphed  or  delivered  at  least  three 
days  before  such  scheduled  date.  In  the 
event  a  majority  of  the  members  of  the 


Board  agree  to  reschedule  a  regular 
meeting  to  a  date  in  advance  of  the 
scheduled  date  for  such  meeting,  notice 
of  such  rescheduling  shall  be  mailed  to 
each  Director  at  least  twenty-one  days 
before  the  rescheduled  date  for  such 
meeting  or  shall  be  telegraphed  or  de¬ 
livered  at  least  fifteen  days  before  such 
rescheduled  date.  Every  such  notice  shall 
specify  the  place,  day,  and  hour  of  the 
rescheduled  meeting. 

§  1601.16  Special  meetings. 

Special  meetings  of  the  Board  may  be 
called  by  the  Chairman  of  the  Board  or 
shall  be  called  upon  receipt  by  him  of  a 
written  request  from  five  or  more  mem¬ 
bers  of  the  Board  or  from  the  President 
of  the  Corporation  and  four  or  more 
members  of  the  Board.  Notice  of  any 
such  meeting  shall  be  mailed  to  each 
Director  at  least  seven  days  before  the 
date  on  which  the  meeting  Is  to  be  held 
or  shall  be  telegraphed  or  delivered  at 
least  three  days  before  such  date.  Every 
such  notice  shall  specify  the  place,  day, 
and  hour  of  the  meeting. 

§  1601.17  Notice  and  waiver  of  notice. 

(a)  Notice  of  a  meeting  of  the  Board 
when  mailed  shall  be  deemed  given  when 
deposited  in  the  United  States  mall,  post¬ 
age  paid,  addressed  to  the  Director  at 
his  address  appearing  on  the  books  of 
the  Corporation  or  suppUed  by  him  for 
the  purpose  of  this  notice.  Notice  may  be 
delivered  at  such  address  to  a  person 
having  apparent  authority  to  accept  such 
delivery  for  such  Director.  Notice  by  tel¬ 
egraph  shall  be  sent,  charges  prepaid, 
to  such  address. 

(b)  A  waiver  of  notice  of  a  meeting  in 
writing  signed  by  the  Director  entitled 
to  such  notice,  whether  before  or  after 
the  time  of  such  meeting,  shall  be  deemed 
equivalent  to  the  timely  giving  of  such 
notice.  Attendance  of  a  Director  at  any 
meeting  shall  constitute  a  waiver  by  him 
of  notice  of  such  meeting  except  where 
he  attends  for  the  express  purpose  of 
objecting  to  the  transaction  of  any  busi¬ 
ness  because  the  meeting  is  not  lawfully 
called  or  convened. 

§  1601.18  Agenda. 

For  each  regiUar  and  special  meeting, 
the  Chairman  of  the  Board  or  the  Presi¬ 
dent  of  the  Corporation  shall  cause  to 
be  prepared  an  agenda  of  matters  to  be 
discussed  at  the  meeting  and  shall  make 
reasonable  effort  to  mail  the  agenda  to 
all  Directors  as  far  in  advance  of  the 
meeting  as  practicable.  When  feasible, 
the  agenda  shall  be  posted  at  the  offices 
of  the  Corporation,  in  an  area  to  which 
the  public  has  access,  at  least  three  days 
before  the  date  on  which  the  meeting  Is 
to  be  held.  Any  matters  appearing  on 
the  agenda  which  the  Chairman  of  the 
Board  or  the  President  of  the  Corpora¬ 
tion  beUeves  should  be  discussed  in  an 
executive  session  in  accordance  with 
§  1601.22  shall  be  so  noted.  Matters  not 
appearing  on  the  agenda  may  also  be 
discussed  and  acted  upon  at  the  meeting, 
but  the  Chairman  of  the  Board  or  the 
President  of  the  Corporation  shall  en¬ 


deavor  to  include  as  many  matters  on 
the  agenda  sis  can  be  resisonably 
anticipated. 

§  1601.19  General  notice. 

Concurrently  with  the  giving  of  notice 
to  the  Directors  of  any  meeting  of  the 
Board  or  any  rescheduling  thereof,  such 
notice  shall  be  filed  for  publication  in 
the  Federal  Register  and  posted  at  the 
offices  of  the  Corporation  in  an  area  to 
which  the  public  has  access.  Reasonable 
effort  shall  be  made  to  communicate  such 
notice,  at  least  three  days  before  the 
meeting,  to  the  chairman  of  each  state 
advisory  council  appointed  pursuant  to 
section  1004(f)  of  the  Act  and  to  every 
recipient.  Failure  to  provide  general  no¬ 
tice  in  accordance  with  this  Section  shall 
not  affect  the  validity  of  Board  action 
at  such  meeting. 

§  1601.20  Organ  ia^alion  of  directors 
meeting. 

At  each  meeting  of  the  Board,  the 
Chairman  of  the  Board  or,  in  his  absence, 
a  temporary  chairman  chosen  by  a  ma¬ 
jority  of  the  members  of  the  Board  pres¬ 
ent  shall  preside.  The  Secretary  of  the 
Corporation  shall  act  as  secretary  at  all 
meetings  of  the  Board.  In  the  absence 
from  any  such  meeting  of  the  Secretary, 
the  chairman  of  the  meeting  shall  ap¬ 
point  a  person  to  act  as  secretary  of  the 
meeting. 

§  1601.21  Quorum,  mtinncr  of  acting, 
and  adjournment. 

(a)  At  each  meeting  of  the  Board,  the 
presence  of  six  Directors  or,  if  the  num¬ 
ber  of  Directors  in  office  is  seven  or  fewer, 
two-thirds  of  such  Directors  shall  con¬ 
stitute  a  quorum  for  the  transaction  of 
business.  Except  as  otherwise  specifically 
provided  by  law  or  these  By-laws,  the 
vote  of  a  majority  of  the  Directors  pres¬ 
ent  at  the  time  of  a  vote,  provided  that 
a  quorum  is  present  at  su(^  time,  shall  be 
the  act  of  the  Board.  If  a  quorum  is 
present  when  a  meeting  Is  convened  at 
which  an  action  is  subsequently  voted 
upon,  the  action  shall  be  the  valid  action 
of  the  Board  unless  a  Director  suggests 
the  absence  of  a  quorum  and  there  is,  in 
fact,  no  quorum  then  present.  A  Director 
who  is  present  at  a  meeting  of  the  Board 
but  is  required  to  abstain  from  participa¬ 
tion  in  the  vote  upon  any  matter,  whether 
he  remains  in  the  meeting  or  withdraws 
therefrom  during  the  vote,  may  be 
coimted  for  purposes  of  determining 
whether  or  not  a  quorum  is  present,  and 
if  a  quoriun  is  present,  the  vote  of  a 
majority  of  the  Directors  who  are  eligible 
to  vote  with  respiect  to  such  matter  shall 
be  the  act  of  the  Board. 

(b)  A  majority  of  the  Directors  present 
at  a  duly  convened  meeting,  whether  or 
not  they  shall  comprise  a  quorum,  may 
temporarily  adjourn  the  meeting.  When¬ 
ever  a  meeting  is  temporarily  adjourned 
to  a  date  not  more  than  five  business 
days  following  such  adjournment,  it  shall 
not  be  necessary  to  give  any  notice  of  the 
adjourned  meeting  or  of  the  business  to 
be  transacted  thereat  otherwise  than  by 
an  announcement  at  the  meeting  at 
which  such  adjournment  is  taken. 
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(c)  Each  Director  shall  be  entitled  to 
one  vote.  Voting  rights  of  Directors  may 
not  be  exercised  by  proxy. 

§  1601.22  Public  meetings;  executive 

sessions. 

(a)  All  meetings  of  the  Board  shall  be 
open  to  the  public  unless  two- thirds  of 
the  Directors  eligible  to  vote  determine 
that  consideration  of  specific  matter  on 
a  specific  occasion  shall  be  closed  to  the 
public.  That  part  of  a  meeting  closed 
to  the  public  shall  be  known  as  an  execu¬ 
tive  session.  Agenda  and  non-agenda 
items  may  be  considered  in  an  executive 
session.  An  executive  session  shall  con¬ 
sider  only  matter  for  which  the  required 
determination  has  been  made.  The 
chairman  of  the  meeting  shall  annovmce 
the  subject  of  the  executive  session  prior 
thereto. 

(b)  In  determining  whether  an  execu¬ 
tive  session  is  required  the  Board  shall 

.  be  governed  by  the  principle  that  the 
public  is  entitled  to  the  fullest  informa¬ 
tion  regarding  the  decision-making  proc¬ 
ess  of  the  Corporation  consistent  with 
the  protection  of  personal  privacy  or 
with  compelling  interests  of  the  Corpora¬ 
tion  or  the  public. 

§  1601.23  Public  participation. 

The  Board  welcomes  written  and  other 
communication  from  members  of  the 
public.  Members  of  the  public  may  ad¬ 
dress  a  meeting  of  the  Board  upon  invita¬ 
tion  of  the  chairman  of  the  meeting  un¬ 
less  the  Board  otherwise  directs. 

§  1601.24  Minutes. 

The  minutes  of  each  meeting  of  the 
Board,  including  an  executive  session, 
shall  record  the  names  of  the  Directors 
present,  the  actions  taken,  and  the  result 
of  each  vote.  If  there  is  a  division  on  a 
vote,  the  minutes  shall  record  the  vote  of 
each  Director.  Minutes  shall  refiect  dis¬ 
cussions  held  in  executive  session,  in¬ 
cluding  as  much  information  as  possible 
about  such  discussions  without  compro-. 
mising  the  purpose  for  which  such  meet¬ 
ing  was  closed  to  the  public.  A  copy  of 
the  minutes  of  each  meeting  shall  be 
supplied  to  each  member  of  the  Board 
in  advance  of  the  next  meeting  and  shall 
be  presented  for  approval  by  the  Board 
at  such  meeting.  The  minutes  of  each 
meeting  shall  be  available  for  inspection 
by  the  public  In  the  form  supplied  to,  and 
in  the  form  approved  by,  the  Directors.- 

§  1601.25  Action  by  directors  without  a 
meeting. 

Any  action  which  may  be  taken  at  a 
meeting  of  the  Board  may  be  taken  with¬ 
out  a  meeting  if  a  consent  in  writing,  set¬ 
ting  forth  the  action  so  taken,  is  signed 
by  all  of  the  Directors  and  general  notice 
of  the  proposed  action  is  published  in  the 
manner  prescribed  by  §  1601.19  on  or  be¬ 
fore  the  date  when  such  consents  are 
first  solicited.  Any  such  action  so  taken 
shall  be  included  on  the  agenda  of  the 
next  meeting  of  the  Board  for  discussion, 
ratification,  or  such  other  action  as  may 
be  indicated  by  the  circumstances. 


Subpart  E — Committees 

§  1601.26  Establishment  and  appoint¬ 
ment  of  committees. 

The  Board  may  by  resolution  of  a 
majority  of  the  Directors  in  office  es¬ 
tablish  (and  thereafter  dissolve)  such 
executive,  regular,  standing,  or  tem¬ 
porary  committees  as  the  Board  may 
deem  appropriate  to  perform  such  ftme- 
tions  as  it  may  from  time  to  time  desig¬ 
nate.  The  authority  of  any  such  commit¬ 
tee  shall  expire  at  the  time  specified  in 
such  resolution,  which  shall  be  no  later 
than  two  years  after  its  estabhshment. 
The  Board  may  appoint  Directors  to 
serve  on  such  committees  including  one 
to  serve  as  the  chairman,  or  may 
delegate  to  the  Chairman  of  the  Board 
the  authority  to  make  such  appoint¬ 
ments.  A  person  appointed  as  a  member 
of  a  committee  shall  serve  as  such  only 
at  the  pleasure  of  the  Board.  The  Chair¬ 
man  of  the  Board  shall  be  an  ex  officio 
nonvoting  member  of  each  committee. 

§  1601.27  Committee  procedures. 

(a)  Except  as  otherwise  provided  in 
these  By-laws  or  in  the  resolution  estab¬ 
lishing  the  committee,  a  majority  of  the 
voting  members  thereof,  or  one-half  of 
such  members  if  their  niunber  is  even, 
shall  constitute  a  quonun:  Provided. 
That  if  the  Chairman  of  the  Board  is 
present,  he  may  be  counted  in  lieu  of 
any  absent  voting  member  for  quorum 
purposes.  The  vote  of  a  majority  of  the 
voting  members  present  at  toe  time  of  a 
vote,  if  a  quorum  is  present  at  such  time, 
shall  be  toe  act  of  the  committee.  Meet¬ 
ings  of  each  committee  shall  be  called  by 
toe  chairman  of  toe  committee  or  any 
two  members  of  toe  committee,  with 
notice  thereof  provided  to  each  com¬ 
mittee  member  including  the  Chairman 
of  the  Board.  An  agenda  shall  not  be 
required  for  a  committee  meeting,  but 
shall  be  furnished  with  the  notice  when 
feasible. 

(b)  Notice  of  a  committee  meeting 
shall  be  provided  to  members  of  toe 
committee  in  toe  manner  required  for 
notice  of  special  meetings  of  toe  Board 
by  §§1601.16  and  1601.17(a).  NoUce 
may  be  waived  in  toe  manner  described 
in  §  1601.17(b).  When  feasible,  general 
notice  of  a  committee  meeting  shall  be 
given  in  toe  manner  described  in 
§  1601.19,  but  failure  to  provide  general 
notice  shall  not  affect  toe  validltar  of 
action  at  such  committee  meeting. 

(c)  All  meetings  of  a  committee  shall 
be  open  to  toe  public  unless  a  majority 
of  toe  voting  members  of  toe  commit¬ 
tee,  or  one-half  of  such  members  if 
their  number  is  even,  determine  that 
part  or  all  of  toe  meeting  shstll  be  in 
executive  session  closed  to  toe  public; 
provided  that,  in  toe  case  of  a  commit¬ 
tee  to  which  has  been  delegated  toe 
power  of  toe  Board  to  act  on  any  mat¬ 
ter,  an  executive  session  shall  not  be  held 
with  respect  to  such  matter  unless  two- 
thirds  of  the  committee  members  eligi¬ 
ble  to  vote  make  such  determination 
pursuant  to  toe  provisions  of  §  1601.22. 


(d)  Minutes  shall  be  kept  of  each 
committee  meeting  in  toe  manner  de¬ 
scribed  in  §  1601.24.  The  minute.^  shall 
be  available  for  inspection  by  toe  public. 

(e)  Any  Director  and  toe  President  of 
toe  Corporation  shall  have  access  to  the 
records  of  any  committee  Irrespective 
of  whether  he  is  a  member  of  the 
committee. 

Subpart  F — Officers 
§  1601.28  Officers. 

The  officers  of  the  Corporation  shall 
be  a  President,  a  Secretary,  a  Treasurer, 
a  Comptroller,  and  such  other  officers 
as  toe  Board  determines  to  be  necessary. 
The  President  of  toe  Corporation  shall 
be  appointed  by  a  majority  of  the  Di¬ 
rectors  in  office.  Other  officers  shall  be 
appointed  by  toe  Board  after  consulta¬ 
tion  with  toe  President  of  toe  Corpora¬ 
tion.  The  officers  shall  have  such 
authority  and  perform  such  duties,  con¬ 
sistent  with  toe  Act  and  these  By-laws, 
as  may  from  time  to  time  be  determined 
by  the  Board  or,  with  respect  to  the 
other  officers,  by  toe  President  of  toe 
Corporation  consistently  with  any  such 
determination  of  toe  Board.  The  Presi¬ 
dent  of  toe  Corporation  shall  provide 
supervision  and  direction  to  the  other 
officers  in  toe  performance  of  their 
duties. 

§  1601.29  Election,  term  of  oincc,  and 
qualifications. 

The  officers  of  the  Corporation  shall 
be  appointed  annually  at  toe  October 
meeting  of  the  Board  or  whenever  a 
vacancy  arises.  Each  officer  shall  hold 
his  office  imtil  his  successor  shall  have 
been  duly  appointed  or  until  he  shall  re¬ 
sign  or  toall  have  been  removed  in  the 
manner  provided  in  §  1601.30.  Any  two 
offices  may  be  held  by  toe  same  person, 
except  toe  offices  of  toe  President  of  toe 
Corporation  and  Secretary.  All  officers 
shall  serve  at  the  pleastire  of  toe 
Board. 

§  1601.30  Removal. 

The  President  of  toe  Corporation  may 
be  removed  by  a  majority  of  toe  Direc¬ 
tors  in  office,  and  any  other  officer  may 
be  removed  by  toe  Board  pursuant  to  toe 
quorum  and  voting  provisions  of  §  1601.21 
but  such  removal  shall  be  without  prej¬ 
udice  to  toe  contract  rights,  if  any,  of 
toe  person  so  removed. 

§  1601.31  Resignation. 

Any  officer  may  resign  at  any  time  by 
giving  written  notice  of  his  resignation 
to  toe  Board.  Such  resignation  shall  take 
effect  at  toe  tone  received,  unless  an¬ 
other  time  is  specified  therein.  The  ac¬ 
ceptance  of  such  resignation  shall  not 
be  necessary  to  make  It  effective. 

§  1601.32  Vacancies. 

Any  vacancy  in  any  office  shall  be 
filled  as  provided  in  §  1601.28. 

§  1601.33  ITie  president. 

(a)  The  President  of  toe  Corporation 
toall  be  Its  Chief  Executive  Officer  and 
shall  have  toe  responsibility  and  autoor- 
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Ity,  in  accordance  with  the  Act,  rules  and 
regulations  promulgated  pursuant  to  the 
Act,  and  these  Bylaws,  subject  to  the 
direction  of  and  policies  established  by 
the  Board,  for  (1)  the  day-to-day  ad¬ 
ministration  of  the  affairs  of  the  Cor¬ 
poration;  (2)  the  appointment  of  such 
employees  of  the  Corporation  as  he  de¬ 
termines  necessary  to  carry  out  the  pur¬ 
poses  of  the  Corporation  and  the  removal 
of  such  employees;  (3)  the  making  of 
grants  and  the  entering  into  of  con¬ 
tracts;  and  (4)  the  exercise  of  such  other 
powers  incident  to  the  office  of  the  Presi¬ 
dent  of  the  Corporation  and  the  per¬ 
formance  of  such  other  duties  as  the 
Board  may  from  time  to  time  prescribe. 

(b)  The  President  of  the  Corporation 
shall  be  a  member  of  the  bar  of  the  high¬ 
est  court  of  a  State  and  shall  be  a  non¬ 
voting  ex  officio  member  of  the  Board  of 
Directors. 

§  1601.3i  The  secretary. 

The  Secretary  shall  (a)  ensure  that 
all  notices  are  duly  given  in  accordance 
with  the  Act  and  these  By-laws;  (b)  be 
the  custodian  of  the  seal  of  the  Corpora¬ 
tion  and  affix  such  seal  to  all  documents 
the  execution  of  which  is  authorized 
by  the  Board  or  by  any  officer  or  em¬ 
ployee  of  the  Corporation  to  whom  the 
power  to  authorize  the  affixing  of  such 
seal  shall  have  been  delegated:  (c)  keep, 
or  cause  to  be  kept,  in  books  provided  for 
the  purpose,  minutes  of  the  meetings  of 
the  Board  and  of  each  committee  of  the 
Board;  (d)  ensure  that  the  books,  re¬ 
ports,  statements,  and  all  other  docu¬ 
ments  and  records  required  by  law  are 
properly  kept  and  filed;  (e)  sign  such  in¬ 
struments  as  require  the  signature  of  the 
Secretary;  and  (f)  in  general,  perform 
all  the  duties  incident  to  the  office  of  the 
Secretary  and  such  other  duties  as  from 
time  to  time  may  be  assigned  to  him. 

§  1601.35  The  treasurer. 

The  Treasurer  shall  (a)  have  charge 
and  custody  of,  and  be  responsible  for, 
all  funds  and  securities  of  the  Corpora¬ 
tion  and  (with  the  exception  of  petty 
cash)  deposit  all  such  funds  and  securi¬ 
ties  in  such  banks,  trust  companies,  or 
other  depositories  as  shall  be  selected  In 
accordance  with  the  provisions  of  these 
By-laws:  (b)  receive,  and  give  receipts 
for,  moneys  due  and  payable  to  the  Cor¬ 
poration  from  any  source  whatsoever; 

(c)  sign  such  documents  as  shall  require 
the  signature  of  the  Treasurer;  (d) 
render  to  the  Board  at  each  regular 
meeting  and  at  such  times  as  the  Board 
may  require  a  report  on  the  financial 
condition  of  the  Corporation;  and  (e)  in 
general,  porform  all  the  duties  as  from 
time  to  time  may  be  assigned  to  him. 
The  Treasurer  shall  give  a  bond  for  the 
faithful  discharge  of  his  duties  in  such 
sum  and  with  such  sureties  as  the  Board 
shall  determine. 

§  1601.36  The  comptroller. 

The  Comptroller  shall  keep  or  cause 
to  be  kept  full  and  correct  records  and 
accounts  of  the  business,  transactions, 
receipts,  and  disbursements  of  the  Cor¬ 
poration  and  at  all  reasonable  times  shall 


exhibit  such  records  and  accounts  to  any 
Director  upon  application  at  the  office 
of  the  Corp)oration  where  such  records 
are  kept;  and  shall  i>erfonn  such  other 
duties  as  from  time  to  time  may  be  as¬ 
signed  to  him 

§  1601.37  Compensation. 

The  compensation  of  the  officers  shall 
be  fixed  from  time  to  time  by  the  Board 
or,  in  the  case  of  an  officer  other  than 
the  President  or  a  Vice  President,  by  a 
committee  or  another  officer  to  whom 
such  authority  is  delegated,  at  rates 
not  in  excess  of  amounts  permitted  by 
law.  No  officer  of  the  Corporation  may 
receive  any  salary  or  other  comp>ensation 
for  services  from  any  source  other  than 
the  Corporation  during  his  p>eriod  of  em¬ 
ployment  by  the  CorpKjration  except  as 
authorized  by  the  Board. 

§  1601.38  Prohibition  against  using  po¬ 
litical  test  or  qualification. 

No  p>olitical  test  or  political  qualifica¬ 
tion  shall  be  used  in  selecting,  app>ointr 
ing,  promoting,  or  taking  any  other  per¬ 
sonnel  action  with  respect  to  any  officer, 
agent,  or  employee  of  the  Corporation. 

§  1601.39  Outside  interests  of  officers 
and  employees. 

The  board  may  from  time  to  time 
adopt  rules  and  regulations  governing 
the  conduct  of  officers  or  employees  with 
respect  to  matters  in  which  they  have 
any  interest  adverse  to  the  interests  of 
the  Corporation.  Such  rules  and  regula¬ 
tions  may  forbid  an  officer  or  employee 
from  participating  in  corporate  action 
with  respoct  to  any  contract,  grant, 
transaction,  or  other  matter  in  which, 
to  the  knowledge  of  such  officer  or  em¬ 
ployee,  he  or  any  member  of  his  immedi¬ 
ate  family  has  any  interest,  financial  or 
otherwise,  unless  (a)  such  officer  or  em¬ 
ployee  makes  full  disclosure  of  the  cir¬ 
cumstances  to  the  Board  or  its  delegate 
and  the  Board  or  its  delegate  determines 
that  the  interest  is  not  so  substantial  as 
to  affect  the  integrity  of  the  services  of 
such  officer  or  employee,  or  (b)  on  the 
basis  of  standards  to  be  established  in 
such  rules  and  regulations,  the  interest 
is  too  remote  or  too  inconsequential  to 
affect  the  integrity  of  such  services.  Such 
rules  and  regulations  may  also  prohibit 
or  establish  appropriate  limits  up>on  (1) 
the  ownership  by  an  officer  or  employee, 
or  member  of  his  immediate  family,  of 
securities  of  any  firm,  corporation,  or 
other  entity  doing  a  substantial  volume 
of  business  with  the  Corporation  and  (2) 
the  present  or  future  association  by  an 
officer  or  employee  (or  former  officer  or 
former  employee) ,  or  member  of  his  im¬ 
mediate  family,  with  any  firm,  corpora¬ 
tion,  or  other  entity  doing  a  substantial 
volume  of  business  with  the  Corporation. 

Subpart  G — Deposits  and  Accounts 
§  1601.40  Dopo!«iu  and  accounts. 

All  funds  of  the  Corporation,  not 
otherwise  employed,  shall  be  deposited 
from  time  to  time  in  general  or  spocial 
accounts  in  such  banks,  trust  companies, 
or  other  depositories  as  the  Board  may 
select,  or  as  may  be  selected  by  any  offi¬ 


cer,  agent,  or  employee  of  the  Corpora¬ 
tion  to  whom  such  power  has  been  dele¬ 
gated  by  the  Board.  For  the  purpose  of 
d^osit  and  for  the  purpose  of  collection 
for  the  account  of  the  Corporation, 
checks,  di'afts,  and  other  orders  for  the 
payment  of  mtmey  that  are  payable  to 
the  order  of  the  Corporation  may  be  en¬ 
dorsed,  assigned,  and  delivered  by  any 
officer  of  the  Corporation  designated  by 
the  Board. 

Subpart  H — Seal 
§  1601.41  Seal. 

The  Corporation  shall  have  a  corpo¬ 
rate  seal,  which  shall  include  the  words 
“Established  by  Act  of  Congress  July  25, 
1974”  and  shall  be  in  the  form  adopted 
by  the  Board. 

Subpart  I — Fiscal  Year 
§1601.42  Fiscal  year. 

The  fiscal  year  of  the  Corporation 
shall  begin  on  October  1. 

Subpart  J — Indemnification 
§  1(W1.43  Indemnification. 

(a)  The  Corporation  shall  indemnify 
any  person  who  was  or  is  a  party  or  is 
threatened  to  be  made  a  party  to  any 
threatened,  ponding,  or  completed  ac¬ 
tion,  suit,  or  proceeding,  whether  civil, 
criminal,  administrative,  or  investigative 
(other  than  an  action  by  or  in  the  right 
of  the  Corporation) ,  by  reason  of  the  fact 
that  he  is  or  was  a  Director,  officer,  em¬ 
ployee,  or  agent  of  the  Corporation, 
against  exponses  (including  attorneys’ 
fees),  judgments,  fines,  and  amounts 
paid  in  settlement  actually  and  reason¬ 
ably  incuiTed  by  him  in  connection  with 
such  action,  suit,  or  proceeding  if  he 
acted  in  good  faith  and  in  a  manner  he 
reasonably  believed  to  be  in  the  best 
interests  of  the  Corporation  and,  with 
respoct  to  any  criminal  action,  suit,  or 
preoeeding,  had  no  reasonable  cause  to 
believe  his  conduct  W’as  unlawful.  The 
termination  of  any  action,  suit,  or  pro¬ 
ceeding  by  judgment,  order,  settlement, 
or  conviction,  or  upon  a  plea  of  nolo  con- 
tendere  or  its  equivalent,  shall  not,  of 
itself,  create  a  presumption  that  the  per¬ 
son  did  not  act  in  good  faith  and  in  a 
manner  which  he  reasonably  believed  to 
be  in  the  best  interests  of  tlie  Corpora¬ 
tion  and,  with  respoct  to  any  criminal  ac¬ 
tion,  or  proceeding,  had  reasonable  cause 
to  believe  that  his  conduct  was  unlawful. 

(b)  The  Corporation  shall  indemnify 
any  person  who  w’as  or  is  a  party  or  is 
threatened  to  be  made  a  party  to  any 
threatened,  ponding,  or  completed  action 
or  suit  by  or  in  the  right  of  the  Corpo¬ 
ration  to  procPire  a  judgment  in  its  favor, 
by  reason  of  the  fact  that  he  is  or  was 
a  Director,  officer,  employee,  or  agent  of 
the  Corporation,  against  expenses  (in¬ 
cluding  attorneys’  fees)  actually  and  rea¬ 
sonably  incurred  by  him  in  connection 
with  the  defense  or  settlement  of  such 
action  or  suit  if  he  acted  in  good  faith 
and  in  a  manner  he  reasonably  believed 
to  be  in  the  best  interests  of  the  Corpo¬ 
ration,  except  that  no  indemnification 
shall  be  made  in  respect  to  any  claim, 
issue,  or  matter  as  to  which  such  person 
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shall  have  been  adjudged  to  be  liable 
for  negligence  or  misconduct  in  the  per¬ 
formance  of  his  duty  to  the  Corporation 
unless  and  only  to  the  extent  that  the 
court  in  which  such  action  or  suit  was 
brought  shall  determine  upon  applica¬ 
tion  that,  despite  the  adjudication  of  lia¬ 
bility  but  in  view  of  all  the  circumstances 
of  the  case,  such  person  is  fairly  and  rea¬ 
sonably  entitled  to  indemnity  for  such 
expenses  which  the  court  shall  deem 
proper. 

(c)  To  the  extent  that  a  Director,  offi¬ 
cer,  employee,  or  agent  of  the  Corpora¬ 
tion  has  been  successful  on  the  merits  or 
otherwise  in  the  defense  of  any  action, 
suit,  or  proceeding  referred  to  in  para¬ 
graph  (a)  and  (b)  of  this  section  or  in 
the  defense  of  any  claim,  issue,  or  matter 
therein,  he  shall  be  indemnified  against 
expenses  (including  attorneys’  fees)  ac¬ 
tually  and  reasonably  incurred  by  him  in 
connection  therewith. 

(d)  Any  indemnification  under  para¬ 
graph  (a)  and  (b),  of  this  section  (un¬ 
less  ordered  by  a  court)  shall  be  made  by 
the  Corporation  only  as  authorized  in 
the  specific  case  upon  a  determination 
that  Indemnification  of  the  Director,  of¬ 
ficer,  employee,  or  agent  is  proper  in  the 
circumstances  because  he  has  met  the 
applicable  standard  of  conduct  set  forth 
in  paragraph  (a)  and  (b)  of  this  section. 
Such  determination  shall  be  made  (1)  by 
the  Board  by  a  majority  vote  of  a  quorum 
consisting  of  Directors  eligible  to  vote 
who  were  not  parties  to  such  action,  suit, 
or  proceeding,  or  (2)  if  such  quorxun  is 
not  obtainable  or,  even  if  obtainable,  a 
quorum  of  disinterested  Directors  so  di¬ 
rects,  by  Independent  legal  counsel  in  a 
written  opinion. 

(e)  Expenses  incurred  in  defending  a 
civil  or  criminal  action,  suit,  or  proceed¬ 
ing  may  be  paid  by  the  Corporation  in 
advance  of  the  final  disposition  of  such 
action,  suit,  or  proceeding  as  authorized 
by  the  Board  in  any  case  upon  receipt  of 
an  undertaking  by  or  on  behalf  of  the 
Director,  officer,  employee,  or  agent  to 
repay  such  amount  unless  it  shall  ulti¬ 
mately  be  determined  that  he  is  entitled 
to  be  indemnified  by  the  Corporation  as 
authorized  in  this  Section. 

(f)  The  indemnification  provided  by 
this  Section  shall  not  be  deemed  exclu¬ 
sive  of  any  other  rights  to  which  a  per¬ 
son  seeking  indemnification  may  be  en¬ 
titled  imder  any  By-law,  agreement,  or 
vote  of  disinterested  Directors  or  other¬ 
wise,  both  as  to  action  in  his  official  ca¬ 
pacity  and  as  to  action  in  another  capac¬ 
ity  while  holding  such  office,  and  shall 
continue  as  to  a  person  who  has  ceased  to 
be  a  Director,  officer,  employee,  or  agent 
and  shall  inure  to  the  benefit  of  the  heirs, 
executors,  and  administrators  of  such  a 
person. 

Subpart  K — Amendments 
§  1601.44  Amendments. 

These  By-laws  may  be  amended  by  a 
vote  of  a  majority  of  the  Directors  In 
office:  Provided,  That  (a)  such  amend¬ 
ment  is  not  inconsistent  with  the  Act, 

(b)  the  notice  of  the  meeting  at  which 
such  action  Is  taken  shall  have  stated  the 
substance  of  the  proposed  amendment, 

(c)  the  notice  of  such  meeting  shall 
have  been  mailed,  telegraphed,  or  deliv¬ 


ered  to  each  Dhrector  at  least  five  days 
before  the  date  of  the  meeting,  and  (d) 
when  feasible,  the  proposed  amendment 
shall  have  been  published  in  the  Federal 
Regkter  at  least  thirty  days  before  the 
meeting  and  interested  parties  shall  have 
been  afforded  a  reasonable  opportunity 
to  comment  thereon. 

Effective  date:  December  8,  1975. 

David  S.  Tatel, 
Counsel  to  the  Corporation. 

IFF.  Doc.75-29922  Filed  ll-6-75;8:45  am] 

Title  46 — Shipping 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 
SUBCHAPTER  N— DANGEROUS  CARGOES 
[Docket  No.  HM-129:  Arndt.;  CGD  74-276] 

PART  146— TRANSPORTATION  OR  STOR¬ 
AGE  OF  EXPLOSIVES  OR  OTHER  DAN¬ 
GEROUS  ARTICLES  OR  SUBSTANCES 
AND  COMBUSTIBLE  LIQUIDS  ON 
.  BOARD  CARGO  VESSELS 

Portable  Tank  Markings 

The  purpose  of  this  amendment  is  to 
make  the  portable  tank  marking  require¬ 
ments  for  water  transportation  in  46 
CFR  146.05-15  (e)  (1)  (i)  compatible  with 
the  portable  tank  marking  requirements 
for  land  transportation  in  49  CFR 
173.401(a)  (1). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  this 
nilemedcing  by  notice  of  proposed  rule- 
making  that  was  published  in  the  Fed¬ 
eral  Register  on  January  29,  1975  (40 
FR  4318)  and  by  public  hearing  that 
was  held  on  February  25,  1975.  No  oral 
presentations  were  made,  however,  five 
written  comments  were  received.  One 
comment  indicated  that  the  proposed 
marking  change  to  46  CFR  is  still  incon¬ 
sistent  with  the  requirements  of  49  CFR 
173.401(a)  (1) .  The  change  in  46  CFR  by 
this  amendment  does  not  duplicate  the 
requirements  of  49  CFR,  however,  it  does 
permit  the  use  of  letter  heights  of  one- 
tenth  the  diameter  of  the  tank  as  re¬ 
quired  by  49  CFR  173.401(a)(1).  An¬ 
other  comment  suggested  a  letter  height 
of  four  inches  for  tanks  over  two  feet 
in  diameter  and  two  inches  for  tanks 
under  two  feet  in  diameter.  While  this 
suggestion  has  merit,  it  Is  considered  be¬ 
yond  the  scope  of  the  rulemaking  be¬ 
cause  this  amendment  is  Intended  only 
to  make  the  portable  tank  marking  re¬ 
quirements  for  water  shipment  compat¬ 
ible  with  those  for  land  shipment.  Also, 
to  incorporate  such  a  marking  change 
would  result  in  further  inconsistency 
with  portable  tank  marking  requirements 
for  land  shipment.  Several  comments 
recommended  the  adoption  of  the  two- 
inch  minimmn  letter  height  (regardless 
of  tank  diameter)  proposed  in  Docket 
HM-103;  Notice  73-10.  This  recommen¬ 
dation  is  not  being  incorporated  in  the 
amendment  as  it  would  result  in  further 
inconsistency  with  the  present  require¬ 
ments  of  49  CFR  173.401(a)  (1) . 

Compliance  with  this  amendment  prior 
to  the  effective  date  Is  considered  by  the 
Bureau  as  compliance  with  existing 
regulations. 


In  consideration  of  the  foregoing.  Part 
146  of  Title  46  Code  of  Federal  Regula¬ 
tions  Is  amended  as  follows: 

§  146.05—15  [Amended]. 

Section  146.05-15  paragraph  (e)  (1)  (i) 
is  amended  by  striking  the  words  “The 
height  of  all  required  lettering  must  be 
at  least  2  inches  or  one-tenth  the  diam¬ 
eter  of  the  tank  (subject  to  a  maximum 
of  5  inches) ,  whichever  is  greater’’  and 
inserting  the  words  “The  height  of  all 
required  lettering  must  be  2  inches  or 
one-tenth  the  diameter  of  the  tank, 
whichever  is  higher,  but  need  not  be 
higher  than  5  inches’’  in  place  thereof. 

Effective:  December  31, 1975, 

(46  U.S.C.  170(7) .  49  CFR  1.53(f) ) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  3,  1975. 

James  T.  Curtis,  Jr., 

Director, 

Materials  Transportation  Bureau. 

[FR  Doc.76-29934  Filed  ll-6-76;8:46  am] 


[Docket  No.  HM-130;  Arndt.  COD  74-292] 
PART  146— TRANSPORTATION  OR  STOR¬ 
AGE  OF  EXPLOSIVES  OR  OTHER  DAN¬ 
GEROUS  ARTICLES  OR  SUBSTANCES 
AND  COMBUSTIBLE  LIQUIDS  ON 
BOARD  CARGO  VESSELS 

Portable  Tank  Gross  Weights 
The  purpose  of  these  amendments  to 
Part  146  of  Title  46,  Code  of  Federal 
Regulations,  Is  to  allow  the  carriage  of 
a  portable  tank  having  a  gross  weight  of 
55,000  pounds  or  less  on  board  a  vessel. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  this  rule- 
making  by  notice  of  proposed  rulemaking 
that  was  published  in  the  Federal  Regis¬ 
ter  on  June  9,  1975  (40  FR  24532) ,  and 
by  public  hearing  that  was  held  on  July  1, 
1975.  Ten  written  comments  were  re¬ 
ceived,  all  of  which  endorsed  the  pro¬ 
posed  amendment.  One  of  the  comment- 
ers  suggested  that  paragraphs  §{  146.21- 
15(b),  146.26-10(b)  and  148.26-20(f) 
should  also  be  amended  by  striking  the 
figures  “20,000"  wherever  they  appear 
and  inserting  “55,000”  in  place  thereof. 
This  suggestion  has  been  incorporated  in 
the  amendment. 

Compliance  with  these  amendments 
before  the  effective  date  is  considered  by 
the  Bureau  as  compliance  with  existing 
regulations. 

In  consideration  of  the  foregoing.  Part 
146  of  Title  46  Code  of  Federal  Regula¬ 
tions  is  amended  as  follows : 

§  146.05-5  [Amended]. 

1.  By  revoking  §  146.05r6(h)  which  in¬ 
creased  the  gross  weight  limitation  for 
DOT  specification  tanks  from  8,000 
pounds  to  20,000  poimds. 

§§  146.21-100,  146.23-100,  146.24-100, 
146.25-100,  146.26-100  [Amend¬ 
ed]. 

2.  By  striking  the  figures  “8,000"  and 
“20,000”  wherever  they  appear  in  §5 146.- 
21-100,  146.23-100,  146.2^100,  146.25- 
200,  and  146.26-100  and  inserting  “55,- 
000"  in  place  thereof. 

§146.07-1  [Amended]. 

3.  By  striking  the  figure  “20,000”  in 
the  second  and  third  sentences  in  §  146.- 
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07-1  (b)  (4)  and  inserting  the  figure  “55,- 
000“  in  place  thereof. 

§§  146.21-15,  146.26-10,  146.26-20 

[Amended]! 

4.  By  striking  the  figure  “20,000” 
wherever  it  appears  in  §§  146.21-15(b), 
146.26-10(b),  and  146.26-20(f) ,  and  in¬ 
serting  the  figure  “55,000”  in  place  there¬ 
of. 

Effective:  December  31, 1975. 

(46  U.S.C.  170(7) ,  49  CFR  1.63(f)  ) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  3, 1975. 

James  T.  Curtis,  Jr., 

Director. 

Materials  Transportation  Bureau. 

[PR  Doc.75-29936  Filed  11-6-75:8:45  am] 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 
[Docket  No.  20474;  RM-24421 
PART  73 — RADIO  BROADCAST  SERVICES 
FM  Broadcast  Stations  in  Paso  Robles, 
Calif. 

Report  and  order — (Proceeding  termi¬ 
nated)  .  In  the  Matter  of  Amendment  of 
5  73.202(b),  Table  of  assignments,  FM 
Broadcast  Stations.  (Paso  Robles, 
California) . 

1.  The  Commission  has  before  it  the 
“Notice  of  proposed  rulemaking,” 
adopted  May  6,  1975,  40  FR  21742,  invit¬ 
ing  comments  on  a  proposal  by  F.  Ray 
Bryant  and  Nancy  L.  Bryant,  who  are 
jointly  licensed  to  operate  Stations 
KPRL(AM)  and  KPRA(FM)  (Channel 
232A) ,  Paso  Robles,  California,  to  amend 
the  FM  Tsdile  of  Assignments  by  substi¬ 
tuting  Channel  223  for  Channel  232A 
and  to  modify  their  KPRA  license  to 
specify  ofieration  on  Channel  223.  The 
adoption  of  this  proposal  would  not  re¬ 
quire  any  other  changes  in  the  FM  Table 
of  Assignments.  The  only  comments  filed 
regarding  this  proposal  were  those  of  the 
petitioners. 

2.  Paso  Robles,  with  a  population  of 
7,168,^  is  located  midway  between  San 
Francisco  and  Los  Angeles,  California 
and  Is  in  the  center  of  the  northern  part 
of  San  Luis  Obispo  County  (pop.  105,- 
690).  At  the  present  time,  local  aiunl 
service  consists  solely  of  petitioners’  two 
stations — Class  TV  AM  Station  KPRL  and 
KPRA(FM) ,  which  is  one  of  five  FM  as¬ 
signments  in  San  Luis  Obispo  County.* 


^All  population  data  are  from  the  1970 
U.S.  Census,  unless  otherwise  Indicated. 

*Of  the  five  FM  assignments  In  San  Luis 
Obispo  County,  there  are  three  Class  B  chan¬ 
nels  and  two  Class  A  channels.  Channels  227 
and  241  are  assigned  to  the  city  of  San  Luis 
Obispo  and  are  presently  occupied  by  Sta¬ 
tions  KZOZ(FM)  and  KnNA(FM),  respec¬ 
tively.  (Station  KZOZ  Is  a  "grandfathered” 
station  with  power  In  excess  of  the  maximum 
standards.)  Channel  283,  assigned  to  Mono 
Bay,  is  unoccupied  but  has  been  applied  for 
by  three  appUcants  at  Morro  Bay  (BPH-8586, 
BPH-8465,  BPH-0067)  and  a  fourth  applicant 
at  Atascadero  (BPH-8915).  Channel  237A  Is 
assigned  to  Arroyo  Grande  but  Is  used  by 
Station  ECPOA(FI4)  at  Plsmo  Beach.  The 
fifth  Class  A  channel,  of  course.  Is  at  Paso 
•Robles. 


3.  Petitioners  allege  that  Channel  223 
should  be  substituted  for  Channel  232A 
because  present  intermixture  of  Class  A 
and  Class  B  channels  in  San  Luis  Obispo 
County  is  “competitively  unhealthy.” 
Two  Class  B  channels  are  presently  being 
operated  from  the  City  of  San  Luis 
Obispo;  and  a  third  channel  has  been  ap¬ 
plied  for  at  Morro  Bay  or  Atascadero, 
California.  In  addition,  petitioners  state 
that  Station  KWAV(FM)  (Channel  245) 
at  Monterey,  CaUfomia,  “cuts  heavily 
into  the  Paso  Robles  market.”  Conse¬ 
quently,  petitioners  argue,  a  Class  B  as¬ 
signment  is  needed  in  Paso  Robles  so  that 
its  FM  station  can  survive  competitively. 

4.  Petitioners  have  also  presented  data 
to  indicate  that  Paso  Robles  and  the  sur¬ 
rounding  area  are  growing.  They  state 
that  the  Paso  Robles-Atascadero  market 
has  a  population  of  20,000.  However,  they 
assert,  this  figure  will  be  increasing  be¬ 
cause  of  the  development  of  nearby  rec¬ 
reational  areas  such  as  Lake  Nacimiento 
and  San  Antonio  Lake  which  are  about 
16  miles  northwest  of  Paso  Robles.  We 
are  informed  that  already  these  and 
other  nearby  recreational  facilities  at¬ 
tract  many  weekend  tourists.  Petitioners 
point  out  that  550,000  tourists  visited 
here  in  1970  and  that  this  figure  is  ex¬ 
pected  to  rise  to  750,000  by  the  end  of 
1975  and  to  1,000,000  by  1980.  Petitioners 
believe  that  the  assignment  of  a  Class  B 
channel  to  Paso  Robles  will  enable  KPRA 
to  keep  pace  with  and  to  provide  service 
to  this  growing  Lake  Nacimiento  area. 

5.  Another  reason  relied  upon  by  pe¬ 
titioners  for  the  assignment  of  a  Class 
B  channel  to  Paso  Robles  is  that  this 
will  provide  the  scattered  populations  in 
the  surrounding  nural  areas  with  either 
first  or  second  FM  service.  According  U> 
petitioners’  Roanoke  Rapids-Goldsboro, 
N.C.  study,  9  F.C.C.  2d  672  (1967),  the  1 
mV/m  contour  of  Channel  223  will  ex¬ 
tend  33  miles  and  will  provide  first  FM 
service  to  471  persons  in  a  230  square- 
mile  area  and  second  FM  service  to  2,076 
persons  in  a  1,030  square-mile  area.  As  a 
result,  the  petitioners  conclude  that  the 
Class  B  assignment  at  Paso  Robles  will 
enable  KPRA  to  render  better  service  to 
its  area  because  of  increased  coverage 
capabiUty. 

6.  Hie  petitioners’  preclusion  study, 
confirmed  by  the  Commission’s  engi¬ 
neering  staff,  shows  that  preclusion  will 
occur  on  five  channels.  The  preclusion  on 
Channels  220,  221 A,  and  222  is  minimal 
because  it  affects  very  small  land  areas 
that  contain  communities  with  popula¬ 
tions  less  than  one  thousand  persons  or 
communities  which  already  either  have 
local  PM  service  or  receive  FM  service 
from  a  nearby  community.  The  primary 
preclusion  will  occur  on  the  co-channel 
223  at  Coalinga,  CaUfomia  (pop.  6,161), 
in  Fresno  County  (pop.  413,053),  and  at 
Avenal,  California  (pop.  3,035),  in  EUngs 
Coimty  (pop.  64,610).  In  addition,  Coa¬ 
linga  wUl  be  precluded  from  being  as¬ 
signed  Channel  224A.  However,  petition¬ 
ers’  preclusion  study  correctly  suggests 
that  Channel  232A,  if  deleted  from  Paso 
Robles,  may  be  assigned  to  Coalinga, 
Avenal,  or  most  of  the  area  precluded 
from  the  use  of  Channel  224A.  Also,  Class 


B  Channels  258,  275,  and  295  would  be 
available  for  assignment  at  or  near  Paso 
Robles  in  the  event  that  future  broadcast 
needs  require  a  Class  B  channel  assign¬ 
ment. 

7.  In  view  of  the  fact  that  Station 
KPRA(FM)  is  located  in  a  growing  re¬ 
gion,  consisting  of  many  rural  areas,  with 
scattered  populations,  we  believe  that  the 
public  interest  would  be  served  by  the 
substitution  of  Channel  223  for  Channel 
232 A  at  Paso  Robles,  California.  The 
assignment  is  made  because,  as  men¬ 
tioned,  preclusionary  effects  are  negligi¬ 
ble  and  such  an  assignment  would  bring 
a  first  FM  service  to  about  500  persons 
and  a  second  FM  service  to  about  2,000 
persons.  This  would  comply  with  the  first 
and  third  priorities  used  in  establishing 
the  PM  Table  of  Assignments  in  1963 — 
that  insofar  as  possible,  an  FM  channel 
should  be  assigned  to  provide  first  and 
then  second  FM  service  to  as  much  of 
the  population  of  the  United  States  as 
ixissible.  Further  notice  of  proposed  rule- 
making,  Docket  No.  14185,  adopted  July 
25,  1962  (FCC  62-867).  Incorporated  by 
reference  in  paragraph  25  of  the  Third 
Report,  Memorandum  Opinion  and  Order 
(40  F.C.C.  747,  758  (1968) ) .  This  decision 
is  not  based  on  petitioners’  argument 
that  it  would  eliminate  intermixture.  Our 
policy  against  intermixture  of  channels 
applies  to  assignments  within  the  same 
community.  On  rare  occasions,  under  ap¬ 
propriate  circumstances  and  where 
communities  are  so  close  to  each  other 
that  they  might  be  considered  to  be  in 
the  same  “market,”  we  have  extended  the 
principle  to  apply  to  a  market.  Fairmont, 
West  Virginia,  40  F.C.C.  1021,  1024 
(1965) .  In  the  instant  case  it  is  not  only 
questionable  whether  the  stations  men¬ 
tioned  by  petitioners  are  in  the  same 
market,  but  petitioners  appear  to  be  ad¬ 
vancing  the  proposition  toat  intermix¬ 
ture  of  classes  of  channels  within  a 
county  is  contrary  to  our  policy.  No  such 
county  non-intermixture  policy  exists. 

8.  Authority  for  the  action  taken  here¬ 
in  is  contained  in  Sections  4(i) ,  5(d)  (1) , 
303,  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.281(b) 
(6)  of  the  Commission’s  rules. 

9.  Accordingly,  it  is  ordered.  That  ef¬ 
fective  December  15,  1975,  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the  Com¬ 
mission’s  rules,  is  amended,  insofar  as 
the  city  below  is  concerned,  to  read: 


City  Channel  No. 

Paso  Robles,  California - 223 


10.  It  is  further  ordered.  That  effec¬ 
tive  December  15,  1975,  and  pursuant  to 
Section  316  of  the  Communications  Act 
of  1934,  as  amended,  the  outstanding  li¬ 
cense  of  F.  Ray  Bryant  and  Nancy  L. 
Bryant  (joint  tenants) ,  for  Station 
KPRA(FM),  Paso  Robles,  California,  is 
modified  to  specify  operation  on  Chan¬ 
nel  223  in  lieu  of  Channel  232 A  subject 
to  the  following  conditions: 

(a)  The  licensee  shall  inform  the  Com¬ 
mission  in  ivriting  by  no  later  than  De¬ 
cember  15, 1975,  of  its  acceptance  of  this 
modification. 

(b)  The  licensee  shall  submit  to  the 
Commission  by  January  5,  1976,  all  nec- 
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essary  information  complying  with  the 
applicable  technical  rules  for  modifica¬ 
tion  of  authorization  to  cover  the  opera¬ 
tion  of  Station  KPRA(FM)  on  Channel 
223  at  Paso  Robles,  California. 

(c)  The  licensee  may  continue  to  op¬ 
erate  on  Channel  232A  imder  its  out¬ 
standing  authorization  for  one  year  from 
the  effective  date  of  this  Order,  or  effect 
the  change  sooner  should  it  so  desire. 
Ten  days  prior  to  commencing  operation 
on  Channel  223,  the  licensee  shall  sub¬ 
mit  the  same  measurement  data  nor¬ 
mally  required  in  an  application  for  an 
FM  broadcast  station  license. 

(d)  The  licensee  shall  not  commence 
operation  on  Channel  223  until  the  Com¬ 
mission  specifically  authorizes  it  to  do  so. 

11.  It  is  further  ordered.  That  the  Sec¬ 
retary  of  the  Commission  shall  send  a 
copy  of  this  Report  and  Order  by  Certi¬ 
fied  Mail,  Return  Receipt  Requested,  to 
P.  Ray  Bryant  and  Nancy  L.  Bryant, 
joint  tenants,  the  licensees  of  E^RA 
(FM),  Paso  Robles,  California. 

12.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  (47  U£.C.  154,  303,  307) ) 

Adopted:  October  30,  1975. 

Released:  November  4,  1975. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

IFR  Doc.75-30024  Plied  11-6-75; 8: 45  am) 

[Docket  No.  19928] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Certain  Cities  in 
Illinois  and  Indiana 

Report  and  order — {Proceeding  termi¬ 
nated)  .  In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  assignments,  PM 
Broadcast  Stations.  (Danville  and  Hoop- 
eston,  Illinois;  Attica,  Crawfordsville, 
Frankfort,  Fowler,  Greencastle,  Lafay¬ 
ette,  Logansport,  North  Vernon  and 
Terre  Haute,  Indiana) ,  Docket  No.  19928, 
RM-1971,  RM-2244,  RM-2161,  RM-2353, 
RM-2203. 

1.  The  Commission  here  considers  the 
six  alternative  FM  assignment  proposals 
for  communities  in  Illinois  (Hoopeston 
and  Danville)  and  Indiana  (Lafayette 
and  Terre  Haute)  raised  by  the  conflict¬ 
ing  FM  assignment  proposals  in  RM- 
1971  (Hoopeston) ,  RM-2161  (Lafayette), 
RM-2203  (Danville)  and  RM-2244 
(Terre  Haute)'  and  advanced  for  con- 

^  In  RM-1971,  petitioner  (David  Steinhart) 
requested  the  assignment  of  Class  B  Channel 
241  to  Hoopeston  for  a  first  PM  assignment 
by  substituting  Channel  252A  for  Channel 
240 A  (unused)  at  Powler,  Indiana.  * 

In  RM-2161,  petitioner  (Radio  Lafayette, 
Incorporated)  requested  the  assignment  of 
Class  B  Channel  243  to  Lafayette  for  a  second 
Class  B  (third  FM)  assignment  by  deleting 
Channel  244A  from  Lafayette,  occupied  by 
Station  WAZY-PM,  licensed  to  Radio  Lafay¬ 
ette,  and  by  replacing  the  Powler  Channel 
240A  assignment  with  Channel  252Ar 

In  RM-2203,  petitioner  (Vermilion  Broad¬ 
casting  Corporation)  requested  the  assign- 


sideration  and  public  ccxnment  in  the 
Notice  of  proposed  rulemaking  released 
herein  on  January  31, 1974  (39  FR  4586) . 
together  with  the  counterproposals  ancl 
comments  received  on  the  proposals. 

2.  The  six  alternative  proposals  are  the 
following:  * 


Channel  No. 

Add— 

Delete— 

I.  IIoop«ston,  TU . 

.  241  . 

.  252A 

240A 

11.  Hoopeston,  111 . 

Danville,  111 . 

.  265A  . 

.  241 

. .  252A 

240A 

HI.  Hoopeston,  lU . 

. .  265A 

FowW,  Ind . . .  252 A  2WA 

Lafayette,  Ind .  243  244A 

IV.  Hoopeston,  111 .  265A . 

Terre  Haute,  Ind .  242  . 

V.  Danville,  Ill .  241 . 

Hoopeston,  111 .  265A . 

Fowler,  Ind .  252A  a40A 


Terre  Haute,  Ind .  243 


VI.  Danville,  111 . 

241  ... 

Hoopeston,  Ill . 

265A  ... 

Fowler,  Ind . 

252A 

240A 

I>afayette,  Ind . 

243 

244A 

3.  Comments  and/or  reply  comments 
in  response  to  the  Notice  were  timely  filed 
by  the  following  parties:  * 


David  Steinhart,  Hoopeston,  petitioner  in 
RM-1971. 


ment  of  Cfiass  B  Cfiiannel  241  to  Danville  for 
a  third  Class  B  assignment  by  substituting 
Channel  252A  for  Channel  240A  at  Powler. 

In  RM-2244,  petitioner  (Citizens  Broad¬ 
casting  Company)  requested  the  assignment 
of  either  Cfiass  B  Cihannel  242  or  Channel  243 
to  Terre  Haute  for  a  fifth  Class  B  assignment. 

*In  Alternative  I,  the  proposed  Hoopeston 
Channel  241  assignment  would  require  a 
transmitter  site  at  least  11  miles  south  of 
Hoopeston. 

In  n,  the  proposed  Danville  Channel  241 
assignment  would  require  a  site  at  least  6 
miles  northwest  of  Danville. 

In  m,  the  proposed  Lafayette  Cfiiannel  243 
assignment  would  require  a  site  at  least  14 
miles  west  southwest  of  Lafayette. 

In  IV,  the  proposed  Terre  Haute  Channel 
242  assignment  would  require  a  site  approxi¬ 
mately  18  miles  north  from  the  center  of 
Terre  Haute. 

In  V,  the  proposed  Danville  Channel  241 
assignment  would  require  a  site  at  least  6 
miles  northwest  of  Danville,  and  the  pro¬ 
posed  Terre  Haute  Channel  243  assignment 
would  require  a  site  approximately  16  miles 
northwest  of  Terre  Haute  and  4  miles  east  of 
Paris,  Illinois. 

In  VI,  the  proposed  Danville  Channel  241 
assignment  would  require  a  site  approxi¬ 
mately  11  miles  northwest  of  Danville,  and 
the  proposed  Lafayette  Channel  243  assign¬ 
ment  would  require  use  of  a  site  approxi¬ 
mately  10  miles  west  of  Lafayette.  This  pro¬ 
posal  would  also  limit  use  of  Channel  240A, 
Clinton,  Illinois,  to  an  antenna  site  at  least 
4  miles  west  of  Clinton.  A  construction  per¬ 
mit  (BPH-8104)  was  granted  on  December 
10,  1974,  for  a  Clinton  Channel  240A  station 
(WHOW-PM)  at  a  site  4  miles  south  of 
Clinton. 

•A  late-filed  letter  from  WFBM,  Inc.,  li¬ 
censee  of  FM  Station  WFBQ  (Channel  234), 
Indianapolis,  Indiana,  Is  also  accepted  for 
consideratlou  In  connection  with  RM-2353 
despite  its  untimeliness  as  we  are  persuaded 
that  our  Public  Notices  on  the  Logansport 
alternative  proposals  in  RM-2353  did  not  pro¬ 
vide  sufficient  details  on  them  to  put  WFBM 
on  notice  that  It  could  be  affected  by  one  of 
the  alternatives  proposed;  and  that  It 
promptly  filed  upon  learning  its  Implications. 


Vermilion  Broadcasting  Corporation,  li¬ 
censee  of  AM  Station  WITY,  Danville,  peti¬ 
tioner  in  RM-2203. 

Radio  Lafayette,  Incorporated,  licensee  of 
AM  Station  WAZY  (daytime-only)  and  Sta¬ 
tion  WAZY-PM  (Channel  244A),  Lafayette, 
petitioner  in  RM-2161. 

Citizens  Broadcasting  Company,  licensee  of 
AM  Station  WAAC  (da3rtime-onIy),  Terre 
Haute,  petitioner  in  RM-2244. 

WCVL,  Inc.,  licensee  of  AM  Station  WCVL 
and  permittee  of  FM  Station  WLFQ  (Channel 
280 A) ,  Crawfordsville,  Indiana.  Its  comments 
include  a  counterproposal  for  Lafayette  (or 
Attica) .  Indiema,  which  Is  discussed  below. 

Logansport  Brosulcastlng  Corp.,  licensee  of 
AM  Station  WSAL  and  Station  WSAL-FM 
(Channel  272A),  Logansport,  Indiana.  Its 
comments  also  advance  alternative  proposals 
for  Logansport  (RM-2363)  upon  which  Pub¬ 
lic  Notice  (Report  No.  904),  as  corrected  by 
Public  Notice  (Report  No.  906),  was  given  on 
April  9  and  April  22,  1974,  respectively,  ad¬ 
vising  that  its  proposals  would  be  treat^  as 
counterproposals  herein.  Its  proposals  are 
also  discussed  below.  (Comments  only.) 

Klckapoo  Broadcasting  Co..  licensee  of  FM 
Station  WIAI  (Channel  256),  Danville. 

Tlprad  Broadcasting  Co.,  Inc.,  former  li¬ 
censee  of  FM  Station  WXUS  (Cffiannel  224A) , 
Lafayette.  (Comments  only.)  * 

Wabash  Valley  Broadcasting  Corporation, 
licensee  of  Station  WTHI-TV,  (Channel  10), 
Terre  Haute.  (Comments  only.) 

Eastern  Broadcasting  Corporation,  licensee 
of  AM  Station  WBOW,  and  FM  Station  WBOQ 
(Channel  298).  Terre  Haute.  (Comments 
only.) 

Raftls  Broadcasting  Company,  licensee  of 
Station  WVTX-FM  (Channel  264),  Terre 
Haute.  (Comments  and  supplement  thereto 
only.) 

Wabash  College  Radio,  Inc.,  licensee  of  FM 
Station  WNDY  (Channel  292A),  Crawfords¬ 
ville,  Indiana.  (Reply  comments  only.) 

Kaspar  Broadcasting  Company,  Inc.,  li¬ 
censee  of  Station  WILO-FM  (Channel  259), 
Frankfort,  Indiana.  (Reply  comments  only.) 

Dorrell  Ochs,  licensee  of  Station  WOCH-FM 
(Channel  291) .  North  Vernon,  Indiana.  (Reply 
comments  only.) 

4.  We  have  carefully  considered  all 
arguments  and  data  contained  in  Uie 
comments  received  from  the  above  par¬ 
ties  on  the  FM  assignment  proposals  and 
counterproposals  before  us,  together  with 
that  contained  in  the  petitions  and  re¬ 
lated  pleadings  which  were  considered  in 
deciding  to  hold  rule  making  on  the 
Hoopeston,  Danville,  Lafayette  and  Terre 
Haute  proposals.  Of  these  proposals,  we 
have  decided,  for  the  reasons  discussed 
below,  that  only  two  of  them — the  pro¬ 
posals  to  assign  Channel  265 A  to  Hoopes¬ 
ton  for  a  fli^t  assignment  and  to  assign 
Channel  243  in  place  of  Channel  244A  to 
Lafayette  as  a  second  Class  B  (third  FM) 
assignment,  as  proposed  in  Plan  HI,  para¬ 
graph  2  above — have  sufficient  merit  to 
warrant  adoption.  Since  we  And  the  coun¬ 
terproposals  submitted  by  WCVL,  Inc., 
and  Logansport  Broadcasting  Corp.  not 
worthy  of  adoption  for  reasons  apart 
from  their  conflicts  and/or  relationship 
to  the  other  proposals  before  us,  we  will 
first  discuss  them.  Unless  otherwise  in¬ 
dicated.  all  population  data  are  from  the 
1970  n.S.  Census. 


*  An  application  for  voluntary  assignment 
of  license  (BALH-2058)  fr<Mn  Tlprad  to  Twin 
Cities  Broadcasting,  Inc.,  filed  October  3, 1974, 
was  granted  on  February  12,  1975. 
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5.  Counterproposal  of  WCVL,  Inc.  In 
its  comments,  WCVL,  Inc.,  the  licensee  of 
AM  Station  WCVL  and  Station  WLPQ, 
Channel  280A,  at  Crawfordsville,*  re¬ 
quests  adoption  of  a  variant  of  the  pro¬ 
posal  to  assign  a  second  Class  B  channel 
to  Lafayette  in  alternative  Plan  HI  (para. 
2,  supra)  in  lieu  of  any  of  the  six  alter¬ 
native  proposals.  Its  counterproposal  dif¬ 
fers  from  alternative  Plan  ni  only  in  that 
it  proposes  the  assignment  of  Channel 
28UA,  as  well  as  Channel  243,  to  La¬ 
fayette  by  deleting  Channel  280A  from 
Crawfordsville,  as  follows: 


City 

Chaiuipl  No. 

Add—  Delete 

1- 

Hoopestou . . 

2ar,A. 

252A 

240A 

Lafoyette . 

CrawfordSTiUe . 

_  243, 280A 

2t4A 

280A 

Also,  as  an  alternative  to  ttie  Channel 
243  assignment  proposed  for  Lafayette, 
WCVL  proposes  the  assignment  of  Chan¬ 
nel  243  for  a  first  FM  assignment  to  At¬ 
tica,  Indiana,  a  community  (1970  popu¬ 
lation,  4,262)  located  approximately  21 
miles  southwest  of  Lafayette  and  25 
miles  northwest  of  CrawfordsviUe. 

6.  The  stated  objective  of  WCVL’s 
counterproposal  is  to  make  the  proposed 
Lafayette  (or  Attica)  Channel  243  as¬ 
signment  available  for  application  to  it, 
as  well  as  others,  for  use  primarily 
for  the  regional  service  for  which  it  be¬ 
lieves  there  is  a  greater  need  in  this  Indi¬ 
ana  area  than  there  is  for  a  second  Class 
B  outlet  at  Lafayette.  By  assigning 
Channel  280A,  as  well  as  Channel  243  to 
Lafayette,  WCTVL  states  that  Station 
WAZY-FM,  whose  operating  frequency 
(Channel  244A)  would  be  required  to  be 
deleted  if  CSiannel  243  were  to  be  as¬ 
signed  to  Lafayette  (or  Attica),  could 
be  shifted  to  operation  on  Channel  280A 
If  its  licensee  (Radio  Lafayette)  did  not 
desire  to  ccmipete  for  Channel  243  with 
it  and  other  possible  applicants  for 
Channel  243  or,  if  it  did  compete,  was 
not  the  winning  applicant.  If  Station 
WAZY-PM’s  licensee  were  to  compete 
and  prevail,  WCVL  states  that  Channel 
280A  should  remain  in  Crawfordsville. 

7.  Proponents  of  the  confiicting  and 
related  proposals  for  Terre  Haute  (Citi¬ 
zens  Broadcasting  Company)  and  for 
Lafayette  (Radio  Lafayette)  oppose  the 
WCVL  counterproposal.  Citizens  con¬ 
tends  that,  in  addition  to  the  objections 
it  has  raised  to  the  Lafayette  Channel 
243  assignment  proposal  of  Radio  Lafay¬ 
ette,  the  WCVL  counterproposal  is  ob¬ 
jectionable  because  it  would  shift  Chan¬ 
nel  280A  from  Crawfordsville  to  Lafay¬ 
ette  and  make  a  mockery  of  the  recently 


^  Channel  280A.  was  assigned  to  Crawfords- 
vUle  for  a  second  FM  assignment  by  our  Sec¬ 
ond  Report  and  Order  of  March  7,  1973,  In 
Docket  No.  10512,  a  proceeding  originally  in¬ 
stituted  to  consider  a  proposal,  among  others, 
to  assign  Channel  280A  to  West  Lafayette, 
Indiana  (contiguous  to  Lafayette) ,  for  a  first 
FM  assignment.  In  re^ionse  to  a  counter¬ 
proposal  of  WCVL  (39  F.C.C.  2d  1027) .  ' 


concluded  proceeding  in  Docket  No. 
19512  wherein  Crawfordsville  was  pre¬ 
ferred  to  West  Lafayette  for  the  Chan¬ 
nel  280A  assignment  based  on  a  finding 
that  Crawfordsville’s  need  for  a  second 
FM  outlet  outweighed  that  of  West  La¬ 
fayette  for  a  first  FM  assignment.  Radio 
Lafayette  contends  that  the  “regional” 
use  of  Channel  243  proposed  by  WCVL 
is  but  a  euphemism  for  de  facto  alloca¬ 
tion  of  the  channel  to  Crawfordsville.  It 
argues  that,  as  a  general  policy,  wide- 
coverage  Class  B  channels  are  not  as¬ 
signed  to  small  communities  and  that 
in  instances  where  exceptions  have  been 
made,  it  has  been  where  the  community 
is  the  center  of  a  large  surrounding  rural 
area  and  is  far  removed  from  large  popu¬ 
lation  centers.  It  submits  that  since 
Crawfordsville  (population,  13,847),  is 
located  approximately  26  miles  south  of 
Lafayette  and  28  miles  northwest  of 
Indianapolis,  both  large  metropolitan 
cities,  it  does  not  qualify  for  a  Class  B 
assignment  under  this  exception  to  gen¬ 
eral  policy.  Radio  Lafayette  also  con¬ 
tends  that  if  Channel  243  is  assigned  to 
Lafayette,  section  307(b)  of  the  Act 
mandates  that  it  be  used  primarily  to 
serve  the  Lafayette-West  Lafayette  com¬ 
munity  and  surrounding  area  rather 
than  for  a  regional  service  primarily  for 
the  rural  areas  surrounding  Crawfords¬ 
ville. 

8.  Radio  Lafayette  further  submits 
that,  since  Crawfordsville  is  served  by 
WCVL’s  local  AM  station  and  has  two 
occupied  Class  A  FM  assignments,  and 
receives  a  number  of  1  mV/m  FM  serv¬ 
ices  from  other  nearby  cities,  it  and 
the  surroimding  area  are  being  ade¬ 
quately  served.  It  also  notes  that  there 
are  a  nmnber  of  unoccupied  Class  A  as¬ 
signments  which  could  augment  service 
to  the  Crawfordsville  area  and  that  its 
contemplated  Lafayette  Channel  243  sta¬ 
tion  would  also  place  a  60  dBu  contour 
over  the  area. 

9.  We  find  no  merit  in  this  WCVL  pro¬ 
posal.  Aside  from  the  question  of  wheth¬ 
er  Lafayette  warrants  the  proposed 
Channel  243  assignment,  we  would  be 
opposed  to  the  assignment  of  an  FM 
channel  to  it  or  any  other  metropolitan 
city  of  its  size  (population,  44,955)  except 
upon  a  showing  that  it  would  serve  a 
need  and  demand  in  the  proposed  city 
of  assignment.  The  WCVL  showing  not 
only  does  not  contain  such  a  showing 
but  would  have  us  negate  such  an  as¬ 
sumption.  Since  wide-coverage  Class  B 
channels  are  normally  not  assigned  to 
small  communities,  we  would  also  be  op¬ 
posed  to  the  assignment  of  a  Class  B 
cliannel  to  a  small  commimity  located  in 
close  proximity  to  a  much  larger  com¬ 
mimity,  as  Attica  is  with  respect  to  La¬ 
fayette,  for  use  for  a  regional  service, 
as  proposed,  especially  when  the  assign¬ 
ment  could  be  made  to  the  larger  com¬ 
munity,  as  is  the  case  with  respect  to  the 
WCVL  proposal,  and  it  has  not  been 
shown  that  the  proposed  assignment 
would  serve  any  special  need  of  the  small 
community  for  a  local  outlet. 


10,  Moreover,  we  oppose  deletion  of 
CJhannel  280A  from  Crawfordsville.  After 
a  lengthy  rule  making  proceeding  in 
Docket  No.  19512,  we  decided  that,  in 
light  of  the  technical  limitations  re¬ 
stricting  the  nighttime  coverage  of 
Crawfordsville’s  only  AM  outlet  (WCVL’s 
station)  and  the  operating  problems  of 
Crawfordsville’s  only  FM  station,  a  stu¬ 
dent-managed  station  (WNDY,  Channel 
292A) ,  the  assignment  and  use  of  Chan¬ 
nel  280A  at  Crawfordsville  could  meet 
the  demand  for  a  first  year-round  local 
aural  service  throughout  all  of  Mont¬ 
gomery  County  (in  which  (Crawfordsville 
is  located)  and  that  this  represented  a 
better  use  of  the  frequency  than  would 
its  assignment  and  use  at  West  Lafayette 
as  a  first  local  outlet  and  an  eighth  aural 
outlet  and  service  in  the  Lafayette-West 
Lafayette  metropolitan  area.  W(JVL  was 
the  proponent  of  the  Crawfordsville 
Channel  280A  proposal  and  is  now  the 
licensee  of  the  new  Channel  280A  station 
at  Crawfordsville.  We  find  no  basis  in 
the  WCVL  showing  herein  for  now  con¬ 
cluding  that  the  public  interest  would 
be  served  by  depriving  Crawfordsville  of 
its  new  local  FM  outlet  by  reassigning 
Channel  280A  to  Lafayette. 

11.  Logansport,  Indiana,  Counterpro¬ 
posal  (RM-2353).  Logansport  Broad¬ 
casting  Corp.  (WSAL),  licensee  of  AM 
Station  WSAL  and  Station  WSAL-FM 
(Channel  272A) ,  at  Logansport,  ad¬ 
vances  three  alternative  plans  for  pro¬ 
viding  Logansport  (population  19,255), 
the  seat  of  Cass  County  (population 
40,456),  located  approximately  32  miles 
northeast  of  Lafayette  and  22  miles 
northwest  of  Kokomo,  Indiana,  with  a 
first  Class  B  assignment  in  sutetitution 
for  the  Channel  272A  assignment  utilized 
by  Station  WSAL-FM.  The  only  other 
Logansport  FM  assignment,  Channel 
237A,  is  occupied  by  Station  WVTL  at 
Monticello,  Indiana  (population,  4,869), 
located  in  White  County  (population 
20,995),  approximately  21  miles  west  of 
Logansport.  WSAL’s  alternative  Plans 
I  and  n  would  substitute  Channel  291 
for  Cliannel  272A  at  Logansport.  Its 
Plan  III  would  replace  Channel  272 A 
with  Channel  249  at  Logansport.  Since 
only  its  Plan  I  is  supported  by  an  engi¬ 
neering  statement,  the  others  cannot  be 
considered  as  being  fuU-fiedged  proposals 
entitled  to  consideration.*  Therefore, 
only  the  first  of  its  three  plans  will  be 
discussed. 

12.  WSAL’s  Plan  I  for  assigning  Chan¬ 
nel  291  in  place  of  Channel  272A  at  Lo¬ 
gansport,  which  would  require  changes  in 
assignments  occupied  by  existing  sta¬ 
tions  in  three  other  Indiana  communities 
at  North  Vernon  (WOCH-FM,  Channel 
291),  Lafayette  (WXUS-FM,  Channel 
224A)  and  Crawfordsville  (WNDY, 
Chamiel  292A),  is  as  follows: 


'Plans  K  and  in  call  for  assigning  Chan* 
nel  291  in  place  of  272A  at  Logansport  or 
Channel  259  for  272A  at  Logansport,  respec¬ 
tively.  Each  Involves  related  changes,  and 
neither  would  jvarrant  adoption  on  its  merits 
in  any  event. 
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City 

Channel  No. 

Add- 

Delete— 

Crawfordsville,  Ind _ 

.  « 224A 

292A 

Fowler,  Ind . 

.  262A 

240A 

Lafayette,  Ind... . 

.  240A 

224A 

Ixjgansport,  Ind . 

.  21)1 

272A 

North  Vernon,  Ind . 

.  292A 

291 

»  WSAL  alternatively  suggests  that  an  educational 
channel  instead  of  channel  224A  should  be  assigned  to 
Crawfordsville  for  use  by  Station  WNDY,  a  student- 
operated  commercial  station,  In  place  of  channel  292A. 
While  stating  that  it  believes  such  a  channel  would  l)e 
available  for  assignment  to  Crawford.sville,  it  docs  not 
specify  any. 

13.  This  proposed  WSAL  plan  con¬ 
flicts  with  the  alternative  proposals  in 
paragraph  2,  supra,  for  the  assignment 
of  Channel  241  to  Hoopeston  or  Danville 
or  of  Channel  243  to  Lafayette,  as  well 
as  with  the  WCVL  Lafayette  (or  Attica) 
Channel  243  counterproposal.  The  con¬ 
flict  exists  because  this  WSAL  plan  would 
reassign  Channel  240A  from  Fowler  to 
Lafayette  in  place  of  Channel  224A  at 
Lafayette,  and  with  Channel  240A  at 
Lafayette,  spacing  requirements  would 
not  permit  a  Channel  241  assignment 
at  either  Hoopeston  or  Danville  or  a 
Channel  243  assigmment  at  Lafayette  or 
Attica.  WSAL’s  Plan  I,  however,  does  not 
conflict  with  the  alternative  proposals 
in  paragraph  2  above  for  the  assignment 
of  Channel  242  or  Channel  243  to  Terre 
Haute. 

14.  In  support  of  the  assignment  of 
a  Class  B  channel  to  Logansport,  WSAL 
avers  that  Logansport  is  the  trading, 
social  and  cultural  center  of  a  highly 
developed  agricultural  area  and  that  its 
population  of  19,255  is  not  a  true  indica¬ 
tion  of  its  importance  to  northcentral 
Indiana.  Other  information  is  provided 
on  the  manufacturing,  food  packing  and 
other  area  activities. 

15.  WSAL  states  that  the  program 
service  of  its  AM  station  (WSAL),  a 
Class  IV  station  operating  with  a  power 
of  1  kW  day  and  250  watts  night,  has 
always  been  oriented  toward  the  farmers 
and  farm  communities  within  a  radius 
of  30  to  35  miles  of  the  city  and  that  its 
AM  programming  has  been  largely  du¬ 
plicated  by  its  FM  station  (WSAL-FM) . 
It  contends  that,  since  the  interference- 
free  service  area  of  WSAL  is  severely 
restricted  in  the  early  morning,  late 
afternoon  and  evening  throughout  much 
of  the  year,  most  of  the  farmers  need¬ 
ing  its  AM  service  do  not  have  acceptable 
reception  nor  does  its  FM  station,  even 
though  operating  with  maximum  Class  A 
faculties,  signiflcantly  augment  its  AM 
service.  WSAL  claims  that  there  is  a 
paucity  of  needed  FM  service  in  the  Lo¬ 
gansport  area,  particularly  to  the  north 
and  northwest,  which  could  be  provided 
by  a  Class  B  station  at  Logansport.  Such 
a  station,  it  says,  would  be  able  to  pro¬ 
vide  a  first  FM  service  to  6,560  persons 
in  an  area  of  134  square  mUes  and  a 
second  FM  service  to  9,918  persons  in  an 
area  of  413  square  mUes.  No  showing  is 
made  of  avaUabiUty  of  AM  service  in 
these  areas.  Making  the  proposed  Lo¬ 
gansport  Channel  291  assignment  would 
require  Station  WCX3H-PM  at  North 
Vernon  to  relinquish  its  Class  B  channel 


for  a  Class  A  channel,  272A.  Since  Sta¬ 
tion  WOCH-FM  is  short-spaced  by  26.6 
mUes  to  Station  WPBF  (Channel  290)  at 
Middletown,  Ohio,  a  situation  existing 
prior  to  the  adoption  of  the  present  Table 
of  FM  Assignments  in  1963,  and  operates 
with  less  than  maximum  Class  A  facili¬ 
ties,  WSAL  urges  that  the  change  would 
improve  the  North  Vernon’s  station’s 
potential  for  service.  WSAL  contends 
that  if  Station  WOCH-FM  were  to  op¬ 
erate  with  maximum  Class  A  facilities, 
it  could  increase  its  present  1  mV/m 
service  area  by  71.5  percent  and  the 
population  served  by  63  percent, 

16.  Dorrell  Ochs,  the  licensee  of  Sta¬ 
tion  WOCH-FM  at  North  Vernon,  op¬ 
posed  the  WSAL  counterproposal,  and 
asserted  that  he  was  preparing  and 
shortly  would  file  an  application  to  in¬ 
crease  power  to  50  kW  ’  which  would  pro¬ 
vide  a  new  FM  service  to  97,442  persons 
in  an  area  of  1,056  square  mUes.  He  con¬ 
tends  that  WSAL  errs  in  assuming  that 
he  cannot  improve  his  Class  B  faculties 
at  North  Vernon  due  to  adjacent  short 
spacing  with  Station  WPBF  at  Middle- 
town,  since  the  conditional  terms  of  the 
license  for  Station  WPBF,  which  now 
operates  with  maximum  Class  B  facul¬ 
ties,  would  aUow  WOCH-FM  also  to 
operate  with  maximum  Class  B  faculties, 
and  this  is  the  case.  Ochs  also  contends 
that  the  WSAL  showing  is  not  suflBciently 
documented  to  demonstrate  a  need  for 
a  Class  B  faculty  at  Logansport  that 
warrants  deleting  the  occupied  North 
Vernon  Class  B  assignment,  noting  that 
Logansport  experienced  a  population  de¬ 
crease  of  8.8  percent  and  Cass  County 
a  population  decrease  of  1.2  percent  over 
the  1960-70  period  whereas  North  Ver¬ 
non  and  Jennings  County,  in  which 
North  Vernon  is  located,  experienced 
population  increases  of  6.4  percent  and 
12.7  percent,  respectively,  during  the 
same  period.  Ochs  argues  that  North 
Vernon  and  the  surrounding  areas  have 
a  greater  need  for  the  occupied  North 
Vernon  Class  B  assignment  than  Lo¬ 
gansport,  and  that  it  would  be  contrary 
to  existing  case  law  and  precedent  to 
adopt  the  WSAL  counterproposal  re¬ 
quiring  involuntary  modification  of  its 
FM  station  license  on  the  basis  of  the 
WSAL  showing. 

17.  WSAL’s  Plan  I  is  also  opposed  by 
Wabash  College  Radio,  Inc.  (Wabash), 
licensee  of  Station  WNDY  at  Craw¬ 
fordsville,  which  would  be  required  to 
change  its  operating  frequency  from 
Channel  292A  to  either  Channel  224A 
or  an  imspeclfled  educational  chan¬ 
nel.*  Wabash  contends  that,  even  if 
the  WSAL  counterproposal  were  tech¬ 
nically  feasible,  which  it  questions,  it 
would  be  contrary  to  the  public  in¬ 
terest  to  require  a  niunber  of  existing 
stations  to  change  their  faciUties  merely 


*BPH-9233,  granted  December  30,  1074. 

■Although  WSAL’s  Plan  I  would  also  re¬ 
quire  Station  WXUS-FM  (Channel  aa4A), 
Lafayette,  to  change  Its  operating  frequency, 
Its  licensee  (then  Tlprad  Broadcasting  Co., 
Inc.)  filed  no  reply  comments  stating  Its 
position  on  the  proposal. 
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to  permit  an  existing  FM  station  to  im¬ 
prove  its  coverage.  Wabash  also  opposes 
operating  Station  WNDY  on  an  educa¬ 
tional  FM  assignment  since  the  station 
is  operated  by  students  as  a  training 
laboratory  and  commercial  operation  is 
necessary  to  provide  meaningful  train¬ 
ing.  It  also  avers  that  the  revenues  de¬ 
rived  from  commercial  operation  are 
important  to  the  continued  operation  of 
its  station. 

18.  Both  Radio  Lafayette,  Incorpo¬ 
rated,  and  Vermilion  Broadcasting 
Corporation,  express  opposition  to  the 
WSAL  Plan  I  counterproposal  which 
conflicts  with  their  proposals  for  Lafay¬ 
ette  and  Danville  under  consideration 
herein.  Radio  Lafayette  contends  that 
WSAL  by  its  coimterproposal  would  have 
the  Commission  establish  a  precedent  of 
compelling  any  Class  B  station  which  is 
not  using  maximum  permissible  facilities 
to  exchange  its  CHass  B  channel  authori¬ 
zation  for  a  Class  A  channel  authoriza¬ 
tion,  thus  depriving  the  licensee  of  any 
opportunity  to  improve  its  facilities  in 
the  future. 

19.  We  And  no  public  interest  basis 
for  concluding  that  adoption  of  WSAL’s 
Plan  I  for  the  assignment  of  a  Class  B 
channel  to  Logansport  would  be  war¬ 
ranted.  Considering  the  size  of  Logans¬ 
port  (population,  19,255) ,  its  two  local 
radio  services,  and  the  other  FM  services 
available  to  the  Logansport  area  from 
the  nearby  Monticello  Class  A  station 
and  the  Kokomo  Class  B  statiwi 
(WWKI),  we  believe  that  the  public  in¬ 
terest  value  of  a  Class  B  assignment  over 
a  Class  A  assignment  for  increased  serv¬ 
ice  in  the  Logansport  area  is  outweighed 
by  the  consideration  that  the  WSAL 
proposal,  besides  distiurbing  existing  sta¬ 
tions  in  other  ewnmunities,  would  de¬ 
crease  their  potential  for  service  in  their 
areas.  That  being  the  case,  we  now  turn 
to  the  original  proposals. 

20.  Hoopeston.  Illinois  (RM-1971) . 
Class  B  Channel  241  or  Channel  265A 
have  been  proposed  for  assignment  to 
Hoopeston  for  a  first  FM  assignment  and 
a  first  aural  broadcast  outlet.  Hoopeston, 
with  a  population  of  5,461,  is  located  in 
Vermilion  Coimty  (population  97,047), 
approximately  23  mUes  north  of  DanvUle 
(population  42,570) ,  the  seat  of  VermU- 
ion  County.  WhUe  Hoopeston  is  without 
a  radio  broadcast  outlet  of  its  own,  the 
Hoopeston  area  receives  service  from 
the  four  Danville  stations  (two  unlimited¬ 
time  AM  and  two  Class  B  FM  stations) 
and  from  other  AM  and  FM  stations  at 
Watseka  and  Chicago,  Illinois. 

21.  The  Channel  241  proposal,  InltiaUy 
advanced  by  David  Steinhart  in  RM- 
1971,  would  require  a  change  in  the  un¬ 
occupied  Fowler,  Indiana,  Channel  240A 
assignment  for  which  Channel  252A  was 
proposed,  and  use  of  Channel  241  at  a 
transmitter  site  at  least  11  mUes  south 
of  Hoopeston  to  meet  spacing  require¬ 
ments  to  cochannel  stations  at  Owens¬ 
boro,  Kentucky  (WSTO)  and  Clinton, 
Iowa  (irooS-PM) .  Further,  as  previous¬ 
ly  detailed  in  the  Notice,  the  Hoopeston 
Channel  241  proposal  conflicts  with  the 
DanvUle  Channel  241,  the  Lafayette 
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Channel  243  and  the  Terre  Haute  Chan¬ 
nel  242  proposals  before  us  for  consider¬ 
ation  herein.  It  would  also  ccmfUct  with 
the  Lafayette  (or  Attica)  and  Logans- 
port  counterproposals. 

22.  The  Channel  265A  proposal,  sug¬ 
gested  by  the  proponents  of  the  conflict¬ 
ing  Class  B  assignment  proposals  for 
Danville  (RM-2202),  Lafayette  (RM- 
2161)  and  Terre  Haute  (RM-2244)  to  re¬ 
solve  conflicts  between  their  proposals 
and  the  Hoopeston  Channel  241  proposal, 
can  be  made  without  affecting  any  other 
FM  assignment  or  requiring  any  re¬ 
striction  in  the  selection  of  an  antenna 
site  for  a  Channel  265A  station  in  the 
area  in  or  near  Hoopeston.  This  Hoopes¬ 
ton  Class  A  proposal  also,  unlike  the 
Hoopeston  Channel  241  proposal,  does 
not  conflict  with  any  of  the  other  as¬ 
signment  proposals  for  Danville,  Lafay¬ 
ette  (or  Attica),  Terre  Haute  and 
Logansport  imder  consideration  herein, 

23.  The  H(X)peston  Channel  265A  pro¬ 
posal  was  advanced  for  consideration  not 
only  as  a  means  of  resolving  conflicts 
between  Steinhart’s  Cflass  B  proposal  for 
Hoopeston  and  the  Cflass  B  proposals  for 
Danville,  Lafayette  and  Terre  Haute  but 
also  because,  while  we  were  satisfied  by 
Steinhart’s  prior  showing,  which  has 
been  adequately  discussed  in  the  Notice, 
that  a  first  FM  assignment  to  Hoopeston 
would  serve  a  need  and  demand,  we 
were  not  convinced  by  it  that  any  basis 
exists  for  concluding  that  Hoopeston 
would  w’arrant  a  Cflass  B  assignment.  As 
the  Notice  stated,  in  the  absence  of  a 
showing  of  overriding  public  Interest 
reasons  for  doing  so.  wre  would  not  nor¬ 
mally  assign  a  wide-coverage  Class  B 
channel  to  a  community  the  size  of 
Hoopeston  considering  its  proximity  to 
the  larger  community  of  Danville,  par¬ 
ticularly  when  it  appears  that  an  avail¬ 
able  Class  A  channel  (which  is  designed 
for  use  in  relatively  small  communities 
of  its  size  to  meet  needs  for  a  local  out¬ 
let)  could  be  assigned  to  Hoopeston. 

24.  None  of  the  commenting  parties, 
including  the  petitioner  (Stelnhart) ,  give 
reason  for  concluding  that  a  Class  B  as¬ 
signment  to  Hoopeston  would  better  meet 
Hoopeston’s  need  for  a  local  broadcast 
outlet  than  wrould  a  CHass  A  channel.  Op¬ 
ponents  of  a  Class  B  assignment  to 
Hoopeston,  contend  that  such  an  assign¬ 
ment  is  unnecessary  and  unwarranted. 
Radio  Lafayette  also  avers  that,  wrhile 
Steinhsu't’s  Class  B  proposal  for  Hoopes¬ 
ton  was  supported  by  a  showing  that  the 
assignment  would  provide  service  to  im- 
served  and  imderserved  areas,  most  of 
such  areas  would  also  receive  service 
from  a  Class  A  facility.*  Steinhart  states 


*  RimUo  Lafayette’s  comparative  study  indi¬ 
cates  that  all  of  the  claimed  area  ( 1S.7  square 
miles)  and  population  (130  persons)  that 
would  receive  a  first  FM  service  from  a 
Hoopeston  Class  B  assignment  would  also  be 
served  by  a  (^ass  A  faculty,  and  that,  of  the 
claimed  21,069  persona  in  an  area  of  363 
square  miles  that  would  receive  a  second  FM 
service  from  a  Hoopeston  Class  B  assignment. 
aU  but  2,193  of  the  residents  In  an  area  of 
633  square  mUes  would  be  served  by  a 
Hoopeston  Class  A  station. 


that  a  Class  A  assignment  is  acceptable  to 
him  and  that  he  would  promptly  con¬ 
struct  and  put  a  first  new  FM  station  at 
Hoopeston  in  operation.  He  urges  that 
Hoopeston  warrants  a  Class  A  assign¬ 
ment  in  view  of  its  size,  its  lack  of  any 
aural  broadcast  outlet,  and  his  prior 
showing  as  to  its  available  economic  sup¬ 
port  for  an  FM  station.  He  also  stresses 
that  Hooperston  is  not  a  suburb  or  bed¬ 
room  community  for  a  larger  city,  that  it 
is  relatively  isolated,  and  that  a  first  local 
FM  station  would  provide  it  with  a  much 
needed  source  of  local  information  and  a 
needed  outlet  for  expression  of  local 
views  and  concerns. 

25.  The  record  herein  does  not  support 
a  finding  that  Hoopeston  warrants  a 
Class  B  assignment.  We  believe,  however, 
that  it  does  support  a  finding  that  the 
public  interest  will  be  served  by  assign¬ 
ing  Hoopeston  a  Class  A  channel.  Since 
proposed  Channel  265A  is  technically 
feasible  for  a  Hoopeston  assignment 
without  affecting  existing  assignments 
and  can,  we  are  convinced,  be  satisfac¬ 
torily  used  for  a  local  station  at  Hoopes¬ 
ton,  the  assignment  is  being  made. 

26.  With  the  Hoopeston  assignment 
question  resolved  by  the  assignment  of 
Channel  265A  to  the  community,  as  pro¬ 
posed  in  Plans  n-VT,  we  turn  to  the  other 
aspects  of  those  plans  which  present  the 
possibility  of  making  a  Class  B  assign¬ 
ment  to  either  Danville  (Plan  H) ,  Lafay¬ 
ette  (Plan  ni)  or  Terre  Haute  (Plan  IV) , 
or,  alternatively,  to  both  Danville  and 
Terre  Haute  (Plan  V)  or  to  both  Dan¬ 
ville  and  Lafayette  (Plan  VI)  by  judi¬ 
cious  selection  of  transmitter  sites.  How¬ 
ever,  while  it  appeared  when  the  Notice 
was  issued  that  alternative  Plan  VI  would 
permit  Cflass  B  assignments  to  both  Dan¬ 
ville  and  Lafayette,  it  is  now  evident  that 
this  is  not  technically  feasible."  The 
choices  presented  by  the  alternative  plans 
are  therefore  limited  to  making  one  Class 
B  assignment  to  either  Danville,  Lafay¬ 
ette  or  Terre  Haute  or  to  making  two 
such  assignments  only  at  Danville  and 
Terre  Haute  (Plan  V).  We  now  discuss 
the  assignment  proposals  for  these  com¬ 
munities. 

27.  Danville,  Illinois  (.RM-2203).  As 
stated  In  the  Notice,  Danville  (popula¬ 
tion,  42,570),  the  seat  of  Vermilion 
County  (population  97,047)  and  its  larg¬ 
est  city,  has  the  only  aural  broadcast  out¬ 
lets  in  the  county.  These  consist  of  two 
unlimited-time  AM  stations  (WITY  and 
WDAN)  and  two  Cflass  B  FM  stations 
(WIAI  and  WMBS)  which  occupy  the 
only  Danville  FM  assignments.  The  Class 
A  assignment  we  are  assigning  to 


"’As  indicated  In  footnote  2,  supra,  the 
technical  feasibility  of  Plan  VT  'depends, 
among  other  things,  on  use  of  the  Clinton, 
Illinois,  Channel  240A  assignment  at  a  trans¬ 
mitter  site  at  least  four  miles  west  of  Clin¬ 
ton.  Since  the  licensee  of  AM  Station  IVHOW 
at  Clinton  was  granted  a  construction  per¬ 
mit  on  December  10,  1974,  authorizing  use  of 
Channel  240A  at  the  site  of  its  AM  station 
about  four  miles  south  of  Clinton,  this  rules 
out  the  possibility  of  making  the  proposed 
assignments  to  both  Danyllle  and  Lafayette, 
as  contemplated  by  Plan  VI. 


Hoopeston,  also  located  in  Vermilion 
County  (some  23  miles  north  of  Dan¬ 
ville),  will  provide  for  a  third  FM  outlet 
in  the  county. 

28.  Vermilion  Broadcasting  Corpora¬ 
tion  (Vermilion) ,  the  licensee  of  AM  Sta¬ 
tion  WITY  at  Danville  and  the  pro¬ 
ponent  of  the  proposal  in  RM-2203  to 
assign  Channel  241  to  Danville  for  a 
third  Class  B  assignment,  again  urges 
that  the  assignment  be  made,  and  it  sup¬ 
ports  the  alternative  plans  set  forth  in 
paragraph  2  above  which  would  permit 
the  assignment  (Plans  II  and  V).  Ver¬ 
milion  also  affirms  its  intention  to  apply 
for  Channel  241  if  it  is  assigned  to  Dan¬ 
ville  and,  if  authorized,  to  build  the  sta¬ 
tion  promptly.  In  opposing  comments, 
Kickapoo  Broadcasting  Company  (idck- 
apoo) ,  licensee  of  one  of  he  two  FM  sta¬ 
tions  at  Danville  (WIAI),  registers  its 
continued  opposition  to  this  proposal. 
Citizens  Broadcasting  Company  and 
Radio  Lafayette  also  indicate  opposition 
to  the  Danville  Channel  241  proposal  in¬ 
sofar  as  it  would  conflict  with  their  pro¬ 
posals  for  the  assignment  of  Channel  242 
to  Terre  Haute,  and  of  Channel  243  to 
Lafayette.  Citizens,  however,  supports 
Plan  V  which  would  assign  Channel  241 
to  Danville  and  Channel  243  to  Terre 
Haute. 

29.  We  are  satisfied  that  the  assign¬ 
ment  of  Channel  241  to  Danville  for  a 
third  FM  assignment,  as  proposed 
(Alternatives  II  and  V),  could  be  made 
without  affecting  any  existing  FM  as¬ 
signment  other  than  the  unoccupied 
Fowler  Channel  240A  assignment  if  used 
at  an  antenna  site  at  least  six  miles 
northwest  of  Danville.  This  assumes,  of 
course,  that  the  conflicting  proposals  for 
Lafayette  (Alternative  ID  and  for  Terre 
Haute  (Alternative  IV),  as  well  as  the 
conflicting  counterpropKisals  for  Lafay¬ 
ette  (or  Attica)  and  Logansport  FM  as¬ 
signments  are  rejected.  We  are  also  satis¬ 
fied  by  the  preclusion  study  submitted 
with  Vermilion’s  comments  that  its  Dan¬ 
ville  Channel  241  proposal  is  not  objec¬ 
tionable  on  that  score.  We  are  not  per¬ 
suaded,  however,  that  Danville  wan-ants 
a  third  FM  assignment. 

30.  In  the  Notice  we  indicated  that  we 
had  reservations  about  Vermilion’s  re¬ 
quest  for  a  third  Class  B  assignment  at 
Danville  since  the  requested  assignment 
would  exceed  our  criterion  of  no  more 
than  two  channels  for  cities  of  less  than 
50,000  in  population  and  that,  in  the 
absence  of  a  compelling  public  interest 
reason  we  would  not  normally  conclude 
that  Danville  is  entitled  to  an  additional 
assignment.^  To  justify  a  third  Class  B 
FM  assignment  at  Danville,  Vermilion 
devotes  its  comments  in  large  part  to 
showing  that  Danville  has  potential  for 
economic  and  population  growth  and 
that  the  problems  which  have  delayed 
the  development  of  new  industries  there 
are  in  the  process  of  being  solved  so  that 


“For  the  criteria,  see  Further  Notice  of 
Proposed  Rule  Making,  Docket  No.  14185 
<F<3C  62-687),  Incorporated  by  reference  In 
tbe  Third  Report,  Memorandum  Opinion 
and  Order.  40  P.C.C.  747  (1969). 
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it  is  now  anticipated  by  local  authorities 
that  by  the  1980  Census  Danville  will 
have  a  population  of  50,000. 

31.  In  its  opposing  comments,  Kick- 
apoo  contends  that  Vermilion’s  showing 
provides  no  reason  for  departing  from 
our  assignment  criteria  and  assigning  a 
third  FM  channel  to  Danville.  It  submits 
that,  considering  that  the  local  and  other 
radio  and  other  mass  media  services 
available  to  Danville  include  service  from 
eight  AM  stations  (2  Danville,  1  Paris,  1 
Champaign,  4  Chicago  stations),  six 
FM  stations  (2  Danville,  1  Watseka,  1 
Terre  Haute,  1  Paris  and  1  Champaign 
stations),  four  TV  stations  (1  Danville, 

1  Champaign,  1  Decatur  and  1  Urbana 
stations),  two  local  cable  TV  stations, 
and  one  local  daily  newspaper,  there  is 
nothing  to  suggest  that  Danville  is  in 
“need”  of  a  third  FM  channel  assign¬ 
ment. 

32.  As  to  the  growth  potential  of  Dan¬ 
ville,  it  is  Kickapoo’s  position  that  the 
optimistic  outlook  painted  by  Vermilion 
is  at  the  most  speculative.  It  contends 
tliat  neither  Vermilion  nor  the  Vermilion 
County  Planning  Commission  have 
shown  any  study  to  support  the  claim 
that  Dan\dlle’s  population  will  increase 
to  50,000  or  more  in  the  reasonably  near 
future.  Kickapoo  also  notes  that  the  1974 
letter  of  the  Vermilion  County  Planning 
Commission  upon  which  Vermilion  relies 
acknowledges  that  the  Commission’s 
projection  of  a  population  of  50,000  for 
Danville  by  1980  is  not  based  on  “firm 
population  projections,”  Kickapoo  also 
states  that  the  1970  Census  shows  that 
the  growth  rate  of  Danville  over  the 
1960-1970  period  was  but  1.7  percent 
(from  41,856  to  42,570  in  population), 
and  that  since  Danville  still  has  a  serious 
Industrial  water  supply  problem,  has  not 
implemented  its  urban  renewal  program, 
and  the  1970  Census  indicates  a  decreas¬ 
ing  nxunber  of  labor  force  candidates 
(age  20-29) ,  the  growth  of  Danville  can¬ 
not  be  expected.  Kickapoo  further  points 
to  a  1972  report  prepared  for  the  Ver¬ 
milion  County  Planning  Commission  on 
population  characteristics  of  Vermilion 
County  and  Danville  which  concluded 
that  development  opportunities  in  Dan¬ 
ville  and  in  the'  county  are  “extremely 
limited.”  In  reply,  Vermilion,  supported 
by  a  letter  from  the  Vermilion  County 
Planning  Commission,  states  that  the 
Commission  now  considers  that  1972  re¬ 
port  outdated.  Vermilion  also  submitted 
a  letter  of  April  3,  1974,  from  the  Dan¬ 
ville  Director  of  Urban  Renewal  to  show 
that  the  urban  renewal  project  for  the 
city  has  been  and  is  being  implemented 
to  some  extent  by  land  acquisitions,  busi¬ 
ness  relocations  and  projections  for  new 
businesses. 

33.  Kickapoo  further  contends  that 
even  if  it  is  assumed  that  the  population 
of  Danville  would  exceed  50,000  by  1980 
this  would  not  be  justification  for  now 
assigning  an  additional  FM  assignment 
to  Danville,  particularly  since  it  would 
preclude  use  of  the  channel  elsewhere. 
It  also  urges  in  its  reply  comments  that, 
with  the  substantial  inflationary  trend 
thraughout  the  country,  the  drop  in 


housing  starts  which  is  occurring  and 
being  felt  in  Danville,  as  well  as  Dan¬ 
ville’s  Industrial  makeup  deficiencies  in 
water  pressure,  etc.,  and  Danville’s  sig¬ 
nificant  unemployment  problem  (ap¬ 
proximately  7  percent) ,  it  would  be  un¬ 
wise  to  set  a  precedent  for  assigning  a 
channel  to  a  community  years  before  it 
can  show  that  it  meets  the  basic  popu¬ 
lation  criteria  for  the  assignment. 

34.  Danville,  with  a  1970  population  of 
42,570  and  two  Class  B  FM  assignments, 
now  has  its  fair  apportionment  of  the 
available  FM  channels  in  terms  of  our 
population  criteria  used  for  implement¬ 
ing  the  mandate  of  section  307(b)  of  the 
Communications  Act,  but,  as  we  have 
often  stated,  these  criteria  are  guide¬ 
lines  and  not  immutable  standards.  Ad¬ 
ditional  channels  have  been  provided 
when  there  was  no  paucity  of  available 
FM  channels  or  when  the  assignment 
presented  a  way  of  bringing  FM  service 
to  unserved  or  underserved  areas.  Here, 
none  of  these  points  have  been  shown  to 
apply.  Thus  we  have  no  basis  for  con¬ 
cluding  that  Danville  warrants  an  addi¬ 
tional  Class  B  FM  assignment.  Danville 
is  well  served  by  aural  broadcast  stations 
and  this  channel  would  not  bring  a  first 
or  second  FM  service  to  any  significant 
area  and  population.  Available  Class  B 
channels  are  in  short  supply  in  this  Illi¬ 
nois -Indiana  area.  Even  if  Danville 
could  grow  to  50,000  by  1980,  the  case 
for  a  third  FM  assignment  there  is  not 
strong.  On  balance,  we  believe  that 
neither  the  need  for  an  additional  Class 
B  assignment  at  Danville  nor  the  poten¬ 
tial  of  such  an  assignment  for  imple¬ 
menting  our  FM  goals  and  objectives  for 
a  fair  apportionment  of  the  available 
channels  and  expanding  FM  service  to 
unserved  and  tmderserved  areas  is  sufll- 
cient  to  permit  a  conclusion  that  the 
public  interest  would  be  served  by  mak¬ 
ing  the  assignment  and  thereby  further 
reducing  the  already  limited  other  chan¬ 
nel  assignment  possibilities  in  this  gen¬ 
eral  area  which  would  have  such  poten¬ 
tial. 

35.  Terre  Haute,  Indiana  (RM-2244) . 
The  alternative  proposals  of  Citizens 
Broadcasting  Company  (Citizens)  in 
RM-2244  for  the  assignment  of  either 
Class  B  Channel  242  or  Class  B  Channel 
243  to  Terre  Haute  for  a  fifth  Class  B 
assignment  are  embodied  in  Plan  IV  (its 
Channel  242  proposal)  and  alternative 
Plan  V  (its  Channel  243  proposal).  In 
its  comments.  Citizens  urges  adoption  of 
Plan  V  which,  in  addition  to  permitting 
the  Hoopeston  Channel  265A  assignment 
(as  wo\ild  the  alternative  plans  for  Dan¬ 
ville,  Lafayette  and  Terre  Haute)  which 
we  have  decided  merits  adoption,  would 
permit  two  Class  B  assignments — (Hian- 
nel  243  to  Terre  Haute  and  Channel  241 
to  Dsmville.  We  have,  however,  decided 
that  Danville  does  not  warrant  an  addi¬ 
tional  Class  B  assignment.  For  the  rea¬ 
sons  discussed  below,  we  reach  the  same 
conclusion  respecting  an  additional  Class 
B  assignment  for  Terre  Haute. 

36.  Terre  Haute  (population,  70,286), 
the  seat  of  Vigo  County  (population, 
114,528)  and  the  central  city  of  the 


Terre  Haute  Standard  Metropolitan  Sta¬ 
tistical  Area  (population,  175,143)  which 
encompasses  Vigo,  Clay,  Siillivan  and 
Vermilion  counties  in  Indiana,  has  seven 
commercial  aural  broadcast  outlets. 
These  consist  of  three  AM  stations  (two 
imllmited-time  operations  and  peti¬ 
tioner’s  daytime-only  operation)  and 
four  Class  B  FM  stations.  Station  WISU 
(Channel  209),  an  educational  station 
licensed  to  the  trustees  of  Indiana  State 
University,  is  also  at  Terre  Haute. 

37.  Under  the  population  criteria, 
Ten-e  Haute,  with  a  population  of  70,- 
286,  would  warrant  four  FM  assignments 
and  it  has  four  Class  B  assignments.  As 
the  Notice  indicated,  the  fundamental 
issue  is  whether  Terre  Haute,  neverthe¬ 
less,  warrants  an  additional  FM  assign¬ 
ment.  To  assist  in  evaluating  the  need  for 
additional  FM  service  in  the  Terre  Haute 
area,  the  Notice  requested  information  as 
to  the  service  potential  of  the  alternative 
Channel  242  and  Channel  243  proposals 
for  Terre  Haute,  based  on  the  criteria 
used  for  such  studies  In  re  Roanoke  Ran- 
ids-(3oldsboro,  N.C.,  9  F.C.C.  2d  672 
(1967).  It  also  requested  additional  in¬ 
formation  to  assist  in  evaluating  the 
claim  of  Raftis  Broadcasting  Company 
(Raftls) ,  licensee  of  Station  WVTS-FM 
at  Terre  Haute,  in  opposition  to  the  Citi¬ 
zens  petition.  Raftis  had  asserted  that 
neither  a  Terre  Haute  Channel  242  nor 
Channel  243  station  operating  from  the 
site  required  to  meet  spacing  require¬ 
ments  would,  because  of  shadowing 
problems,  be  able  to  provide  the  required 
3.16  mV/m  signal  over  Terre  Haute. 

38.  Citizens  contends  that  the  terrain 
between  the  required  site  areas  for  both 
Channel  242  and  CHiannel  243  and  Terre 
Haute  is  essentially  flat  and  permits  no 
possibility  of  shadowing.  Raftis,  how¬ 
ever,  submitted  with  its  opposing  com¬ 
ments  a  map  showing  the  shadowed  areas 
and  radial  profile  graphs  of  terrain 
analysis  in  support  of  its  claim  that 
operation  of  a  Terre  Haute  station  at 
either  of  the  required  Channel  242  and 
243  sites  would  not  provide  a  line-of- 
slght  over  Terre  Haute  and  would  neither 
enable  the  station  to  place  a  3.16  mV/m 
signal  over  all  of  Terre  Haute  nor  a  sig¬ 
nal  of  sufficient  strength  to  overcome  the 
blanketing  effect  of  Stations  WTHI-FM 
and  WISU(FM)  which  are  located  at  the 
same  site  in  Terre  Haute. 

39.  In  reply.  Citizens  asserts  that  the 
Raftis  topographic  map  shows  only  three 
small  unpopulated  areas  to  be  subject  to 
shadowing  due  to  terrain  obstructions 
and  that  the  losses  due  to  terrain  shad¬ 
owing  would  not  be  such  as  to  reduce 
the  field  strength  to  less  than  70  dBu.  As 
to  shadowing  by  tall  buildings.  Citizens 
avers  that  Raftis  applied  the  diffraction 
loss  (6  dB)  incorrectly;  that  the  signal 
would  be  diffracted  not  only  on  the  top 
edges  of  the  buildings  but  by  each  of 
their  sides  and  would  reinforce  the  sig¬ 
nals  behind  the  buildings;  and  that  sig¬ 
nals  would  also  be  reflected  from  the 
sides  of  adjacent  buildings  and  would 
tend  to  fill  in  areas  behind  ttie  buildings. 
Citizens  further  maintains  that  the  exist¬ 
ence  of  a  few  buildings  which  would  ob¬ 
struct  line-of-sight  conditions  is  not 
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uiiique  to  Terre  Haute  but  is  a  condition 
that  exists  to  some  extent  in  cities  as 
large  or  larger  than  Terre  Haute  and 
that  the  high  signal  level  required  over 
cities  Is  in  recognition  of  the  shadow¬ 
ing  effects  of  tall  buildings. 

40.  The  Raftis  exhibit,  we  believe,  pro¬ 
vides  support  for  Citizen’s  contentions 
respecting  the  claimed  shadow  problem. 
There  are  four  tall  buildings  casting 
shadows  over  a  small  portion  of  the  city 
and  three  small  areas  in  the  shadow 
of  terrain  obstructions.  FM  stations  are 
expected  to  provide  a  totally  shadow-free 
service, “  and  we  are  satisfied  that  a  Terre 
Haute  station  operating  on  either  Chan¬ 
nel  243  or  Channel  242  from  sites  re¬ 
stricted  by  the  spacing  requirements 
would  be  able  to  provide  a  70  dBu  signal 
over  the  city  without  undue  shadowing. 
As  to  blanketing,  Raftis  implies  that  a 
station  operating  from  a  site  located 
some  distance  from  a  community  would 
not  be  able  to  provide  service  to  the 
community  because  of  strong  signals 
from  stations  located  within  the  commu¬ 
nity.  At  most,  the  blanketing  would  oc¬ 
cur  in  the  Immediate  vicinity  of  the  in- 
town  transmitters.  (The  two  Terre  Haute 
FM  stations  in  question — WTHI-FM  and 
WISU — are  located  at  the  same  site.) 
Since  stations  are  required  to  limit  emis¬ 
sion  of  signals  on  channels  which  are 
more  than  600  kHz  from  the  carrier  fre¬ 
quency  to  80  decibels  below  the  level  of 
unmodulated  carrier,  there  is  no  reason 
why  a  local  station  with  its  transmitter 
located  out-of-town  could  not  provide 
more  than  adequate  service  to  Terre 
Haute. 

41.  Wabash  Valley  Broadcasting  Cor- 
poration,  licensee  of  Station  WTHI-TV 
(Channel  10)  at  Terre  Haute,  as  well  as 
of  Station  WTHKAM)  and  Station 
WTHI-FM,  because  of  concern  over  the 
potential  of  the  Channel  242-243  pro¬ 
posals  herein  for  second  harmonic  inter¬ 
ference  to  the  reception  of  its  Channel 
10  television  service,  urges  adoption  of 
alternative  Plan  IV  which  proposes 
Channel  242  for  Terre  Haute.  Since  Plan 
IV  proposes  the  assignment  of  Channel 
242  only,  and  a  Terre  Haute  Channel  242 
station  would  be  located  closer  to  its  tele¬ 
vision  station  where  the  intensity  of  its 
television  signal  would  be  higher,  it  feels 
that  this  proposal  would  have  the  least 
potential  for  interference  to  its  Channel 
10  television  station.  We  are  not  per¬ 
suaded,  however,  that  the  possibility  of 
second  harmonic  interference  is  an  in¬ 
surmountable  problem  or  is  reason  for 
rejecting  any  of  the  PM  proposals  before 
us.”  If  such  interference  should  occur. 


“See  RichUnds,  Ya.,  47  F.C.C.  2d  723 
(1974). 

“Wabash  also  urges  that,  1*  adopted,  the 
proposed  EXanvUle  CJhannel  r,41  assignment 
should  be  conditioned  on  use  of  a  site  at  least 
six  miles  northwest  of  Danville  and  in  an 
isolated  rural  area  to  avoid  Interference  to 
Station  WTHI-TV.  While  the  site  location 
for  a  Danville  Channel  241  operation  which 
would  be  required  to  meet  spacing  require¬ 
ments  happens  also  to  be  at  least  six  miles 
in  the  rural  area  to  the  northwest  of  Dan- 
YlUe,  such  a  condition  would  not  be  war- 


the  FM  licensee  would  be  expected  to  rec¬ 
tify  any  interference  problems  caused  to 
TV  reception  in  accordance  with  the  pro¬ 
cedures  outlined  in  the  Public  Notice  of 
September  1,  1967  (PCC  67-1012)  con¬ 
cerning  FM  Interference  to  TV  Recep¬ 
tion.  Further  we  observe  that  Citizens 
states  that  should  either  Channel  242  or 
Channel  243  be  assigned  to  Terre  Haute 
and  it  obtain  authorization  therefor,  it 
w'ould  take  all  reasonable  steps  to  mini¬ 
mize  the  possibility  of  interference  to 
Station  WTHI-TV. 

42.  As  to  the  service  potential  of  the 
alternative  Terre  Haute  Channel  242  and 
Channel  243  proposals.  Citizens  states 
that  neither  chamiel  has  potential  for 
providing  a  first  or  second  FM  service  to 
any  significant  areas  and  populations  be¬ 
cause  of  the  many  Class  A  stations  and 
assignments  to  small  communities  along 
the  Indiana-Illinois  border.  Its  engineer¬ 
ing  exhibit  indicates  that  a  Terre  Haute 
Channel  243  operation  would  not  pro¬ 
vide  a  first  service  to  any  area  but  would 
provide  a  second  FM  service  to  272  pier- 
sons  in  an  area  of  40  square  miles.  It 
also  shows  that  a  Terre  Haute  Channel 
242  operation  would  provide  a  first  PM 
service  to  59  persons  in  an  area  of  four 
square  miles  and  a  second  FM  service 
to  3,446  persons  in  an  area  of  149  square 
miles. 

43.  While  we  believe  that  the  alterna¬ 
tive  Terre  Haute  Channel  242  and  Chan¬ 
nel  243  proposals  are  not  objectionable 
for  technical  reasons,  we  have  not  been 
shown  such  spiecial  circumstances  or 
public  interest  considerations  sufficient 
to  warrant  a  conclusion  that  Terre 
Haute  warrants  a  fifth  Class  B  assign¬ 
ment.  Citizens  urges  as  one  considera¬ 
tion  that  Plan  V  would  permit  two  new 
Class  B  stations  at  Danville  and  Terre 
Haute  and  thus  result  in  a  more  efficient 
use  of  the  available  frequencies  than 
adoption  of  the  conflicting  plan  for  as¬ 
signment  of  Channel  243  to  Lafayette 
which  would  only  change  an  existing 
Class  A  transmission  service  at  Lafayette 
to  a  Class  B  service.  ('The  conflicting 
WCVL  Channel  243  counterproposal 
would  add  a  new  Lafayette  or  Attica 
transmission  service.)  While  this  would 
perhaps  be  a  decisive  consideration  if 
either  or  both  Danville  and  Terre  Haute 
lacked  their  full  complement  of  FM  as¬ 
signments  under  the  criteria  employed 
for  acliieving  an  overall  fair,  equitable 
and  efficient  distribution  of  radio  fre¬ 
quencies,  it  lacks  force  since  they  do  and, 
considering  the  extreme  scarcity  of 
Cilass  B  assignment  piossibilities  in  this 
area,  it  is  evident  that  making  the  re¬ 
quested  Class  B  assignments  at  Terre 
Haute  and  Danville  (Plan  V)  would  not 
only  preclude  the  requested  Class  B 
channel  substitution  at  Lafayette  but 
would  further  limit,  if  not  preclude, 
other  piossibilities  for  Class  B  assign- 


ranted  solely  because  of  the  potential  for 
second  harmonic  Interference  since  the  re¬ 
quired  site  for  the  Danville  FM  station  would 
be  more  than  70  miles  from  the  WTHI-TV 
site,  and  beyond  its  predicted  Grade  B 
contour. 


ments  to  meet  future  needs  of  other  com¬ 
munities  in  compliance  with  the  cri¬ 
teria  used  for  achieving  overall  fairness 
and  efficiency  in  the  nationwide  FM  as¬ 
signment  plan. 

44.  Citizens  also  urges  that  Terre 
Haute  warrants  an  additional  FM  as¬ 
signment  because  of  its  size  and  because 
it  is  the  largest  of  the  cities  for  which 
Class  B  assignments  are  proposed  here¬ 
in.  This  also  is  not  a  compielling  reason 
for  assigning  an  additional  Class  B  chan¬ 
nel  to  Terre  Haute  since,  with  a  popula¬ 
tion  of  70,286,  it  now  has  the  maximum 
number  of  FM  channels  normally  al¬ 
lowed  under  the  yiopulation  guWeline 
for  cities  up  to  100,000  in  population. 
Moreover,  three  other  FM  assignments 
(two  Class  A  and  one  Class  B>,  all  oc¬ 
cupied,  have  been  made  in  the  Terre 
Haute  area  at  West  Terre  Haute,  Paris 
and  Brazil.  In  the  circumstances,  it  does 
not  appear  that  there  is  any  reason  to 
assume  that  Terre  Haute  has  been  treat¬ 
ed  imfairly  in  comparison  to  other  cities 
of  similar  or  larger  size  in  the  appiortion- 
ment  of  the  available  PM  channels  or 
that  its  size  is  in  itself  a  justifiable  rea¬ 
son  for  preferring  it  to  smaller  cities, 
such  as  Lafayette,  for  a  Class  B  assign¬ 
ment.  Further,  as  two  of  the  Terre  Haute 
PM  licensees  contend  (Eastern  Broad¬ 
casting  Corporation  and  Raftis),  the 
growth  pattern  of  Terre  Haute  is  not 
indicative  of  any  need  of  Terre  Haute 
for  an  additional  Class  B  assignment. 
As  Raftis  points  out,  Terre  Haute  had  a 
3  percent  population  decline  over  the 
1960-1970  period  (decreasing  from  72,500 
in  1960  to  70,286  in  population  in  1970) 
and  it  states  that  the  decline  is  projected 
to  continue  in  this  decade.  Raftis  further 
points  out  that  neighboring  West  Terre 
Haute  also  had  a  10  percent  decrease  in 
population  over  the  1960-1970  period 
and  that  all  of  the  counties  in  the  Terre 
Haute  SMSA  except  Vigo  Coimty,  which 
had  a  5.6  percent  increase  in  population 
over  the  1960-1970  period,  likewise  de¬ 
clined  in  population.  Raftis  also  makes 
mention  of  the  fact  that  the  Commis¬ 
sion’s  AM-FM  Market  Financial  Data 
reports  for  1969,  1970,  1971  and  1972 
(also  for  1973)  show  losses,  before  taxes, 
for  the  Terre  Haute  market. 

45.  Citizens  urges  that  the  requested 
assignment  to  Terre  Haute,  followed  by 
Issuance  of  a  construction  permit  to  it, 
would  more  nearly  equalize  the  distribu¬ 
tion  of  AM  and  PM  stations  in  the  city, 
since  it  is  the  only  licensee  of  a  dajrtime- 
only  AM  station  and  the  only  AM 
licensee  without  a  companion  FM  station 
in  Terre  Haute.  However,  as  Raftis 
points  out.  It  and  the  licensees  of  other 
independent  FM  stations  in  the  area  are 
also  without  a  “companion”  AM  station, 
and  if  the  winning  applicant  for  any  new 
PM  assignment  at  Terre  Haute  were 
other  than  Citizens,  as  is  possible,  even 
this  claimed  benefit  of  its  proposal  would 
not  result.  Further,  if  Citizens’  objective 
of  more  nearly  equalizing  the  distribu¬ 
tion  of  AM  and  FM  stations  within  Terre 
Haute  were  to  be  considered  sufficient 
reason  for  providing  a  community  with 
more  FM  assignments  than  it  qualifies 
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for  under  the  population  criteria  for  a 
fair,  equitable  and  eCadent  distribution 
of  frequencies  among  communities  in 
implementation  of  Section  307  (b)  of  the 
Act,  the  criteria  would  become  useless  for 
furthering  its  objective. 

46.  In  sum,  we  find  no  basis  in  this 
record  for  concluding  that  another  pos¬ 
sible  assignment  to  Terre  Haute  incon¬ 
sistent  with  the  population  guidelines 
would  have  significant  public  Interest 
potential  for  satisfying  our  priorities  for 
bringing  a  first  or  second  FM  service  to 
a  larger  area  or  for  satisfying  any  special 
need  for  an  additional  FM  service  in  the 
Terre  Haute  area.  Since  it  is  also  clear 
from  this  record  that  there  is  a  problem 
of  Class  B  channel  availability  in  this 
general  area  and  that  neither  Channel 
242  nor  Channel  243  may  be  assigned  to 
Terre  Haute  without  further  limiting 
other  possibilities  for  assignments  with 
such  potential,  we  believe  that  the  over¬ 
all  public  interest  and  Section  307(b)  of 
the  Act  dictate  denial  of  these  alterna¬ 
tive  Class  B  assignment  proposals  for 
Terre  Haute. 

47.  Lafayette.  Indiana  iRM-2161'). 
Since  Plan  VI  for  assigning  Class  B  chan¬ 
nels  to  both  Lafayette  (Channel  243) 
and  Danville  (Channel  241)  is  not  tech¬ 
nically  feasible  (paragraph  26,  supra), 
we  will  limit  our  discussion  here  to  Plan 
III  for  assigning  Channel  243  to  Lafay¬ 
ette,  This  proposal,  advanced  by  Radio 
Lafayette,  IncoriJorated,  in  RM-2161 
and  supported  by  it  in  its  comments, 
woidd  assign  CJhannel  243  to  Lafayette 
for  a  second  Class  B  assignment  (third 
FM)  by  deleting  the  occupied  Lafayette 
Channel  244A  assignment  upon  which 
Radio  Lafayette  operates  Station 
WAZY-FM  and  by  changing  the  unused 
Fowler  Channel  240A  assignment  to 
Channel  252A.  As  stated  in  the  Notice, 
this  proposal  would  be  technically 
feasible  provided  that  the  antenna  for  a 
Lafayette  Channel  243  operation  is  lo¬ 
cated  at  least  14  miles  west  southwest 
of  Lafayette  to  meet  spacing  require¬ 
ments  to  Channel  242  (WBBM-FM), 
Chicago,  Illinois,  and  to  Channel  243 
(WQMS) ,  HamUton,  Ohio. 

48.  Lafayette  (i>opulation  44,935) ,  the 
seat  of  Tippecanoe  County  (population 
109,378)  and  the  central  city  of  the 
Lafayette-West  Lafayette  Standard 
Metropolitan  Statistical  Area  (coexten¬ 
sive  with  Tippecanoe  County)  has  two 
commercial  AM  stations,  one  of  which 
is  Radio  Lafayette’s  daytime-only  station 
(WAZY)  and  the  other  an  unlimited¬ 
time  station  (WASK) .  Lafayette  also  has 
three  commercial  FM  stations  which 
operate  on  Class  B  Channel  287  (WASK- 
FM)  and  on  Channel  244A  (WAZY-FM, 
also  licensed  to  Radio  Lafayette)  and 
Channel  224  (WXUS),  the  only  FM 
channels  assigned.  Lafayette  also  has  an 
educational  FM  station  (WJEF),  which 
operates  on  Channel  220A.  Contiguous 
to  Lafayette  is  West  Lafayette  (popula¬ 
tion  19,157),  also  in  Tippecanoe  County 
and  an  integral  part  of  the  Lafayette- 
West  Lafayette  Urbanized  Area  (these 
communities  are  separated  only  by  the 
Wabash  River  and  cormected  by 


bridges) ,  which,  while  it  has  no  AM  or 
FM  commercial  outlet  or  FM  assignment, 
has  an  unlimited-time  AM  educational 
station  (WBAA),  licensed  to  Purdue 
University. 

49.  The  fundamental  question  raised 
by  toe  Lafayette  Channel  243  proposal 
is  whether  the  mixture  of  classes  of  FM 
assignments  in  Lafayette  should  be 
changed  from  one  Class  B  and  two  Class 
A  FM  assignments  to  two  Class  B  and  one 
Class  A  FM  assignments.  In  toe  Notice, 
w'e  stated  that  such  a  change  in  toe  inter¬ 
mixture  of  FM  assignments  in  a  com¬ 
munity  would  not  ordinarily  be  made, 
absent  a  strong  showing  that  the  public 
interest  gains  to  be  had  by  toe  change 
would  not  be  offset  by  its  adverse  effect 
upon  toe  remaining  local  Cfiass  A  station, 
and  expressed  some  reservation  as  to 
whether  such  a  showing  could  be  made 
for  the  Lafayette  Channel  243  proposal. 
To  assist  in  its  further  evaluation,  we 
called  for  additional  showings  from  the 
petitioner  in  regard  to  the  preclusionary 
effect  of  the  proposal  and  its  potential 
for  serving  unserved  or  underserved 
areas.  We  also  raised  the  question  of  toe 
feasibility  of  an  alternative  transmitter 
site  for  Radio  Lafayette’s  Class  A  station 
for  meeting  its  claimed  coverage  prob¬ 
lems  in  toe  Lafayette  area. 

50.  The  revised  preclusion  showing 
contained  in  Radio  Lafayette’s  com¬ 
ments  supports  its  contentions  that  the 
proposed  Lafayette  Channel  243  assign¬ 
ment  would  foreclose  future  assignments 
only  on  Channel  241  and  Channel  242 
and  that  there  are  no  communities  in  or 
near  the  Channel  241  preclusion  area, 
other  than  Hoopeston  and  Danville,  or 
in  or  near  the  Channel  242  preclusion 
area,  other  than  Terre  Haute,  which 
would  appear  to  warrant  a  Class  B  as¬ 
signment.  Since  we  have  decided  that 
Hoopeston,  Danville  and  Terre  Haute  do 
not  warrant  a  Class  B  assignment,  the 
preclusionary  effect  of  the  Lafayette 
Channel  243  proposal  presents  no  prob¬ 
lem  or  bar  to  its  adoption. 

51.  Based  on  a  new  coverage  study, 
provided  by  Radio  Lafayette,  using 
Roanoke  Rapids-Goldsboro  criteria,  as 
requested,  a  Lafayette  Channel  243  sta¬ 
tion  would  provide  a  first  FM  service  to 
an  area  of  2.5  square  miles  encompassing 
95  residents  and  a  second  FM  service  to 
an  area  of  196  square  miles  containing 
8,289  persons.  Radio  Lafayette  further 
submits  that,  insofar  as  potential  for 
service  to  unserved  and  underserved 
areas  is  concerned,  toe  Lafayette  Chan¬ 
nel  243  proposal  is  clearly  preferable  to 
toe  Class  B  proposals  for  Danville  and 
Terre  Haute  which  were  not  supported  by 
any  claim  of  significant  service-  to  such 
areas  and  to  the  Hoopeston  CJlass  B  pro¬ 
posal  also,  considering  that  most  of  toe 
areas  that  would  receive  a  first  or  second 
serv'ice  from  that  proposal  wotod  also  re¬ 
ceive  such  service  from  the  CHass  A  chan¬ 
nel  being  assigned  to  Hoopeston. 

52.  Radio  Lafayette’s  comments  also 
indicate  that  it  has  given  consideration 
to  the  question  of  whether  relocation  of 
its  FM  station’s  antenna  site,  now  located 
four  miles  south  of  toe  center  of 


Lafayette,  might  prove  a  satisfactory  so¬ 
lution  to  its  claimed  coverage  problems 
in  serving  downtown  Lafayette  and  the 
areas  to  the  north,  northwest  and  north¬ 
east.  It  contends  that,  due  to  zoning  and 
height  restrictions  because  of  the  three 
airports  surroimding  toe  city,  toe  possi¬ 
bility  of  Radio  Lafayette  being  able  to 
acquire  a  suitable  antenna  site  overlook¬ 
ing  Lafayette  or  within  the  city  itself 
appears  imlikely.  It  further  states  that  a 
cursory  analysis  made  by  the  Des  Plaines, 
Illinois,  office  of  the  Federal  Aviation  Ad¬ 
ministration,  as  indicated  by  the  FAA 
letter  accompanying  its  comments,  would 
seem  to  Indicate  that  its  Class  A  station 
could  not  even  increase  toe  height  of 
its  existing  tower,  let  alone  relocate  it, 
since  toe  existing  antenna  is  located 
within  toe  restricted  five  mile  radius  of 
both  Halsmer  and  Purdue  University  air¬ 
ports.  Radio  Lafayette  also  contends 
that,  if  it  were  possible  to  move  its  Class 
A  station  four  miles  north  into  toe  city 
enabling  it  to  provide  a 'stronger  signsd 
over  downtown  Lafayette,  such  a  change 
would  impair  its  Class  A  signal  in  toe 
rapidly  expanding  areas  surrounding  toe 
city  and  not  enable  it  to  cover  all  of 
Tippecanoe  County.  Radio  Lafayette 
further  maintains  toat  any  relocation  of 
its  Class  A  station’s  antenna  site,  to  a 
central  location  within  Lafayette  would 
be  economically  impracticable  since  toe 
cost  of  relocation  would  be  approximately 
$100,000  and  the  move  would  neither  sub¬ 
stantially  improve  its  service  to  the  com¬ 
munity  nor  enable  it  to  meet  toe  future 
needs  of  toe  growing  Lafayette-West 
Lafayette  area;  and  that,  on  toe  other 
hand,  a  Class  B  facility,  which  could  be 
constructed  for  around  $61,000  at  an  . 
antenna  site  outside  of  all  airport  con¬ 
trol  zones,  would  provide  far  greater 
coverage  and  assure  toe  greater  Lafay¬ 
ette  community  of  quality  FM  receptionl 

53.  Radio  Lafayette  states  toat  should 
Channel  243  be  substituted  for  Channel 
244A  at  Lafayette  it  cannot  forecast  what 
potential  adverse  impact  this  might  have 
on  toe  remaining  local  Class  A  station.  It 
urges,  however,  toat  since  Channel  243 
appears  to  be  the  last  possible  Class  B 
channel  that  can  be  assigned  to  Lafayette 
(without  disturbing  other  existing  sta¬ 
tions)  ,  it  has  demonstrated  that  Channel 
243  is  toe  only  viable  method  of  effec¬ 
tively  meeting  the  needs  of  toe  rapidly 
expanding  Lafayette  area  and  section 
307(b)  of  toe  Act  and  the  public  inter¬ 
est  must  prevail  over  toe  more  narrow 
policy  of  avoiding  further  intermixture 
of  facilities  in  Lafayette  and  dictate  the 
assignment  of  Channel  243  to  Lafayette. 
Lafayette  Radio  states  that  upon  as¬ 
signment  of  Channel  243  to  Lafayette 
and  (as  requested)  modification  of  its 
license  for  Station  WAZY-FM  to  specify 
operation  on  Channel  243  instead  of 
Channel  2 44 A,  it  will  seek  authority  to 
construct  and  operate  a  50  kW  500  foot 
HAAT  stereo  broadcast  station. 

54.  'Tiprad  Broadcasting  Co.,  Inc. 
(Tlprad) ,  former  licensee  of  FM  Station 
WXUS,  Channel  224A,  Lafayette,  which 
would  be  the  remaining  local  Class  A 
station  should  Channel  243  be  substituted 
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for  Channel  244A  (WAZY-PM)  at  La¬ 
fayette,  opposes  the  proposed  channel 
substitution.  It  contends  that  since  La¬ 
fayette  now  has  five  conunercial  aural 
broadcast  stations  (two  AM,  3  FM)  and 
one  noncommercial  educational  station, 
the  proposed  change  for  WAZY-PM 
would  serve  no  demonstrable  public 
need;  that  while  it  might  enhance  the 
economic  position  of  its  licensee,  it  would 
put  Station  WXUS  in  an  imdesirable  po¬ 
sition,  as  Lafayette’s  only  Class  A  FM 
station  competing  with  two  local  Class 
B  FM  stations,  as  well  as  the  two  local 
AM  stations;  and  that  use  of  Channel 
243  at  Lafayette  would  preclude  use  of 
Channels  243  and  244A  to  better  advan¬ 
tage  in  areas  with  less  existing  service. 
Tiprad  avers  that  the  claimed  poor  cov¬ 
erage  of  Radio  Lafayette’s  Class  A  sta¬ 
tion  (WAZY-PM)  over  Lafayette  is  not 
justification  for  the  proposed  channel 
change  and  would  be  a  wasteful  use  of 
a  Class  B  frequency;  that  if  Station 
WAZY-FM  has  a  principal  city  coverage 
problem,  it  could  be  eliminated  or  re¬ 
duced  by  use  of  maximum  Class  A  fa¬ 
cilities  and  relocation  of  its  site  within 
the  city;  and  that  Radio  Lafayette  has 
offered  only  glib  assurances  about  the 
difficulty  of  obtaining  a  better  site  and 
no  docxunented  showing  of  any  attempt 
to  find  a  better  site  and  to  obtain  max¬ 
imum,  or  at  least  improved,  facilities  (in 
terms  of  height) .”  ’Tiprad  also  urges  that 
Radio  Lafayette’s  claims  that  its  Lafay¬ 
ette  Channel  243  proposal  would  pro¬ 
vide  a  new  service  to  imserved  or  under¬ 
served  areas  is  not  convincing  since  its 
showing  of  "white”  and  “gray”  areas 
only  takes  into  accoimt  the  availability 
of  FM  services.  It  maintains  that,  if  all 
aural  services  are  considered  (AM  or 
PM),  it  appears  that  a  significant  part 
of  the  "white”  or  unserved  area  is  near 
Rennsselaer,  Indiana,  and  receives  pri¬ 
mary  service  from  the  local  AM  station 
there  (WRIN) .  However,  'Tiprad  fails  to 
mention  that  Station  WRIN  at  Rennsse¬ 
laer  is  a  daytime-only  operation,  ’nprad 
also  maintains  that  if  Channel  ^265A 
is  assigned  to  Hoopeston,  as  we  have  de¬ 
cided  to  do,  the  “gray”  or  underseiwed 
area  that  would  receive  a  second  FM 
service  from  a  Lafayette  Channel  243  fa¬ 
cility  would  be  less  than  claimed  by  Ra¬ 
dio  Lafayette.  While  Tiprad  does  not 
state  the  extent  of  tl^  underserved  area 
that  would  be  affected,  staff  study  indi¬ 
cates  that  only  an  estimated  17  square 
miles  out  of  the  196  square  miles  that  the 
Radio  Lafayette  showing  indicates  would 
receive  a  second  FM  service  from  a  La¬ 
fayette  Channel  243  station  would  be  af¬ 
fected. 


Since  Tiprad’e  comments  were  filed  on 
the  same  day  as  those  of  Radio  Lafayette  it 
is  evident  that  it  is  referring  to  Radio  La¬ 
fayette’s  showing  in  this  regard  in  its  prior 
petition  and  pleadings  and  not  to  the  fur¬ 
ther  and  more  substantial  showing  contained 
in  Radio  Lafayette’s  comments,  documented 
by  letters  indicating  that  PAA,  legal  and 
realtor  advice  was  sought  in  its  exploration 
of  the. possibility  of  a  suitable  alternative 
antenna  site  for  Its  Class  A  station. 


55.  We  do  not,  of  course,  make  or,  for 
that  matter,  refrain  from  making  FM 
assignments  for  the  personal  benefit  of 
particular  licensees  but  in  the  overall 
public  interest  which,  in  our  view,  would 
be  served  by  adoption  of  the  Lafayette 
Channel  243  proposal.  While  ’Tiprad  and 
others  have  expressed  concern  that  this 
would  place  Station  WXUS  in  an  unde¬ 
sirable  position,  and  we  recognize  that 
the  status  quo  in  'the  Lafayette  FM  situa¬ 
tion  would  seemingly  have  some  compet¬ 
itive  advantages  for  its  licensee,  we  be¬ 
lieve  that  the  record  herein  compels  the 
conclusion  that  it  would  be  inconsistent 
with  the  public  interest  to  deny  the  pub¬ 
lic  in  the  Lafayette  area  opportunity  for 
a  second  wide-coverage  local  FM  serv¬ 
ice  in  consideration  of  maintaining 
equality  and  parity  between  the  two  lo¬ 
cal  Class  A  stations. 

56.  Several  considerations  have  led  us 
to  this  decision.  In  the  first  place,  the 
assignment  of  a  second  Class  B  channel 
to  Lafayette  would  comport  with  our 
assignment  criteria  in  view  of  its  size  and 
that  of  West  Lafayette  which  is  an  inte¬ 
gral  part  of  the  Lafayette-West  Lafay¬ 
ette  Urbanized  Area,  and  particularly 
since  this  appears  to  be  a  growing  area. 
(E.g.,  during  the  1960-1970  period,  La¬ 
fayette  increased  in  population  by  6.2 
percent;  West  Lafayette  by  51.1  percent; 
and  Tippecanoe  County  by  22.7  percent.) 
Secondly,  second  Class  B  assignment  at 
Lafayette  would,  in  our  view,  serve  a 
need  for  a  local  full-time  wide-coverage 
aural  broadcast  service  from  a  second 
source  since,  while  Lafayette  has  two 
AM  and  three  local  FM  commercial  serv¬ 
ices,  only  one  of  the  AM  stations  is  an 
unlimited-time  station  and  both  it  and 
the  only  wide-coverage  Class  B  station 
at  Lafayette  are  under  common  owner¬ 
ship.  Thirdly,  we  are  satisfied  from  our 
consideration  of  the  conflicting  proposals 
and  technical  showings  of  their  propo¬ 
nents  herein,  as  well  as  by  independent 
staff  study,  that  using  Channel  243  at 
Lafayette  has  the  most  potential  for  ef¬ 
fective  use  of  the  scarce  spectrum  space 
in  this  area  and  would  provide  opportu¬ 
nity  for  a  substantial  imderserved  area 
and  population  to  have  needed  FM  serv¬ 
ice.  We  are  also  convinced  from  our  study 
of  assignment  possibilities  and  this  rec¬ 
ord  that  the  subject  Lafayette  Channel 
243  proposal,  requiring  only  a  change  in 
the  unused  Class  A  assignment  at  Fowler 
for  which  the  proposed  replacement  is 
technically  feasible,  presents  the  only 
possible  way  of  providing  Lafayette  with 
a  second  Class  B  assignment  without 
disturbing  existing  stations  elsewhere 
and  without  denying  opportimlty  for  an 
assignment  to  another  community  with 
a  greater  need  for  a  first  or  additional 
FM  service. 

57.  Since  we  have  decided  that  the  as¬ 
signment  of  Channel  243  to  Lafayette  is 
warranted  in  the  public  interest,  we  are 
deleting  Channel  244A  on  which  Station 
WAZY-FM  operates.  Radio  Lafayette 
has  asked  for  an  Order  to  Show  Cause  to 
change  the  operating  frequency  of  Sta¬ 
tion  WAZY-FM  from  Channel  244A  to 
Channel  243,  but  this  is  not  necessary 


since  it  is  clear  from  its  request  that  it 
assents  to  such  action.  However,  prior  to 
the  changeover,  the  several  conditions 
mentioned  in  paragraph  59  below  must 
first  be  met. 

58.  In  view  of  the  foregoing,  and  pm-- 
suant  to  authority  contained  in  sections 
4(i),  5(d)(1),  303,  and  307(b)  of  the 
Commimications  Act  of  1934,  as  amended 
and  §  0.281(b)  (6)  of  the  Commission 
rules:  It  is  ordered.  That  effective  De¬ 
cember  15,  1975,  the  FM  Table  of  As¬ 
signments,  5  73.202(b)  of  the  rules  and 
regulations,  is  amended  to  read  as  fol¬ 
lows  for  the  communities  listed  below; 

city:  Channel  No. 

Hoope'^ton,  m _  265A 

Lafayette,  Ind _  224A,  243,  287 

59.  It  is  further  ordered.  That  effective 
December  15,  1975,  and  pursuant  to  sec¬ 
tion  316(a)  of  the  Communications  Act 
of  1934,  as  amended,  the  outstanding 
license  held  bv  Radio  Lafayette,  Incor¬ 
porated,  for  Station  WAZY-FM,  Lafay¬ 
ette,  Indiana,  is  modified  to  specify  op¬ 
eration  on  Channel  243  in  lieu  of  Chan¬ 
nel  244A,  subject  to  the  following  condi¬ 
tions; 

(a)  The  licensee  shall  inform  the  Com¬ 
mission  in  writing  by  no  later  than  De¬ 
cember  15,  1975,  of  its  acceptance  of  this 
modification. 

(b)  The  licensee  mav  continue  to  op¬ 
erate  on  Channel  244A  under  its  out¬ 
standing  authorization  until  it  is  ready 
to  onerate  on  Channel  243  or  the  Com¬ 
mission  sooner  directs  but  no  later  than 
3  a  m.,  local  time,  August  1, 1976. 

(c)  At  least  30  davs  before  it  wL'^hes  to 
commence  operation  on  Channel  243,  or 
within  30  days  after  it  receives  notifica¬ 
tion  from  the  Commission  if  the  Com¬ 
mission  sooner  directs  the  change  set 
forth  in  (b)  above,  but  not  later  than 
Jnlv  1,  1976,  the  licensee  of  Station 
WAZY-FM  shall  submit  to  the  Commis¬ 
sion  the  technical  Information  normally 
required  of  an  annlicant  for  a  construc¬ 
tion  permit  on  Channel  243  at  Laf ayet<^e, 
Indiana. 

(d)  Ten  da^s  prior  to  commencing  op¬ 
eration  on  Channel  243,  the  licensee 
shall  submit  the  same  measurement  data 
normally  renuired  in  an  apnlication  for 
an  FM  broadcast  station  license. 

(e)  Radio  Lafayette.  Incorporated, 
shall  not  commence  operation  on  Chan¬ 
nel  243  until  the  Commission  specifically 
authorizes  it  to  do  so. 

60.  It  is  furth‘>r  ordered.  That  the 
proposals  of  David  Steinhart  in  RM- 
1971  to  assign  Channel  241  to  Hoop- 
eston,  Illinois:  of  Vermilion  Broad¬ 
casting  Corporation  in  RM-2203  to 
assign  Channel  241  to  Danville,  Illinois; 
and  of  Citizens  Broadcasting  Company 
in  RM-2244  to  assign  Channel  242  or 
Channel  243  to  Terre  Haute,  Indiana,  as 
well  as  the  alternative  Lafayette  or  At¬ 
tica  Channel  243  counterproposal  ad¬ 
vanced  herein  by  WCVL,  Inc.,  and  the  al¬ 
ternative  counterproposals  advanced 
herein  by  Logansport  Broadceustlng  Corp. 
(RM-2353)  for  the  assignment  of  either 
Channel  229  or  259  to  Logansport,  In¬ 
diana,  are  denied. 
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61.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended.  1066, 
1082,  1083  (47  UJS.C.  154,  303,  307) ) 

Adopted:  October  30, 1975, 

Released:  November  5, 1975. 

Federal  Commttwications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

[FB  Doc.75-30025  Piled  11-6-75:8:45  am] 

Title  49 — ^Transportation 

CHAPTER  I— MATERIALS  TRANSPORTA¬ 
TION  BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  B— HAZARDOUS  MATERIALS 
[Docket  No.  HM-22,  Amdt.  171-31] 

PART  171— GENERAL  INFORMATION 
AND  REGULATIONS 

Matter  Incorporated  by  Reference 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  is  to 
update  the  reference  to  sections  vm 
(Division  1)  and  IX  of  the  American  So¬ 
ciety  of  Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code. 

On  September  2, 1975,  a  notice  of  pro¬ 
posed  ndemaking  was  published  Docket 
No.  HM-22;  Notice  No.  75-8  (40  FR 
40171),  proposing  to  make  the  above 
change.  One  comment  was  received 
which  supported  the  propiosed  change. 

In  consideration  of  the  foregoing,  49 
CFR  Part  171  is  amended  by  revising 
§  171.7(d)(1)  to  read  as  follows: 

§  171.7  Mailer  incorporated  by  refer¬ 
ence. 

♦  «  •  •  * 

(d)  *  •  • 

(1)  ASME  Code  means  sections  VIU 
(Division  I)  and  IX  of  the  1974  edition 


of  the  "American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code,”  and  addenda  thereto  through 
June  30, 1975. 

•  *  •  *  • 

Effective  date.  December  30,  1975, 
However,  immediate  compliance  with  the 
regulations,  as  amended  herein.  Is  au¬ 
thorized. 

(Transportation  of  Explosives  Act  (18  U.S.C. 
831-835) ;  49  CFR  1.53(g) ) 

Issued  in  Washington,  D.C.,  on  Nov¬ 
ember  3,  1975. 

James  T.  Curtis,  Jr.. 

Director, 

Materials  Transportation  Bureau. 
IFR  Doc.75-29935  Filed  11-6-75:8:45  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENER.AL  RULES  AND 
REGULATIONS 

[Corrected  Service  Order  No.  1176-A] 

PART  1033— CAR  SERVICE 

Kansas  City  Southern  Railway  Company 
Authorize  To  Operate  Over  Certain 
Tracks  of  St.  Louis-San  Francisco  Rail¬ 
way  Company 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
30th  day  of  October,  1975. 

Upon  further  consideration  of  Cor¬ 
rected  Service  Order  No.  1176  (39  FR 
13264,  32138,  33^00;  40  FR  8823  and 
38162)  and  good  cause  appearing  there¬ 
for: 

§  1033.1176  [Removed] 

It  is  ordered.  That:  S  1033.1176  The 
Kansas  City  Southern  Railway  Company 
Authorized  to  Operate  Over  Certain 


Tracks  of  St.  Louis-San  Francisco  Rail¬ 
way  Company  be,  and  it  is  hereby,  va¬ 
cated  and  set  asi(ie. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
54  Stat.  911:  49  nJ3.C.  1(10-17),  15(4),  and 
17(2).  Interprets  or  applies  secs.  1(10-17), 
15(4)  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911:  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  p.m.,  Oc¬ 
tober  30,  1975;  that  copies  of  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

(seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc  .75-30080  FUed  11-6-75:8:45  am] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTE¬ 
RIOR 

PART  32— HUNTING 
Moosehorn  National  Wildlife  Refuge,  Maine 
Correction 

In  FR  Doc.  75-28192,  appearing  on 
page  49092  in  the  issue  of  Tuesday,  Octo¬ 
ber  21,  1975,  the  headings  should  read  as 
set  forth  above. 
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This  ssction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  52  ] 

VARIOUS  CANNED  FRUITS 

Proposed  United  States  Standards  for 
Grades 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  amending  the  United  States 
Standards  for  Grades  of  various  canned 
fruits. 

These  grade  standards  are  issued  un¬ 
der  the  authority  of  the  Agricultoal 
Marketing  Act  of  1946  (Sec.  205,  60  Stat. 
1090,  as  amended;  7  U.S.C.  1624) ,  which 
provides  for  the  i^uance  of  ofBcial  U.S. 
grades  to  designate  different  levels  of 
quality  for  the  volimtary  use  by  produc¬ 
ers,  buyers,  and  consmners,  OfiBclal  grad¬ 
ing  services  are  also  provided  under  this 
Act  upon  request  of  the  applicant  and 
upon  payment  of  a  fee  to  cover  the  cost 
of  such  services. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posal  should  file  the  same,  in  duplicate, 
not  later  than  December  8,  1975,  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

NoTEf  Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  or  with  ap¬ 
plicable  State  laws  and  regulations. 

Statement  of  CoNsmERATioN  Leading  to 
THE  Proposed  Amendments 

The  Federal  Food  and  Drug  Adminis¬ 
tration  published  an  order  to  amend  nine 
canned  fruit  standards  in  the  Federal 
Register  of  February  7,  1975  (40  FR 
5762).  These  amendments  affected  the 
standards  of  identity  for: 

(1)  Canned  Peaches  (21  CFR  27.2). 

(2)  Canned  Apricots  (21  CFR  27.10). 

(3)  Canned  Prunes  (21  CFR  27.15). 

(4)  Canned  Pears  (21  CFR  27.20) . 

(5)  Canned  Seedless  Grapes  (21  CFR 
27.25) . 

(6)  Canned  Cherries  (21  CFR  27.30), 

(7)  Canned  Berries  (21  CFR  27.35). 

(8)  Canned  Fruit  Cocktail  (21  CFR 
27.40). 

(9)  Canned  Figs  (21  CFR  27.70) . 

An  order  confirming  the  effective  date, 
which  began  on  March  11.  1975  with  all 
products  shipped  in  interstate  commerce 
to  comply  after  December  31,  1975  was 


published  in  the  Federal  Register  of 
July  9, 1975  (40  FR  28791) . 

One  of  the  principal  features  of  this 
order  was  to  promote  consistency  with 
anticipated  world-wide  standards  for 
these  products. 

In  the  case  of  the  standards  of  identity 
for  Canned  Peaches  a  new  style  desig¬ 
nated  as  “halves  and  pieces”  was  added. 
In  the  case  of  the  standards  of  identity 
for  Canned  Peaches  and  Canned  Pears 
the  name  of  the  style  previously  desig¬ 
nated  as  “mixed  pieces  of  irregular  sizes 
and  shapes”  was  changed  to  “pieces  or 
irregular  pieces.” 

The  requirement  for  packing  media  in 
the  case  of  all  nine  fruits  was  amended 
to  permit  the  use  of  fruit  juices  either 
single  strength,  mixed  with  water,  or 
mixed  with  a  nutritive  sweetner. 

In  the  case  of  canned  peaches  the  den¬ 
sity  requirements  for  Extra  Heavy  sirup. 
Heavy  sirup,  and  Light  sirup  were 
changed  as  follows: 


Previous  brix 

Changed  to— 

Extra  heavy 

24®  or  more,  but 

22®  or  more,  but 

sirap. 

not  more  than 
85®. 

not  more  than 
85®. 

Heavy  sirup. . 

.  19®  or  more,  but 
less  than  24®. 

18°  or  more,  but 
less  than  22®. 

Light  Sirup... 

.  14®  or  more,  but 
less  than  19°. 

14®  or  more,  but 
less  than  18°. 

The  density  ranges  in  the  standards 
of  identity  for  the  other  fruits  remain 
the  same  as  previously  designated. 

The  proposed  amendments  to  the 
United  States  standards  for  grades  of  the 
various  canned  fruits  contained  herein 
are  essentially  the  same  as  those  in  the 
order  published  by  the  Federal  Food  and 
Drug  Administration.  In  the  case  of 
canned  dried  prunes  the  section  on 
drained  weight  would  be  amended  to  add 
the  Food  and  Drug  method  of  ascertain¬ 
ing  the  drained  weights  published  three 
years  ago.  No  other  changes  are  proposed. 

Dated:  October  31, 1975. 

Donald  E.  Wilkinson, 
Administrator. 

Tlie  proposed  amendments  are  as  fol¬ 
lows: 

<l)  CANNED  clingstone  PEACHES 

(a)  Section  52.2561  Product  descrip- 
tion  would  be  amended  to  delete  para¬ 
graph  (b)  and  to  include  “solid-pack” 
as  follows: 

§  52.2561  Product  descriptitm. 

“Canned  clingstone  peaches”  is  the 
product  represented  as  defined  In  the 
standard  of  Identity  for  canned  peaches 
(21  CFR  27.2  and  27.6)  Issued  pursuant 
to  the  Federal  Food,  Drug,  and  Cosmetic 


Act.  For  the  purposes  of  the  standards  in 
this  subpart,  and  unless  the  text  indi¬ 
cates  otherwise  the  terms  “canned 
peaches”  or  “canned  clingstone  peaches,” 
include  “canned  yellow  clingstone 
peaches”,  “canned  spiced  yellow  cling¬ 
stone  peaches,”  “canned  solid-pack  yel¬ 
low  clingstone  peaches,”  and  “canned 
artificially  sweetened  yellow  clingstone 
peaches”  as  defined  in  the  aforesaid 
standards  of  identity. 

(b)  Section  52.2562  Style  would  be 
amended  to  include  a  new  style  of 
“halves  and  pieces”  and  to  rephrase  the 
current  style  designation  of  “mixed 
pieces  of  irregular  sizes  and  shapes”  as 
follows: 

§  52.2562  Styles. 

(a)  “Halves”  consisting  of  peeled  and 
pitted  peaches,  cut  approximately  in  half 
along  the  suture  from  stem  to  apex. 

(b)  “Halves  and  pieces”  consisting  of 
peeled  and  pitted  peaches  in  which  the 
halves  are  more  than  50  percent,  by 
weight. 

(c)  “Quartered”  consisting  of  peeled 
and  pitted  peaches  cut  into  four  approxi¬ 
mately  equal  parts. 

(d)  “Sliced”  consisting  of  peeled  and 
pitted  peaches  cut  into  sectors  smaller 
than  quarters. 

(e)  “Diced”  consisting  of  peeled  and 
pitted  peaches  cut  into  approximate 
cubes. 

(f)  “Whole”  consisting  of  peeled,  un¬ 
pitted,  whole  peaches  with  or  without 
stems  removed. 

(g)  “Pieces  or  Irregular  pieces”  con¬ 
sisting  of  peeled,  pitted,  and  cut  units  of 
canned  peaches  that  are  predominantly 
irregular  in  size  and  shape  which  do  not 
conform  to  a  single  style  of  halves,  quar¬ 
tered,  sliced,  or  diced  and  which  may 
consist  of: 

(1)  Units  (commonly  called  “salad 
cuts”  or  “salad  pieces”)  which  may  have 
been  prepared  originally  as  peach  halves 
but  which  are  irregular  in  size  and  shape 
in  that  more  than  one-fourth  of  the  unit 
appears  to  have  been  removed  at  the 
outer  curved  surface  and  which  have 
been  cut  further  into  pieces; 

(2)  Units  which  may  have  been  pre¬ 
pared  originally  as  peach  slices  but  which 
are  irregular  in  size  and  shape  in  that 
they  have  been  cut  further  into  pieces ;  or 

(3)  Mixtures  of  two  or  more  of  the 
following  styles  which  may  or  may  not 
be  of  normal  shape:  Halves,  quartered, 
sliced,  or  diced. 

(c)  Section  52.2565  Liquid  media  and 
Brix  measurements  would  be  amended 
to  read  as  follows: 
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§  52.2565  Liffuid  media  and  Brix  measurementi*. 

•  •  • 

Designation 

“Extra  heavy  sirup;*’  or  “Extra  heavily  sweet¬ 
ened  fruit  Juice(s)  and  water;”  or  “Extra 
heavily  sweetened  fruit  Julce(s).” 

“Heavy  sirup;”  or  “Heavily  sweetened  fruit 
Juice(s)  and  water;”  or  “Heavily  sweetened 
fruit  Juice(s) .” 

“Light  sirup;”  or  “Lightly  sweetened  fruit 
Juice (s)  and  water;”  or  “Lightly  sweetened 
fruit  Juice (s).” 

“Slightly  sweetened  water;”  or  “Extra  Light 
sirup;”  “Slightly  sweetened  fruit  Julce(s)  and 
water;”  or  “Slightly  sweetened  fruit  Juice (s) 

“In  water” _ _ 

“In  fruit  Juice(s)  and  water” _ 

“In  fruit  Juice(s)” _ 

“Artificially  sweetened” _ 

(2)  CANNED  FREESTONE  PEACHES 

(a)  Section  52.2601  Product  description  would  be  amended  to  delete  paragraph 

(b) :  to  include  “solid-pack.”  and  to  include  “artificially  sweetened”  peaches  as 
follows : 

§  52.2601  IVoduct  descriplloi!. 

“Canned  freestone  peaches”  mean.s  ‘‘canned  yellow  freestone  peaches”  or  “canned 
yellow  free  peaches”  as  such  product  is  represented  as  defined  in  the  standard  of 
identity  for  canned  peaches  (21  CFR  27.2  and  27.6)  issued  pursuant  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  For  the  purposes  of  the  standards  in  this  subpart, 
and  unless  the  text  indicates  otherwise,  the  terms  “canned  peaches”  or  “canned 
freestone  peaches”  include  “canned  yellow  freestone  peaches,”  “canned  spiced  yellow 
freestone  peaches,”  “canned  solid-pack  yellow  freestone  peaches,”  and  “canned 
artificially  sweetened  yellow  freestone  peaches,”  as  defined  in  the  Food  and  Drug 
Standard  of  Identity, 

(b)  Section  52.2602  Styles  would  be  amended  to  include  a  new  style  of  “halves  and 
pieces”  and  to  rephrase  the  current  style  designation  of  “mixed  pieces  of  irregular 
sizes  and  shapes”  as  follows; 

§  52.2602  Sivlfs. 

(a)  “Halves”  consisting  of  peeled  and  pitted  peaches  cut  approximately  in  lialf 
along  the  suture  from  stem  to  apex. 

(b)  “Halves  and  pieces”  consisting  of  peeled  and  pitted  peaches  in  which  the 
halves  are  more  than  50  percent,  by  weight. 

(c)  “Quartered”  consisting  of  peeled,  and  pitted  peaches  cut  into  four  approxi¬ 
mately  equal  parts. 

(d)  “Sliced”  consisting  of  peeled  and  pitted  peaches  cut  into  sectors  smaller  than 
quarters.  . 

(e)  “Diced”  consisting  of  peeled  and  pitted  peaches  cut  into  approximate  cubes. 

(f )  “Whole”  consisting  of  peeled,  unpitted,  whole  peaches  with  or  without  stems 
removed. 

(g)  “Pieces  or  ii’regular  pieces”  consisting  of  p>eeled,  pitted,  and  cut  units  of 
canned  peaches  that  are  predominantly  irregiilar  in  size  and  shape  which  do  not 
conform  to  a  single  style  of  halves,  quartered  sliced,  or  diced  and  which  may 
consist  of: 

(!)  Units  (commonly  called  “salad  cuts”  or  “salad  pieces”)  which  may  have  been 
prepared  originally  as  peach  halves  but  which  are  irregular  in  size  and  shape  in  that 
more  than  one-fourth  of  the  unit  appears  to  have  been  removed  at  the  outer  surface 
and  which  have  been  cut  further  into  pieces: 

(2)  Units  which  may  have  been  prepared  originally  as  peach  slices  but  which 
are  irregular  in  size  and  shape  in  that  they  have  been  cut  further  into  pieces;  or 

(3)  Mixtures  of  two  or  more  of  the  following  styles  which  may  or  may  not  be 
of  normal  shape:  halves,  quartered,  sliced,  or  diced. 

(c)  Section  52.2605  Liquid  media  and  Brix  measurements  the  designations  and 
Brix  measurements  would  be  amended  to  read  as  follows : 

§  52.2605  Liquid  media  and  Brix  measurements. 

*  *  ^  * 

Brix  measurements  ’ 

“Extra  heavy  sirup;”  “Extra  heavily  sweetened 
truit  Juice(8)  and  water;”  or  “Extra  heavily 
sweetened  fruit  Juice(s) .” 

“Heavy  sirup;”  or  “Heavily  sweetened  fruit 
Julce(s)  and  water;”  or  “Heavily  sweetened 
fruit  Julce(s).” 

“Light  sirup;”  or  “Lightly  sweetened  fruit 
Julce(8)  and  water;”  or  “Lightly  sweetened 
fruit  Juice  (8).” 

“SUghtly  sweetened  water;”  or  “Extra  light 
sirup;”  OT  “Slightly  sweetened  fruit  Julce(8) 
and  water;”  or  “Slightly  sweetened  fruit 
Juloe(s).” 


Designations 

22°  or  more  but  not  more  than  36*. 
18“  or  more  but  less  than  22*. 

14*  cw  more  but  less  than  18*. 

10°  or  more  but  less  than  14*. 


•  • 

Brix  measurements 
22°  or  more  but  not  more  than  35*. 

18°  or  more  but  less  than  22°. 

14°  or  more  but  less  than  18°. 

10°  or  more  but  less  than  14°. 

Not  applicable. 

Do. 

Do. 

Do. 
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Designations 


Btix  measurements 


**ln  water” _  Not  applicable. 

“In  fruit  Julce(s)  and  water” _  Do. 

"In  fruit  Julce(8)”. _  Do. 

“Artificially  sweetened” _  Do. 


(3)  CANNED  APRICOTS 

(a)  In  S  52.2641  the  product  description  would  be  amended  to  Include  the  Food 
and  Drug  citation  for  “artificially  sweetened”  canned  apricots  as  follows: 

§  52.2641  Product  description. 

(a)  Canned  apricots.  “Canned  apricots,”  is  the  product  represented  as  defined 
in  the  Standards  of  Identity  for  canned  apricots  (21  CFR  27.10  and  27.14)  issued 
pursuant  to  the  Federal  Food,  Drug,  and  Cosmetic  Act,  and  prepared  in  one  of  the 
styles  specified  in  $  52.2642;  in  one  of  the  liquid  media  specified  in§  52.2644;  and  is 
sealed  in  a  container  and  so  processed  by  heat  as  to  prevent  spoilage.  The  food  may 
be  seasoned  with  one  or  more  of  the  optional  ingredients  pen^tted  in  the  Food  and 
Drug  Standards  of  Identity. 

§  52.2642  [Amended] 

(b)  In  S  52.2642(d)  the  name  of  the- style  previously  designated  as  “mixed  pieces 
of  irregular  sizes  and  shapes”  would  be  changed  to  “pieces  or  irregular  pieces.” 

(c)  In  §  52.2644  Liquid  media  and  Brix  measurements  the  designations  and  Brix 
measurements  would  be  amended  to  read  as  follows: 

§  52.2<>44  Liquid  media  and  Brix  measurements. 


Designations 

"Extra  heavy  sirup”  or  "Extra  heavily  sweetened 
fruit  juice(s)  and  water;”  or  “Extra  heavUy 
sweetened  fruit  Juice(B) .” 

"Heavy  sirup;”  or  "Heavily  sweetened  fruit 
Juice(s)  and  water;”  or  "Heavily  sweetened 
fruit  Julce(8).” 

"Light  sirup;”  or  "Lightly  sweetened  fruit 
juice (s)  and  water;”  or  "Lightly  sweetened 
fruit  julce(s).” 

"Slightly  sweetened  water;”  or  "Extra  light 
sirup;”  or  "Slightly  sweetened  fruit  Julce(s) 
and  water;”  or  "Slightly  sweetened  fruit 
Juice(8) .” 

"In  water” _ 

"In  fruit  julce(s)  and  water” _ 

"In  fruit  Julce(8)” _ 

"Artificially  sweetened” _ 


Brix  measurements 

25*  or  m(H«  but  not  more  than  40*. 


21*  or  more  but  less  than  26*. 


16°  or  more  but  les-s  than  21*. 


10°  or  thore  but  less  than  16°. 


Not  applicable. 
Do. 

Do. 

Do. 


(4)  CANNED  SOLID -PACK  APRICOTS 


(a)  In  §  52.2641  the  product  description  would  be  amended  to  conform  to  the  Food 
and  Drug  standard  of  identity  for  canned  solid-pack  apricots  as  follows: 

§  52.2641  Product  description. 

(a)  •  •  • 

(b)  “Canned  solid-pack  apricots,”  is  the  product  represented  as  defined  In  the 
standards  of  identity  for  canned  apricots  (21  CFR  27.10)  issued  pursuant  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act,  and  prepared  in  one  of  the  styles  specified  in 
§  52.2642  and  is  sealed  in  a  container  and  so  processed  by  heat  as  to  prevent  spoilage. 

'  The  food  may  be  seasoned  with  one  or  more  of  the  optional  ingredients  permitted  In 
the  aforementioned  standards  of  identity. 

(S)  CANNED  DRIED  PRUNES 

(a)  Section  52.5601  Product  description  would  be  amended  to  cite  the  Food  and 
Drug  Standard  of  Identity  for  Canned  Prunes  and  to  cover  Pitted  Prunes  as  follows: 
§  52.5601  Product  description. 

“Canned  dried  prunes”  is  the  product  represented  as  defined  in  the  standards 
of  identity  for  canned  prunes  (21  CFR  27.15)  issued  pursuant  to  the  Federal  Food, 
Drug  Standard  of  Identity  for  Canned  Prunes  and  to  cover  Pitter  Prunes  as  follows: 

(b)  Section  52.5604  Sirup  density  would  be  amended  to  read  as  follows : 

§  52.5604  Liquid  media  and  Brix  measurements. 

“Cut-out”  requirements  for  liquid  media  in  canned  dried  prunes  are  not  incor¬ 
porated  in  the  grades  of  the  finished  product  since  sirup  or  any  other  liquid  medium 
as  such,  is  not  a  factor  of  quality  for  the  purposes  of  these  grades.  The  designations 
of  liquid  packing  media  and  the  Brix  measur^ents,  where  applicaMe,  are  as  follows: 
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Designations 

“Extra  heavy  sirup:*’  or  “Extra  heavily  sweet¬ 
ened  frut  Julce(s)  and  water;’*  or  “Extra 
heavily  sweetened  fruit  Juice (s) .’’ 

“Heavy  sirup; ’’  or  “Heavily  sweetened  fruit 
juice  (sj  and  water; ’’  or  “Heavily  sweetened 
fruit  julce(s) .’’ 

“Light  sirup:’’  or  “Lightly  sweetened  fruit 
juice(8)  and  water;’’  or  “Lightly  sweetened 
fruit  julce(s) .’’ 

“Slightly  sweetened  water;’’  or  “Extra  light 
sirup:’’  or  “Slightly  sweetened  fruit  juice (s) 
and  water;’’  or  “Slightly  sweetened  fruit 
juice  (8) .’’ 

“In  water” _ 

“In  fruit  juice (s)  and  water” _ 

“In  fruit  julce(s)” _ 


Brix  measurements 
30’  or  more  but  not  more  than  45°. 


24*  or  more  but  less  than  30°. 


20°  or  more  but  less  than  24°. 


Less  than  20°. 


Not  applicable. 
Do. 

Do. 


(c)  Section  52.5606  Recommended  minimum  drained  weights  would  be  amended 
in  its  entirety  to  read  as  follows; 

§  52.5606  Recommended  minimum  drained  weights. 

(a)  General.  (1)  The  minimum  drained  weight  recommendations  for  the  various 
styles  in  Tabie  11  are  not  incorporated  in  the  grades  of  the  finished  product  since 
drained  weight,  as  such,  is  not  a  factor  of  quality  for  the  purposes  of  these  grades. 

(2)  The  recommended  minimum  drained  weights  are  based  on  equalization  of 
the  product  30  days  or  more  after  the  product  has  been  canned. 

(b)  Method  for  ascertaining  drained  weight.  The  drained  weight  is  determined 
by  emptying  the  contents  of  the  container  upon  a  U.S.  Standard  No.  8  circular  sieve 
of  proper  diameter  containing  8  meshes  to  the  inch  (0.0937  ±3  percent,  square  open¬ 
ings)  so  as  to  distribute  the  product  evenly.  Inclining  the  sieve  to  approximately  a 
17  to  20  degree  angle  to  facilitate  drainage,  and  aliowing  the  product  to  drain  for 
two  minutes. 

The  drained  weight  is  the  weight  of  the  sieve  and  primes  iess  the  weight  of  the  dry 
sieve.  A  sieve  8  inches  in  diameter  is  used  for  No.  3  size  cans  (404  x  414)  and  smaller 
sizes,  and  a  sieve  12  inches  in  diameter  is  used  for  containei-s  larger  than  the  No.  3 
size  can. 

(c)  Compliance  with  recommended  minimum  drained  weights.  A  lot  of  canned 
prunes  is  considered  as  meeting  the  minimum  drained  weight  recommendations  if 
the  following  criteria  are  met: 

(1)  The  average  of  the  drained  weights  from  all  the  sample  imits  in  thejsample 
meets  the  recommended  minimum  drained  weight  specified  in  Table  I;  and 

(2)  Any  sample  unit(s)  which  fails  to  meet  the  recommended  minimum  drained 
weight  is  within  the  range  of  good  commercial  practice. 

Taulk  I 


Kpcouiinwided  drained  weiglit 
(in  ounces) 

Cont  ainer  size - 

or  name  Metal  containers  Glass  containers 


Regular  Heavy  Regular  pack 
pack  pock 


8oz .  5K> . 

No.  ItalL .  10  m  . 

No.  2 . - .  13  . - 

No.  2(4 .  10  20  18 

No.  10 .  70  no . 


(e)  Carmed  dried  prunes  that  meet  the  recommended  drained  weight  require¬ 
ments  for  “Heavy  Pack”  wiii  be  certified  as  “Heavy  Pack”  in  addition  to  the  grade 
statement. 

(6)  CANNfDPEARS 

(a)  Section  52.1612  Styies  would  be  amended  to  read  as  follows; 

§  52.1612  Styles. 

(a)  “Halves”  are  peeled  pears,  with  cores  and  stems  removed,  cut  longitudinally 
from  stem  to  calyx  into  approximate  haives. 

(b)  “Quarters”  are  peeled  pears,  with  cores  and  stems  removed,  cut  longitudinally 
from  stem  to  calyx  into  approximate  quarters. 

(c)  “Slices”  are  peeled  pears,  with  cores  and  stems  removed,  cut  longitudinally 
from  stem  to  calyx  into  approximate  equal  segments  smaller  than  quarters. 

(d)  “Dice”  or  “diced”  canned  pears  are  peeled  pears,  with  cores  and  stems 
removed,  cut  into  approximate  cubes. 

(e)  “Whole”  canned  pears  are  peeled,  cored,  or  uncored,  whole  pears  with  or 
without  stems  removed. 

(f)  “Pieces  or  irregular  pieces”  are  peeled  and  cored  cut  units  of  canned  pears 
that  are  predominantly  irregular  in  size  and  shape  which  do  not  conform  to  a  single 
style  of  halves,  quarters,  slices,  or  dice  and  which  may  consist  of ; 

( 1 )  Units  (commonly  called  “salad  cuts”  or  “salad  pieces”  or  “chunk  style”) ,  which 
may  have  been  prepared  originally  as  pear  halves  but  which  are  Irregular  in  size  and 
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shape  in  that  more  than  one -fourth  of  the  unit  appears  to  have  been  removed  at  the 
outer  curved  surface  and  which  have  been  cut  further  into  pieces;  or 

(2)  Mixtures  of  two  or  more  of  the  following  styles  which  may  or  may  not 
be  of  normal  shape:  Halves,  quarters,  slices,  dice,  or  whole. 

Section  52.1614  Liquid  media  and  Brix  measurements — the  designations  and 
Brix  measurements  would  be  amended  as  follows: 

§  52.1614  Liquid  media  and  Brix  mrastiromrnl8. 

•  •  *  •  • 

Designations  Brix  measurementa 

“Extra  Heavy  sirup;”  or  “Extra  heavily  sweet-  22°  or  more  but  not  more  than  36*. 
ened  fruit  Julce(s)  and  water;”  or  “Extra 
heavily  sweetened  fruit  Julce(8) .” 

“Heavy  sirup;”  or  “Heavily  sweetened  fruit  18°  or  more  but  less  than  22°. 

Julce(s)  and  water;”  or  “Heavily  sweetened 
fruit  Julce(8).”_^ 

“Light  sirup;”  or  “Lightly  sweetened  fruit  14°  or  more  but  less  than  18°. 

Juice(s)  and  water;”  or  “Lightly  sweetened 
fruit  Julce(s).” 

“Slightly  sweetened  water;”  or  “Extra  light  Less  than  14°. 
sirup;”  or  “Slightly  sweetened  fruit  Julce(s) 
and  water;  ”  or  “Slightly  sweetened  fruit 


Juice  (8).” 

“In  water” _  Not  applicable. 

"In  fruit  Julce(6)  and  water” _  Do. 

“In  fruit  julce(8)” _  Do. 

“In  clarified  Juice” _  Do. 

"Artificially  sweetened” _  Do. 


(7)  CANNED  GRAPES 

(a)  Section  52.4021  Product  description  would  be  amended  to  read  as  follows: 
§  52.4021  Product  description. 

(a)  “Canned  grapes”  is  the  product  represented  as  defined  in  the  Standards  of 
-Identity  for  canned  grapes  (21  CFR  27.25)  issued  pursuant  to  the  Federal,  Food, 
Drug,  and  Cosmetic  Act.  For  the  purpose  of  these  standards  canned  grapes  are 
prepared  from  the  light  seedless  varietal  type  and  are  stemmed. 

(b)  Section  52.4023  Liquid  media  and  Brix  measurements — the  designations  and 
Brix  measurements  would  be  amended  to  read  as  follows : 

§  52.4023  Liquid  media  and  Brix  measurements. 

•  •  •  1  •  a 

Designations  Brix  measurementa 

"Extra  heavy  sirup;”  or  “Extea  heavily  sweet-  22°  or  more  but  not  more  than  35*. 
ened  fruit  Juice (s)  and  water;”  or  “Extra 
heavily  sweetened  fruit  Juice (s).” 

“Heavy  sirup;”  or  "Heavily  sweetened  fruit  18'  or  more  but  less  than  22°. 

Julce(8)  and  water;”  or  “Heavily  sweetened 
fruit  Julce(8) .” 

“Light  sirup;”  or  "Lightly  sweetened  fruit  14'  or  more  but  less  than  18°. 

Julce(s)  and  water;”  or  “Lightly  sweetened 
fruit  Juice (s).” 

“Slightly  sweetened  water,”  or  “Extra  light  Less  than  14°. 
sirup;”  or  “Slightly  sweetened  fruit  Juice(8) 
and  water;”  or  “Slightly  sweetened  fruit 


Julce(s) .” 

“In  water” _  Not  applicable. 

"In  fruit  Juice (s)  and  water” _  Da 

“In  fruit  Julce(s)” _  Do. 


(8)  CANNED  RED  TART  PITTED  CHERRIES 

Section  52.773  Designations  of  liquid  media  and  Brix  measurements — ^the  desig¬ 
nations  and  Brix  measurements  would  be  amended  to  read  as  follows: 

§  52.773  I.iquid  media  and  Brix  measurements. 

•  •  «  •  • 
Designations  Brix  measurementa 

“Extra  heavy  sirup;”  “Extra  heavily  sweetened  28°  or  more  but  not  more  than  45*. 
fruit  Julce(s)  and  water;"  or  "Extra  heavily 
sweetened  fruit  Julce(e).” 

“Heavy  sirup;”  or  "Heavily  sweetened  fruit  22°  or  more  but  less  than  28*. 

Juice(s)  and  water;”  or  “Heavily  sweetened 
fruit  Julce(s) .” 

“Light  sirup;"  or  ‘Lightly  sweetened  fruit  18°  or  more  but  less  than  22*. 

Julce(s)  and  water;”  or  ‘Xlghtly  sweetened 
fruit  Juice  (8) .” 

"Slightly  sweetened  water;”  or  “Slightly  Less  than  18*. 
sweetened  fruit  Juloe(s)  and  water;”  or 
“Slightly  sweetened  fruit  Juice  (s).” 


"In  water” _ _ _  Not  applicable. 

"In  fruit  Juice  (s)  and  water” _  Do. 

"In  fruit  Julce(8)” _ _ _  Dd. 
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(9)  CANNED  SWEET  CHERRIES 

(a)  Section  52.821  Identity  would  be  amended  to  read  as  follows: 

§  52.821  Product  description. 

(a)  “Canned  sweet  cherries”  is  the  product  represented  as  defined  In  the  Stand¬ 
ards  of  Identity  for  Canned  Cherries  (21  CFR  27.30  and  27.34)  issued  pursuant 
to  the  Federal  Food.  Drug,  and  Cosmetic  Act. 

(b)  Section  52.825  Liquid  media  and  Brix  measurements. 

The  designations  and  Brix  measurements  would  be  amended  to  read  as  follows: 

§  52.825  Li<{uid  media  and  Brix  measurements. 

•  •  .  •  «  • 
Designations  Brix  measurements 

‘‘Extra  heavy  slriip;’’  or  “Extra  heavily  25*  or  more  but  not  more  than  36*. 
sweetened  fruit  Juice (s)  and  water;”  or 
“Extra  heavily  sweetened  fruit  Juice  (s).” 

“Heavy  sirup;”  “Heavily  sweetened  fruit  20”  or  more  but  less  than  26*. 

Julce(s)  and  water;"  or  “Heavily  sweetened 
fruit  Julce(s). 

“Light  sirup;”  or  “Lightly  sweetened  fruit  16*  more  but  less  than  20*. 

Julce(8)  and  water;”  or  “Lightly  sweetened 
fruit  Juice (s) 

“Slightly  sweetened  water;  ”  or  “Extra  light  Less  than  16*. 
sirup;”  or  “Slightly  sweetened  fruit  Julce(s) 
and  water;”  or  ‘Slightly  sweetened  fruit 


Julce(s) .” 

“In  water" _  Not  applicable. 

“In  fruit  Julce(s)  and  wat«:” _  Do. 

“In  fruit  Juice(s)” _  Do. 

“Artificially  sweetened” _  Do. 


(10)  CANNED  BLACKBERRIES  AND  OTHER  SIMILAR  BERRIES 

(a)  Section  52.551  Product  description  would  be  amended  to  read  as  follows: 
§  52.551  Product  description. 

(a)  “Canned  blackberries”  and  other  similar  berries  such  as  "boysenberries,” 
“dewberries,”  “loganberries,”  and  “youngberrles”  is  the  product  represented  as 
defined  in  the  standards  of  identity  (21  CFR  27.35)  issued  pursuant  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

(b)  Section  52.553  The  title  of  this  section  and  the  designations  and  Brix 
measurements  would  be  amended  to  read  as  follows: 

§  52.553  I.iquid  media  and  Brix  measurements. 

*  •  *  •  • 

Designations  Brix  measurements 

“Extra  heavy  sirup;  ”  or  “Extra  heavily  24“  or  more  but  not  more  than  35*. 
sweetened  fruit  Julce{s)  and  water;”  or 
“Extra  heavily  sweetened  fruit  Julce(s).” 

“Heavy  sirup;”  or  “Heavily  sweetened  fruit  19*  or  more  but  less  than  24*. 

Juice (s)  and  water;”  or  “Heavily  sweetened 
fruit  Julce(s) .” 

“Light  sirup;”  or  “Lightly  sweetened  fruit  14*  or  more  but  less  than  19*. 

Juice (s)  and  water;”  or  “Lightly  sweetened 
fruit  Juice (s).” 

“Slightly  sweetened  water;”  or  “Extra  light  Less  than  14*. 
sirup:"  or  “Slightly  sweetened  fruit  Juice (s) 
and  water;”  or  “Slightly  sweetened  fruit 


Juice  (s) .” 

“In  water” -  Not  applicable. 

"In  fruit  Julce(s)  and  water” _  Do. 

“In  fruit  Juice  (s)” _  Do. 


(11)  CANNED  BLUEBERRIES 

(a)  Section  52.581  Product  description  would  be  amended  to  read  as  follows: 

§  52.581  Product  description. 

(a)  Canned  blueberries  is  the  product  represented  as  defined  in  the  Standards  of 
Identity  (21  CFR  27.35)  for  canned  berries  issued  pursuant  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

*  (b)  Section  52.584  would  be  amended  in  its  entirety  to  read  as  follows: 

§  52.584  I.ifiuid  media  and  Brix  measurements. 

(a)  Brix  measurement  requirements  for  the  liquid  media  in  canned  blueberries 
are  not  incorporated  in  the  grades  of  the  finished  product  since  sirup,  or  any  other 
liquid  medium,  as  such,  is  not  a  factor  of  quality  for  the  purpose  of  these  grades. 
The  designations  of  liqiiid  packing  media  and  Brix  measurements,  where  applicable, 
are  as  follows; 

Designati07is  Brix  measurements 

“Extra  heavy  sirup;”  or  “Entra  heavily  sweet-  25”  or  more  but  not  more  than  35*. 
ened  fruit*  Julce(s)  and  water;”  or  “Extra 
heavily  sweetened  fruit  Juice  (s).” 
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Designations 


Brix  measurements 


“Heavy  sirup;”  or  “Heavily  sweetened  fruit 
Juice(s)  and  water;”  or  “Heavily  sweetened 
fruit  Julce(s).” 

“Light  sirup;”  or  "Lightly  sweetened  fruit 
Juice(s)  and  water;”  or  “Lightly  sweetened 
fruit  juice (s) 

“Slightly  sweetened  water;”  or  “Extra  light 
sirup;”  or  “Slightly  sweetened  fruit  Julce(s) 
and  water;”  or  “Slightly  sweetened  fruit 
julce(s) .” 

“In  water” _ 

“In  fruit  Julce(s)  and  water” _ 

“In  fruit  julce(s)” _ 


20°  or  more  but  less  than  26°. 

16*  or  more  but  less  than  20°. 

Less  than  16*. 

Not  applicable. 

Do. 

Do. 


(12)  CANNED  RASPBERRIES 

(a)  Section  52.3311  Product  description  would  be  amended  to  read  as  follows: 

§  52.3311  Product  description. 

Canned  raspberries  is  the  product  represented  as  defined  in  the  Standards  of  Iden¬ 
tity  (21  CFR  27.35)  for  canned  berries  issued  pursuant  to  the  Federal  Pood,  Drug, 
and  Cosmetic  Act, 

(b)  Section  52.3314  would  be  amended  in  its  entirety  to  read  as  follows: 

§  52.3314  Liquid  media  and  Brix  nioasurcnients. 

(a)  Brix  measurements  for  the  liquid  media  In  canned  raspberries  are  not  incor¬ 
porated  in  the  grades  of  the  finished  product  since  sirup,  or  any  other  liquid  medium, 
as  such,  is  not  a  factor  of  quality  for  the  purpose  of  these  grades.  The  designations 
of  liquid  packing  media  and  Brix  measurements,  where  applicable,  are  as  follows: 

Designations  Brix  measurements 

“Extra  heavy  sirup;”  or  “Extra  heavily  sweet-  27*  or  more  but  not  more  than  36*. 
ened  fruit  juice (s)  and  water;’’  or  “Extra 
heavily  sweetened  fruit  julce(s).” 

“Heavy  sirup;”  or  “Heavily  sweetened  fruit  20°  or  more  but  less  than  27*. 
julce(s)  and  water;”  or  “Heavily  sweetened 
fruit  julce(s).” 

“Light  sirup;”  or  “Lightly  sweetened  fruit  16°  or  more  but  less  than  20*. 
juice (s)  and  water;”  or  “Lightly  sweetened 
fruit  juice (s) .” 

“Slightly  sweetened  water;”  or  “Extra  light  11°  or  more  but  less  than  16*. 
sirup;”  or  “Slightly  sweetened  fruit  juice (s) 
and  water;”  or  “Slightly  sweetened  fruit 


juice(s) .” 

“In  water” _  Not  applicable. 

“In  fruit  juice (s)  and  water” _  Do. 

“In  fruit  julce(s)’’ _  Do. 


(13)  CANNED  FRUIT  COCKTAIL 

(a)  Section  52.1051  would  be  amended  to  read  as  follows : 

§  52.1051  Product  description. 

"Canned  fruit  cocktail”  is  the  product  represented  as  defined  In  the  Standards  of 
Identity  (21  CFR  27.40  and  27.43)  for  canned  fruit  cocktail  and  canned  artificially 
sweetened  fruit  cocktail,  respectively,  issued  pursuant  to  the  Federal  Pood,  Drug, 
and  Cosmetic  Act. 

(b)  Section  52.1054  Liquid  media  and  Brix  measurements — the  designations  and 
Brix  measurements  would  be  amended  to  read  as  follows: 

§  52.1054  Liquid  media  and  Brix  measurements. 

*  •  •  «  • 

Designations  Brix  measurements 

“Extra  heavy  sirup;”  or  “Extra  heavily  sweet-  22*  or  more  but  not  more  than  36*. 
ened  fruit  juice (s)  and  water;’’  or  “Extra 
heavily  sweetened  fruit  juice  (s).” 

“Heavy  sirup;”  or  “Heavily  sweetened  fruit  18°  or  more  but  less  than  22*. 
juice (8)  and  water;”  or  “Heavily  sweetened 
fruit  juice  (s) .” 

“Light  sirup;”  or  “Lightly  sweetened  fruit  14*  or  more  but  less  than  18*. 
juice (s)  and  water;”  or  "Lightly  sweetened 
fruit  juioe(s) .” 

"Slightly  sweetened  water;”  or  “Extra  light  10*  or  more  but  less  than  14*. 
sirup;”  or  “Slightly  sweetened  fniit  juice (s) 
and  water;”  or  “Slightly  sweetened  fruit 


juice  (6).” 

“In  water” _ - —  Not  applicable. 

"In  fruit  julce(B)  and  water” _  I)o. 

"In  fruit  julce(8)” _  Do. 

"Artificially  sweetened”. _  Do. 
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(14)  CANNES  KASOTA  FIGS 

u)  In  S  62.2821,  paragraph  (a)  would  be  amended  and  paragraph  (c)  would  be 
deleted  in  its  entirety  to  read  as  follows : 

§  52.2821  Product  description. 

(a)  Canned  figs.  “Canned  figs”  is  the  product  represented  as  defined  in  the 
Standard  of  Identity  (21  CFR  27.70  and  27.73)  for  canned  figs  and  canned  arti¬ 
ficially  sweetened  canned  figs,  respectively,  Issued  pursuant  to  the  Federal  Pood, 
Drug,  and  Cosmetic  Act. 

*  •  *  *  • 


as  amended  by  Pub.  L.  93-502,  88  Stat. 
1561,  effective  February  19,  1975. 

(b)  TTiese  rules  supplement  Depart¬ 
ment  Administrative  Order  205-12, 
which  contains  policies,  delegations  of 
authority,  and  other  rules  implementing 
5  U.S.C.  502.  These  rules  also  supplement 
the  rules  published  on  March  12,  1975, 
by  the  Department  of  Commerce  (40  FR 
11551). 


(c)  [Deleted] 

(b)  Section  52.2824  would  be  amended  to  read  as  follows ; 


§  52.2824  Liquid  media  and  llrix  measurement!*. 


Cut-out  requirements  for  liquid  media  in  Caimed  Kadota  Figs  are  not  incorpo¬ 
rated  in  tile  grades  of  the  product  since  sirup  or  any  other  liquid  medium,  as  such, 
is  not  a  factor  of  quality  for  the  purpose  of  these  grades.  The  cut-out  Brix  measure¬ 
ments,  as  applicable,  for  the  respective  designations  are  as  follows: 


Designations 

‘Extra  heavy  sirup;  ••  or  “Extra  heavily 
sweetened  fruit  Juice  (s)  and  water”  or  "Extra 
heavily  sweetened  fruit  Juice (s).” 

"Heavy  sirup;”  or  “HeavUy  sweetened  fruit 
Julce(8)  and  water;”  or  “Heavily  sweetened 
fruit  Julce(s).” 

“Light  sirup;”  or  “Lightly  sweetened  fruit 
Juice (s)  and  water;”  or  “Lightly  sweetened 
fruit  Julce(8).” 

“Slightly  sweetened  water;”  or  “Extra  light 
sirup;"  or  “SUghtly  sweetened  fruit  Juice (s) 
and  water;”  or  “Slightly  sweetened  fruit 
Julce(s) .” 

“In  water” _ _ _ 

“In  fruit  Juice (s)  and  water” - 

“In  fruit  Julce(8)” _ 

“Artificially  sweetened” _ 


Brix  measurements 
26’  or  more  but  not  more  than  36*. 

21’  or  more  but  less  than  26". 


11*  or  more  but  less  than  16*. 

16°  or  more  but  less  than  21*. 

Not  applicable. 

Do. 

Do. 

Do. 


[FR  Doc.75-29893  Piled  ll-6-75;8;46  am] 


§  60.2  Policies. 

(a)  Policies  and  other  factors  to  be 
considered  in  issuing  the  rules  in  this 
part  are  set  forth  in  Department  Ad¬ 
ministrative  Order  205-12. 

(b)  Requests  for  records  made  under 
5  U.S.C.  552(a)(3)  apply  only  to  exist¬ 
ing  records,  and  the  Bureau  is  not  re¬ 
quired,  in  response  to  a  request,  to  create 
records  by  combining  or  compiling  in¬ 
formation  contamed  in  existing  records, 
or  otherwise  to  prepare  new  records. 
However,  Bureau  officials  may,  uixm  re¬ 
quest,  provide  or  create  new  information 
in  record  form  pursuant  to  user  charge 
statutes,  such  as  15  U.S.C.  1525-1527,  or 
in  accord  with  authority  otherwise  pro¬ 
vided  by  law. 

§  60.3  Definitions. 

(a)  To  the  extent  that  terms  used  in 
this  part  are  defined  in  5  U.S.C.  551,  they 
shall  have  the  same  definition  hereiiL 

(b)  As  used  in  this  part,  “Act"  means 
the  “Freedom  of  Information  Act,"  as 
amended,  5  U.S.C.  552. 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 
[15  CFR  Part  GO] 

PUBUC  INFORMATION 
Proposed  Rulemaking 

On  August  4,  1975,  the  Secretary  of 
Commerce,  through  Department  of  Com¬ 
merce  Organization  Orders  35-IA  and 
35-2A,  abolished  the  Social  and  Eco¬ 
nomic  Statistics  Administration  (SESA) . 
Because  the  Bureau  of  the  Census  had 
been  a  compKinent  of  SESA,  appeals  im- 
der  the  Fredom  of  Information  Act  were 
made  to  the  Administrator  of  SESA.  The 
Bureau  of  the  Census  proposes  that  ini¬ 
tial  determinations  under  the  Freedom 
of  Information  Act  be  made  by  the  Asso¬ 
ciate  Director  for  Administration  and 
determinations  on  appeal  be  made  by  the 
Director.  The  Bureau  also  proposes  to 
add  a  definition  of  reasonable  time  to 
§  60.11  to  clarify  the  period  that  records 
required  for  the  conduct  of  business  must 
be  kept  within  the  Freedom  of  Informa¬ 
tion  facility.  Other  minor  non-substan¬ 
tive  changes  have  meen  made. 

Interested  parties  have  30-days  within 
which  to  submit  comments  which  will  be 
considered  before  final  action  is  taken 
on  these  proposed  amendments.  Com¬ 
ments  should  be  addressed  to: 

Attorney-Adviser,  Bureau  of  the  Census, 

Room  3039,  Federal  BuUdlng  3,  SulUand, 

Maryland  20233. 

Copies  of  all  written  comments  wiU  be 
available  for  examination  by  Interested 
pei-.sons  at  the  above  address  during  and 


after  the  30-day  period.  The  proposed 
amendments  may  be  changed  in  light  of 
the  comments  received.  In  consideration 
of  the  above,  it  is  prop>osed  to  amend  15 
CFR  Part  60  as  it  appeared  in  the  Fed¬ 
eral  Register  May  7. 1975  (40  FR  19810) 
in  the  manner  set  forth  below. 

Dated:  November  3,  1975. 

Vincent  P.  Barabba, 
Director,  Bureau  of  the  Census. 

Sec. 

60.1  Scope  and  purpose. 

60J}  Policies. 

60.3  Definitions. 

60.4  Publication  in  the  Federal  Register. 

60.5  Availability  of  materials  for  inspec¬ 

tion  and  copying. 

60.6  ConfidentlaUty  of  data  collected  by 

the  Bureau  of  the  Census. 

60.7  Requests  for  records. 

60.8  Initial  determinations  of  avallabUity 

of  records. 

60.9  Appeals  from  initial  denials  or  im- 

timely  delays. 

60.10  Fees. 

60.11  Arrangements  for  public  inspection 

and  copying  of  available  records. 

Authoritt:  5  U.S.C.  552,  as  amended  by 
Pub.  L.  93-502;  5  UB.C.  653;  6  UB.C.  301;  40 
PR  11551. 

§  60.1  Scope  and  purpose. 

(a)  This  part  revises  the  rules  where¬ 
by  the  Bureau  of  the  Census  is  to  make 
publicly  available  the  materials  and  in¬ 
dexes  specified  in  5  n.S.C.  552(a)  (2) ,  and 
the  records  requested  under  5  U.S.C.  552 
(a)(3).  This  revision  Is  to  conform  the 
rules  to  the  requirements  of  the  Free¬ 
dom  of  Information  Act  (5  U.S.C.  552), 


§  60.4  Publication  in  the  Federal  Regis¬ 
ter. 

(a)  Materials  required  to  be  published 
pursuant  to  the  provisions  of  5  U.S.C.  552 
(a)(1)  have  been  and  shall  continue  to 
be  so  published,  in  one  of  the  following 
ways: 

(1)  By  publication  in  the  Federal 
Register  of  the  Department  Orders  of 
the  Department  of  (Commerce,  including 
any  supplements  and  appendices  thereto, 
and  of  appropriate  Secretary  of  Com¬ 
merce  Circulars  and  Department  Admin¬ 
istrative  Orders; 

(2)  By  publication  in  the  Federal 
Register  of  agency  rules  and  regula¬ 
tions,  and  by  their  subsequent  inclusion 
in  the  Code  of  Federal  Regulations: 

(3)  By  publication  in  the  Federal 
Register  of  appropriate  general  no¬ 
tices  ;  and 

(4)  By  other  forms  of  publication, 
when  incorporated  by  reference  In  the 
Federal  Register  with  the  approval  of 
the  Director  of  the  Federal  Register. 

(b)  Those  materials  which  are  pub¬ 
lished  in  the  Federal  Register  pursuant 
to  5  U.S.C.  552(a)  (1)  shall,  to  the  extent 
practicable  and  to  further  assist  the 
public,  be  made  available  for  Inspection 
and  copying  at  the  facility  identified  in 
§  60.5(c). 

§  60.5  AvaUability  of  materials  for  in¬ 
spection  and  copying. 

(a)  The  Director,  Bureau  of  the  Cen¬ 
sus  shall,  as  provided  in  5  .U.S.C.  552(a) 
(2)  and  subject  to  other  provisiems  of 
law,  establish  and  maintain  a  reference 
faeflity  for  the  public  inspection  and 
copying  of: 
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(1)  Final  opinions,  Including  concur¬ 
ring  and  dissenting  opinions,  as  well  as 
orders,  made  in  the  adjudication  of 
cases; 

(2)  Those  statements  of  policy  and  in¬ 
terpretations  which  have  been  adopted 
by  the  Bureau  and  are  not  published  in 
the  Federal  Register; 

(3)  Administrative  staflf  manuals  and 
instructions  to  staff  that  affect  a  mem¬ 
ber  of  the  public; 

(4)  Current  indexes  providing  identi¬ 
fying  information  for  the  public  as  to 
any  matter  which  Is  (i)  issued,  adopted, 
or  promulgated  after  July  4,  1967,  and 
(ii)  required  to  be  made  available  or 
published  by  section  552(a)  (2) ; 

(5)  Records  of  the  final  votes  of  each 
member  in  every  proceeding  of  any 
agency  comprised  of  more  than  one 
member; 

(6)  Rules  and  decisions  denying  re¬ 
quests  for  records  which  otherwise  im¬ 
plement  or  relate  to  the  Act;  and 

(7)  Materials  published  in  the  Federal 
Register  pursuant  to  5  U.S.C.  552(a)  (1) 
and  such  other  materials  which  each  unit 
may  consider  desirable  and  practical  to 
make  available  for  the  convenience  of 
the  public. 

(b)  The  Bureau  may,  to  prevent  im- 
warranted  invasion  of  personal  privacy, 
delete  identifying  details  when  it  makes 
available  or  publishes  an  opinion,  state¬ 
ment  of  policy.  Interpretation,  or  staff 
manual  or  instruction,  and  shall,  in  each 
such  case,  explain  in  writing  the  justifi¬ 
cation  for  the  deletion. 

(c)  The  Secretary  of  Commerce  has 
determined  (DAO  205-12,  subparagraph 
5.02a.5.)  that  it  is  unnecessary  and  im¬ 
practicable  to  publish  quarterly  or  more 
frequently  and  distribute  (by  sale  or  oth¬ 
erwise)  copies  of  each  index  and  supple¬ 
ments  thereto,  as  provided  in  5  U.S.C. 
552(a)  (2).  Upon  request,  copies  of  such 
indexes  shall  be  provided  at  the  public 
reference  facility  at  a  cost  not  to  exceed 
the  direct  cost  of  duplication. 

(d)  The  above  materials  may  be  in¬ 
spected  in  the  Census  Freedom  of  Infor¬ 
mation  Records  Inspection  Facility  lo¬ 
cated  at  the  Library  Branch,  Room  2455, 
Federal  Building  3,  Bureau  of  the  Cen¬ 
sus,  Washington,  D.C.  20233  (Suitland, 
Maryland).  This  facility  is  open  to  the 
public  Monday  through  Friday  of  each 
week,  except  on  ofBclal  Federal  holidays, 
between  the  hours  of  9  a.m.  and  4  ;30  p.m. 
There  are  no  fees  or  formal  requirements 
for  such  inspections.  Upon  request,  how¬ 
ever,  the  facility  will  arrange  to  have 
copies  of  the  above  materials  made  at 
the  cost  shown  in  §  60.10. 

(e)  Correspondence  concerning  the 
materials  available  in  the  facility  should 
be  sent  to  the  above  address.  The  tele¬ 
phone  number  of  the  fsicillty  is  763-5040, 
Area  Code  301. 

§  60.6  Confidentiality  of  data  collected 
by  the  Bureau  of  the  Census. 

(a)  The  Bureau  of  the  Census  is  re¬ 
quired  by  law  to  keep  certain  records 
confidential.  Protection  against  unau¬ 
thorized  disclosures  is  provided  by  title 
13,  U.S.C, 


§  60.7  Requests  for  records. 

(a)  The  procedures  of  this  section  are 
applicable  only  to  those  records  not  cus¬ 
tomarily  available  to  the  public  as  part 
of  the  regular  informational  activities 
of  the  Bureau  or  which  are  not  available 
in  the  Census  reference  facility  described 
in  §  60.5.  The  procedures  and  fees  gen¬ 
erally  do  not  apply  to  applications  for 
personal  census  iMormation.  Applica¬ 
tions  for  personal  census  information 
should  be  directed  to  the  Bureau’s  Per¬ 
sonal  Census  Service  Branch  at  Walnut 
and  Pine  Streets,  Pittsburg,  Kansas 
66762. 

(b)  A  person  who  wishes  to  inspect 
records  described  in  §  60.7  (a)  shall  make 
a  request  in  writing,  with  the  envelope 
and  letter  clearly  marked  “Freedom  of 
Information  Desk”  or  “Freedom  of  In¬ 
formation  Request”  or  the  equivalent,  to 
distinguish  it  from  other  mail  to  the 
Department.  Each  such  request,  so 
marked,  shall  be  addressed  to  Associate 
Director  for  Administration,  Bureau  of 
the  Census,  Attention;  Fredom  of  Infor¬ 
mation  Desk.  Washington.  D.C.  20233. 

(c)  A  request  which  is  not  addressed 
as  described  in  §  60.7(b)  and  which  is 
not  routed  through  the  Department’s 
Central  Facility,  will  not  be  deemed  to 
have  been  “received”  for  purposes  of  the 
time  period  for  a  request  for  records  set 
forth  in  5  U.S.C.  552(a)(6),  imtil  the 
earlier  of  the  time  that  (1)  forwarding 
of  the  request  to  the  responsible  unit  has 
been  effected,  or  (2)  such  forwarding 
would  have  been  effected  with  the  exer¬ 
cise  of  due  diligence  by  Bureau  personnel. 
In  each  instance  when  a  request  is  for¬ 
warded,  the  Bureau  of  the  Census  shall 
notify  ^e  requester  that  his  request  was 
Improperly  addressed  and  of  the  date 
the  request  was  received  by  Census. 

(d)  A  request  for  records  shall  suffi¬ 
ciently  identify  tlie  records  requested  to 
enable  Census  personnel  familiar  with 
the  subject  matter  to  locate  them  with 
a  reasonable  amount  of  effort.  The  re¬ 
quester  shall,  to  the  extent  possible,  fur¬ 
nish  specific  descriptive  information  re¬ 
garding  dates  and  places  the  records 
were  made,  the  file  descriptions,  subject 
matter,  persons  involved,  and  other  per¬ 
tinent  details  that  will  help  identify  the 
records.  If  the  request  relates  to  a  mat¬ 
ter  in  pending  litigation,  the  court,  loca¬ 
tion  and  case  shall  be  identified.  When 
more  than  one  record  is  requested,  the 
request  shall  clearly  describe  each  spe¬ 
cific  record,  and  the  specific  information 
requested  which  is  contained  in  a  record, 
so  that  its  availability  may  be  separately 
determined.  Employees  at  the  Census  ref¬ 
erence  facility  described  in  S  60.5  will 
assist  the  public  to  a  reasonable  extent 
in  framing  a  request. 

§  60.8  Initial  determinations  of  avail¬ 
ability  of  records. 

(a)  Whenever  the  Bureau  of  the  Cen¬ 
sus  receives  a  request  for  records  it  shall 
promptly  log  the  receipt  of  the  request, 
and  within  10  days  of  its  receipt  (except¬ 
ing  Saturdays,  Sundays  and  legal  public 
holidays)  shall  initially  determine: 

(1)  Whether  the  request  is  for  records 
xmder  the  Act,  is  for  materials  available 


otherwise  than  under  the  Act,  or  is  for 
information  not  contained  in  existing 
records,  and,  therefore,  not  imder  the 
Act.  The  requester  shall  be  promptly 
notified  in  writing  how  the  request  is 
being  handled  when  it  does  not  come 
within  the  Act. 

(2)  Whether  the  records  requested  are 
reasonably  described  and  can  be  located 
on  the  basis  of  the  information  supplied 
by  the  requester.  If  any  of  the  records  re¬ 
quested  cannot  be  identified  and  located 
from  the  information  furnished,  the  Bu¬ 
reau  shall  promptly  so  inform  the  re¬ 
quester  in  writing,  specifying  what  addi¬ 
tional  Identification  is  needed  to  assist 
the  Bureau  in  locating  the  record,  and 
offering  to  assist  the  requester  to  re¬ 
formulate  its  request, 

(3)  Whether  the  records  no  longer 
exist  or  are  not  in  the  Bureau’s  posses¬ 
sion.  The  Bureau  shall,  if  it  knows  which 
unit  of  the  Department  or  other  agency 
may  have  the  records,  forward  the  re¬ 
quest  to  it.  In  each  instance,  the  Bureau 
shaU  .  promptly  notify  the  requester  in 
writing. 

(4)  Whether  the  requested  records  are 
the  exclusive  or  primary  concern  of  an¬ 
other  executive  agency.  If  so,  the  Bureau 
shall  promptly  refer  the  request  to  that 
other  agency  for  further  action  imder  its 
rules,  and  promptly  notify  the  requester 
in  writing  of  this  referral. 

(5)  Whether  the  request  is  a  categori¬ 
cal  one.  A  categorical  request,  i.e.,  one  for 
all  records  falling  within  a  reasonably 
specific  but  broad  category,  shall  be  re¬ 
garded  as  conforming  to  the  statutory 
requirement  that  records  be  reasonably 
described,  if  the  particular  records  can 
be  identified,  searched  for,  collected  and 
produced  without  unduly  burdening  or 
disrupting  the  Bureau’s  operations.  If  the 
categorical  request  does  not  reasonably 
describe  the  records  requested,  the  Bu¬ 
reau  shall  promptly  notify  the  requester 
in  writing  specifying  what  additional 
identification  is  needed,  and  extend  to 
the  requester  an  opportunity  to  confer 
with  Bureau  personnel  to  attempt  to  re- 
formlate  the  request  so  as  reasonably  to 
describe  the  records. 

(6)  In  each  of  the  situations  set  forth 
in  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion,  the  procedures  relating  to  fees  de¬ 
scribed  in  §  60.10  shall  also  be  applied 
and  coordinated  as  appropriate. 

(b)  An  official  having  custody  of  the 
records  requested  in  the  Bureau  of  the 
Census  shall  review  the  request  to  deter¬ 
mine  the  availability  of  the  records  re¬ 
quested. 

(1)  The  determination  shall  be  made 
within  10  days  (excepting  Saturdays, 
Sundays  and  legal  public  holidays)  of  the 
receipt  of  the  request  (as  defined  in  S  60.7 

(c) ,  unless  the  time  is  extended  as  pro¬ 
vided  in  paragraph  (b)  (2)  of  this  sec¬ 
tion. 

(2)  In  unusual  circumstances,  the  As¬ 
sociate  Director  for  Administration  may 
extend  the  time  for  initial  determination 
for  up  to  10  days  (excluding  Saturdays, 
Sundays  and  legal  public  holidays)  by 
written  notice  to  the  requester  setting 
forth  the  reasons  for  the  extension  and 
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the  date  on  which  a  determination  is 
expected  to  be  dispatched.  Extensions 
of  time  for  the  initial  determination  and 
extensions  of  time  on  appeal  may  not 
exceed  a  total  of  10  days,  and  time  taken 
for  the  former  counts  against  available 
appeal  extension  time.  “Unusual  cir¬ 
cumstances”  means,  but  only  to  the  ex¬ 
tent  reasonably  necessary  to  the  process¬ 
ing  of  a  particular  request: 

(i)  The  need  to  search  for  and  collect 
the  requested  records  from  field  facili¬ 
ties  or  other  establishments  that  are 
separate  from  the  office  processing  the 
request; 

(ii)  The  need  to  search  for,  collect, 
and  appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(iii)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practical 
speed,  with  another  agency  or  unit  hav¬ 
ing  a  substantial  interest  in  the  deter¬ 
mination  of  the  request,  or  among  two 
or  more  components  of  the  Bureau  hav¬ 
ing  substanUal  subject-matter  interest 
therein. 

(3)  If  no  determination  has  been  sent 
to  the  requester  at  the  end  of  the  initial 
10-day  period,  or  the  last  extension 
thereof,  the  requester  may  deem  his  re¬ 
quest  to  be  initially  denied,  and  exer¬ 
cise  a  right  of*  appeal  therefrom.  When 
no  determination  can  be  made  within 
the  applicable  time  period,  the  Bureau 
shall  nevertheless  exercise  due  diligence 
in  continuing  to  process  the  request.  It 
shall,  on  expiration  of  the  applicable 
time  period,  inform  the  requester  of  the 
reason  for  the  delay,  of  the  date  a  deter¬ 
mination  is  expected  to  be  sent,  and  of 
the  requester’s  right  to  treat  the  delay  as 
a  denial  and  to  appeal  therefrom.  It  may 
ask  the  requester  to  forego  an  appeal 
until  a  determination  is  made. 

(4)  If  it  is  determined  that  the  records 
requested  are  to  be  made  available,  and 
there  are  no  further  fees  to  be  paid,  the 
responsible  official  shall  promptiy  notify 
the  requester  as  to  where  and  when  the 
requested  records  or  copies  may  be  ob¬ 
tained  or  otherwise  provide  them  as 
agreed.  If  there  are  fees  still  to  be  paid 
by  the  request^*,  he  shall  be  notified  that 
upon  payment  toe  records  will  immedi¬ 
ately  be  made  available. 

(5>  Only  toe  Associate  Director  for 
Administration  has  been  authorized  to 
make  initial  denials  of  requests  for  rec¬ 
ords.  A  reply  initially  denying,  in  whole 
or  in  part,  a  request  for  records  shall  be 
in  writing,  signed  by  the  Associate  Direc¬ 
tor  for  Administration  and  it  shall 
include: 

(i)  A  reference  to  the  specific  exemp-  * 
tion  or  exemptions  of  toe  Act  authorizing 
the  withholding  of  toe  records,  stating 
briefly  why  toe  exemption  applies  and, 
where  relevant,  why  a  discretionary  re¬ 
lease  is  not  appropriate. 

(ii)  The  name  and  title  or  position  of 
each  official  responsible  for  toe  denial. 

(iii)  A  statement  of  the  manner  in 
which  any  reasonably  segregable  portion 
of  a  record  shall  be  provided  to  toe  re¬ 
quester  after  deletion  of  toe  portions 
which  are  determined  to  be  exempt. 


(iv)  A  brief  statement  of  toe  right  of 
the  requester  to  appeal  toe  determina¬ 
tion,  and  toe  address  to  which  toe  appeal 
should  be  sent,  in  accord  with  S  60.9  (a) 
and  (b). 

(6)  The  Office  of  the  General  Counsel 
of  the  Department  shall  be  consulted  be¬ 
fore  any  initial  denial  of  a  request  for 
records  is  issued  and  a  copy  of  each  initial 
denial  shall  be  provided  to  toe  Assistant 
General  Coimsel  for  General  Legal  Serv¬ 
ices  of  the  Department  of  Commerce. 

§  60.9  Appeals  from  initial  denials  or 

nntimely  delays. 

(a)  When  a  r^uest  for  records  has 
been  initially  denied  in  whole  or  in  part, 
or  has  not  been  timely  determined,  the 
requester  may  submit  a  written  appeal 
within  30 -calendar  days  after  toe  date  of 
the  written  denial  or,  if  there  has  been 
no  determination,  on  toe  last  day  of  toe 
applicable  time  limit.  The  appeal  shall 
include  a  copy  of  toe  original  request,  the 
initial  denial,  if  any,  and  a  statement  of 
the  reasons  why  toe  records  requested 
should  be  made  available  and  why  the 
initial  denial,  if  any,  was  in  error.  No 
personal  appearance,  oral  argument  or 
hearing  on  appeal  is  provided. 

(b)  An  appeal  shall  be  addressed  to 
the  Director,  Bureau  of  the  Census, 
Washington,  D.C.  20233.  Both  toe  appeal 
envelope  and  the  letter  shall  be  clearly 
marked  “Fi’eedom  of  Information  Ap¬ 
peal”  or  “Appeal  for  Records"  or  the 
equivalent.  An  appeal  not  addressed  and 
marked  as  provided  herein  will  be  so 
marked  by  the  Bureau  personnel  when 
it  is  so  identified,  and  will  be  forward 
immediately  to  toe  proper  addressee.  An 
appeal  incorrectly  addressed  will  not  be 
deemed  to  have  been  “received”  for  pur¬ 
poses  of  the  time  period  for  appeal  set 
forth  in  5  U.S.C.  552(a)(6),  until  toe 
earlier  of  the  time  that  (1)  forwarding 
to  the  bii’ector  has  been  effected,  or  (2) 
such  forwarding  would  have  been  effected 
with  the  exercise  of  due  diligence  by 
Bureau  personnel.  In  each  instance  when 
an  appeal  is  so  forwarded,  the  Director 
shall  notify  the  requester  that  toe  ap¬ 
peal  was  improperly  addressed  and  of 
the  date  the  appeal  was  received  by  that 
official. 

(c)  The  Director,  Bureau  of  toe  Cen¬ 
sus,  shall  act  upon  an  appeal  within 
20  days  (excluding  Saturdays,  Sundays 
and  legal  public  holidays)  of  its  receipt, 
unless  an  extension  of  time  is  made 
in  unusual  circumstances,  when  toe 
time  for  action  may  be  extended  up 
to  10  days  (excluding  Saturdays,  Sun¬ 
days  and  legal  public  holidays)  minus 
any  days  of  extension  granted  at  toe 
initial  request  level.  A  notice  of  such 
extension  shall  be  sent  to  toe  re¬ 
quester,  setting  forth  toe  reasons  and 
the  date  on  which  a  determination 
of  toe  appeal  is  expected  to  be  sent.  As 
used  in  this  paragraph,  “imusual  cir¬ 
cumstances”  are  defined  in  §  60.8(b)  (2). 

(d)  If  a  decision  on  appeal  is  to  make 
the  records  available  to  toe  requester  in 
part  or  in  whole,  such  records  shall  be 
promptly  made  available  for  inspection 
and  copying  as  provided  in  S  60.5. 

(e)  If  no  determination  of  an  appeal 
has  been  sent  to  the  requester  within 


the  20-day  period  or  the  last  extension 
thereof,  the  requester  is  deemed  to  have 
exhausted  his  administrative  remedies 
with  respect  to  such  request,  giving  rise 
to  a  right  of  judicial  review  as  specified 
in  5  U.S.C.  552(e)(4).  When  no  deter¬ 
mination  can  be  sent  to  the  requester 
within  the  applicable  time  limit,  the 
Director  shall  nonetheless  exercise  due 
diligence  in  continuing  to  process  the 
appeal.  When  the  time  limit  expires,  toe 
requester  shall  be  informed  of  toe  rea¬ 
son  for  toe  delay,  of  toe  date  when  a 
determination  may  be  expected  to  be 
made,  and  his  right  to  seek  judicial  re¬ 
view.  The  requester  may  be  asked  to 
forego  judicial  review  until  the  appeal 
is  determined. 

(f)  A  determination  on  app>eal  shall 
be  in  writing  and,  when  it  denies  records 
in  whole  or  in  part,  the  notice  to  toe 
requester  shall  include:  (1)  Notation  of 
toe  specific  exemption  or  exemptions  of 
the  Act  authorizing  toe  withholding,  a 
brief  explanation  of  how  the  exemption 
applies,  and,  when  relevant,  a  statement 
as  to  why  a  discretionary  release  is  not 
appropriate;  (2)  a  statement  that  toe 
decision  is  final  for  the  Bureau  and  for 
the  Department  of  Commerce;  (3)  advice 
that  judicial  review  of  the  denial  is 
available  in  the  district  in  which  toe 
requester  resides  or  has  his  principal 
place  of  business,  the  district  in  which 
toe  agency  records  are  situated,  or  the 
District  of  Columbia,  and  (4)  the  names 
and  titles  or  positions  of  each  official  re¬ 
sponsible  for  toe  denial  of  toe  request. 

(g)  No  final  denial  may  be  Issued 
without  (1)  consulting  with  the  Office  of 
the  Special  ’Assistant  to  toe  Secretary 
for  Public  Affairs,  and  (2)  concurrence 
of  the  Office  of  the  General  Counsel  of 
toe  Department. 

(h)  Final  appeal  decisions  shall  be  in¬ 
dexed  and  kept  available  for  public  in¬ 
spection  and  copying.  Copies  shall  be 
sent  to  toe  Department’s  Assistant  Sec¬ 
retary  for  Administration  and  Assistant 
General  Counsel  for  General  Legal  Serv¬ 
ices. 

§  60.10  Fees. 

A  imiform  schedule  of  fees  and  pro¬ 
cedures  for  collecting  fees  for  toe  U.S. 
Department  of  Commerce  has  been 
promulgated  and  is  published  in  15  (TFR 
4.9,  and  applies  to  all  requests  for  Bu¬ 
reau  of  the  Census  records  made  under 
the  Freedom  of  Information  Act. 

§  60.11  Arrangements  for  public  inspec¬ 
tion  and  copying  of  available  records. 

(a)  Upon  receipt  of  toe  records  search 
fee,  and  any  fees  for  additional  services 
requested  by  toe  applicant,  toe  requested 
record  which  has  been  determined  to  be 
available  shall,  unless  the  applicant  has 
otherwise  indicated,  be  transferred  to 
the  Census  reference  facility,  where  it 
will  be  held  for  inspection  by  toe  appli¬ 
cant  for  a  reasonable  time.  The  address, 
and  hours  of  operation,  of  this  facility 
are  stated  in  §  60.5(d) .  A  reasonable  time 
shall  generally  be  considered  to  be  not 
less  than  one  week  or  more  than  three 
weeks.  In  toe  event  toe  requester  does 
not  review  the  records  within  this  time. 
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they  shall  be  relUed  and  paragraph  (e) 
of  this  section  will  apply. 

(b)  In  the  event  that  disclosable  rec¬ 
ords  are  required  for  the  conduct  of  the 
daily  business  of  the  Bureau  diuing  the 
time  when  they  would  otherwise  be  avail¬ 
able  in  the  facility,  the  requester  shall 
be  so  notified  at  the  time  it  is  determined 
that  the  records  are  to  be  made  available 
and  a  specific  appointment  time  for  in¬ 
spection  obtained  from  the  requester.  At 
such  time  the  records  wil  be  made  avail¬ 
able  in  the  Census  facility  for  inspection. 
If  the  requester  does  not  appear  at  the 
appointed  time,  the  records  shall  be  re¬ 
filed  and  paragraph  (e)  of  this  section 
will  apply. 

(c)  Eiuring  inspection  of  the  record  at 
the  facility,  the  applicant  may  copy  by 
hand  any  portion  of  the  record,  may  re¬ 
quest  the  facility  to  make  a  copy  thereof, 
and  may  obtain  certification  of  a  ma¬ 
chine-copied  record  in  accordance  with 
the  fee  structure  in  §  60.10. 

(d)  No  changes  or  alterations  of  any 
type  may  be  made  to  the  record  being 
inspected,  nor  may  any  matter  be  added 
to  or  subtracted  therefrom.  Papers  bound 
or  otherwise  assembled  in  a  record  file 
may  not  be  dissembled  during  inspec¬ 
tion.  Staff  of  the  facility  shall  provide 
assistance  if  dlssembly  of  a  record  is 
necessary  for  copying  purposes,  and  are 
authorized  to  supervise  public  inspec¬ 
tion  as  necessary  to  protect  the  records 
of  the  Bureau.  The  public  is  reminded  of 
title  18,  United  States  Code,  section  2701 
(a),  which  makes  it  a  crime  to  conceal, 
remove,  mutilate,  obliterate,  or  destroy 
any  record  filed  in  any  public  office,  or 
to  attempt  to  do  any  of  the  foregoing. 

(e)  If  the  records  are  not  reviewed  as 
outlined  in  paragraph  (a)  or  (b)  of  this 
section  they  will  not  be  made  available 
again  for  inspection  until  the  following 
requirements  are  met;  (1)  All  monies  due 
on  the  first  request  have  been  remitted; 
(2)  any  estimated  fee  for  a  second  search 
is  paid;  (3)  the  requester  initiates  and 
confirms  a  specific  appointment  time. 

(f)  If  an  applicant  does  not  want  to 
inspect  a  record  by  personal  visit,  he  may 
request  that  a  copy  thereof  be  mailed  to 
him.  upon  payment  of  the  copying  and 
postage  fees  set  forth  in  §  60.10.  Orig¬ 
inal  copies  of  records  shall  not  be  sent 
to  any  location  other  than  the  refer¬ 
ence  facility  for  public  inspection  pur¬ 
suant  to  5  UJS.C.  552(a)  (3) . 

IPE  Doc.75-29945  FUed  ll-6-75;8;46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  Education 
[45CFRPart  133] 

UBRARY  RESEARCH  AND 
-  DEMONSTRATION 

Proposed  Amended  Criteria 
Pursuant  to  the  authority  contained 
in  Part  B  of  Title  n  of  the  Higher  Edu¬ 
cation  Act  of  1965,  as  amended  (20  UB.C. 
1034),  notice  is  hereby  given  Uiat  the 
Commissioner  of  Education,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Eldu- 


cation,  and  Welfare,  proposes  to  amend 
criteria  for  Library  Research  and  Dem¬ 
onstration  Projects  as  set  forth  below. 
Hie  purpose  of  this  change  is  to  add  point 
scores  for  each  criterion  to  insure  fair 
and  uniform  application  of  the  criteria. 
This  change  will  affect  Appendix  A  and 
will  not  otherwise  affect  the  criteria  ex¬ 
cept  for  a  few  nonsubstantive  changes 
of  an  editorial  nature. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments,  suggestions,  or  ob¬ 
jections  regarding  the  amendments  to 
the  Division  of  Library  Programs,  U.S. 
Office  of  Education,  7th  and  D  Streets, 
SW.,  Room  5901,  ROB  No.  3,  Washing¬ 
ton,  D.C.  20202.  Commente  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  at  the  above  office 
on  Mondays  through  Fridays  between 
8:30  ajn.  and  4:30  p.m. 

All  comments,  suggestions,  or  objec¬ 
tions  to  be  considered  must  be  received 
not  later  December  8,  1975,  unless  such 
30th  day  is  a  Saturday,  Sunday,  or  Fed¬ 
eral  holiday,  in  which  case  such  material 
must  be  received  by  the  next  following 
business  day. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.476,  Research  and  Develt^ment — 
Library  and  Demonstration) 

Dated:  September  17, 1975. 

Doane  J.  Mattheis, 

Acting  U.S.  Commissioner 
of  Education. 

Approved:  October  30, 1975. 

Davu)  Mathews, 

Secretary  of  Health,  Education, 
and  Welfare. 

Appendix  A — Cbiteria  pok  Approving 
Applications 

(a)  Initial  applications.  In  approving  ap¬ 
plications  for  new  projects,  the  Commis¬ 
sioner  will  use  the  following  criteria  and 
maximum  weights  in  connection  with  the 
special  consideration  described  in  S  133.7. 
These  criteria  are  consistent  with  and  take 
the  place  of  the  criteria  specified  in  45  CFR 
100a.2e. 

(1)  Significance,  impact  and  relevance.  The 
proposed  project  promises  to  contribute  to 
the  solution  of  an  important  library  problem, 
the  Improvement  of  operations  or  services  In 
a  significant  number  of  libraries,  or  the 
fulfillment  of  unmet  informational,  cultural 
or  educational  needs;  the  relevance  of  the 
project  to  special  consideration  as  refiected  in 
the  program  regulations;  and  the  reason¬ 
ableness  with  regard  to  cost  in  relation  to 
anticipated  results.  (20  points) 

(2)  Problem  and  needs  assessment.  The 
proposal  identifies  and  demonstrates  by  ob¬ 
jective  evidence  the  nature  and  magnitude  of 
the  needs  to  be  addressed  by  the  proposed 
program,  the  degree  of  the  applicant’s  de¬ 
monstrated  knowledge  of  previous  successes 
and  failures  with  the  same  or  similar  pro¬ 
grams,  and  the  ablity  to  accommodate  them. 
(6  points) 

(3)  Statement  of  objectives.  Objectives  of 
the  pr<q>oeed  project  are  sharply  defined, 
clearly  stated,  ciqiable  of  being  attained 
by  the  proposed  procedures  and  are  capable  of 
being  measured.  Kinds  and  nature  of 
output  products  to  meet  these  objectives  are 
clearly  specified  and  have  high  potential  ef¬ 
fectiveness  in  meeting  the  objectives.  (10 
points) 

(4)  Activities  and  scheduling.  Activities 
included  in  the  proposed  program  promise 


of  themselves  to  result  In  the  attainment  of 
the  iqipllcant’s  stated  objectives  and  are  so 
scheduled  as  to  result  in  that  attainment 
In  an  efficient  manner.  (10  points) 

(6)  Resources  and  resource  -management. 
The  application  indicates  that  the  project 
will  be  Iterated  with  adequate  resources  and 
effective  management.  Consideration  will  be 
given  to  the  following  factors: 

(I)  Key  personnel  with  adequate  quali¬ 
fications  and  experience — (20  of  36  points); 

(II)  Coordination  with  and  maximum 
utilization  of  existing  library  resources — (3 
of  35  points) ; 

(ill)  Appropriate  utilization  of  specialists, 
consultants,  community  advisory  boards, 
project  advisory  boards,  and  paraprofes- 
sionals  where  necessary — (3  of  35  points) ; 

(Iv)  A  realistic  and  sufficient  budget  that 
oorre^KDnds  to  the  statement  of  work  or 
activities  to  be  performed — (3  of  35  points); 

(v)  A  budget  that  minimizes  or  excludes 
purchase  of  books,  equipment,  and  printing 
and  in  general  does  not  provide  for  opera¬ 
tional  money  except  as  necessary  to  support 
the  proposed  project — (4  of  35  points) ; 

(vl)  Existing  facilities  that  are  adequate 
for  the  project — (2  of  36  points). 

(6)  Evaluation.  Applicant  provides  for  ob¬ 
jective  quantifiable  measurement  of  the  suc¬ 
cess  of  proposed  program  in  attaining  the 
stated  objectives.  CX>nsideratlon  will  be 
given  to  the  following  factors: 

(I)  A  statement  of  criteria  by  which  at¬ 
tainment  of  objectives  is  to  be  measured; 

(II)  Description  of  the  Instruments  to  be 
used  to  collect  data  or  method  of  selecting 
existing  instruments; 

(Hi)  An  assessment  of  the  validity  of  such 
instruments; 

(iv)  Schedule  for  collection  of  data  and 
description  of  method  to  be  used  to  review 
the  program;  and 

(v)  Provision  for  comparison  of  evalua¬ 
tion  results,  norms,  control  group  or  per¬ 
formance  results  of  other  programs  or  other 
external  standards.  (5  points) 

(7)  Dissemination.  The  proposal  contains 
provisions  which  promise  to  result  in  ade¬ 
quate  dissemination  of  the  results  of  the 
proposed  program  and  will  make  outputs 
available  through  commercial  publications, 
published  articles,  conference  papers,  audio¬ 
visual  presentations  or  in  other  ways  as  ap¬ 
propriate.  (5  points) 

(8)  Continuity  and  replication  of  project. 
The  proposed  program  is  designed  in  a  man¬ 
ner  to  insure  the  continuity  of  the  project 
or  parts  of  it  at  the  site  selected  or  its  re¬ 
plication  at  other  sites  as  well  as  strength  of 
of  commitment  to  continuity  and  where  ap¬ 
propriate  replication  at  other  sites  In  sup¬ 
porting  letters  and  documents.  (10  points) 

(20  U.S.C.  1031,  1034) 

(b)  Continuation  of  assistance.  In  approv¬ 
ing  applications  for  assistance  to  continue 
programs  already  funded  under  this  part 
during  the  fiscal  year  for  which  assistance  is 
sought,  the  Commissioner  will*  apply  (in 
addition  to  the  criteria  set  forth  in  45  CFlt 
100a.26(b))  the  following  criteria: 

(1)  Program  results.  The  extent  to  which: 

,  (1)  The  applicant  demonstrates,  by  tech¬ 

nical  and  evaluation  reports,  products,  and 
other  objective  evidence,  that  the  program 
proposed  to  be  continued  has  been  success¬ 
ful  In  meeting  stated  objectives  and  identi¬ 
fied  needs;  and 

(il)  Such  program  has  been  modified  as 
may  be  required  so  as  to  increase  the  likeli¬ 
hood  of  success  in  meeting  such  needs. 

(2)  Adoption  by  others.  The  extent  to 
which  services,  techniques,  and  new  knowl¬ 
edge  resulting  from  activities  assisted  under 
this  part  in  prior  fiscal  years  have  been 
adopted  by  others. 
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(3)  Other  educational  criteria.  The  extent 
to  which  the  proposed  activities  satisfy  the 
criteria  set  forth  in  paragraph  (a)  “initial 
applications.” 

(c)  Priority.  In  approving  applications  for 
assistance  under  this  part,  the  Commissioner 
will  give  priority  to  the  applications  de¬ 
scribed  in  paragraph  (b)  of  this  section. 
"Continuation  of  assistance",  for  continua¬ 
tion  of  projects  within  their  previously  es¬ 
tablished  project  periods. 

(20  V3.C.  1031-1034) 

IFR  Doc.76-29937  Piled  11-6-76:8:46  am] 


Food  and  Drug  Administration 
[  21  CFR  Part  310  ] 

[Docket  No.  76N-01611 

METHADONE 

Proposal  To  Amend  Procedures  for  Deny¬ 
ing  or  Revoking  Approval  of  Applications 
To  Receive  Shipments 

The  Commissioner  of  Pood  and  Drugs 
is  proposing  to  amend  the  hearing  pro¬ 
cedures  in  the  methadone  regulations  to 
provide  for  a  separation  of  functions  be¬ 
tween  the  Bureau  of  Drugs  and  the  Of¬ 
fice  of  the  Commissioner  concerning 
denial  or  revocation  of  approval  of  an  ap¬ 
plication  to  receive  shioments  of  metha¬ 
done,  and  to  describe  the  requirements  of 
a  notice  of  opportunity  for  hearing  and 
the  procedures  governing  a  request  for 
hearing.  Interested  persons  have  until 
January  6,  1976  to  subn^it  comments. 

The  Commissioner,  by  an  order  pub¬ 
lished  in  the  Federal  Register  of  March 
13,  1974  (39  PR  9750>,  promulgated  reg¬ 
ulations  revising,  among  other  provisions, 
§314.200  (21  CFR  314.200)  concerning 
the  requirements  of  a  notice  of  opportu¬ 
nity  for  hearing,  request  for  hearing,  and 
grant  or  denial  of  hearing  applicable  to 
new  drug  applications.  The  primary  pur¬ 
pose  of  that  revision  was  to  implement 
four  1973  Supreme  Court  decisions  that 
interpreted  the  new  drug  provisions  of 
the  Federal,  Pood,  Drug,  and  Cosmetic 
Act.  The  principal  changes  made  were 
in  the  separation  of  functions  between 
the  C(xnmissioner  and  the  Director  of 
the  Bureau  of  Drugs  concerning  the  no¬ 
tice  of  opportunity  for  hearing  and  the 
granting  or  denying  of  a  request  for 
hearing,  and  in  the  development  of  pro¬ 
cedures  for  summary  disposition  of  hear¬ 
ing  requests  by  the  Commissioner. 

In  the  preamble  to  the  order  of 
March  13, 1974,  the  Commissioner  recog¬ 
nized  that,  while  the  former  proce¬ 
dures  had  been  upheld  in  the  courts, 
modification  of  the  hearing  procedures 
to  separate  sharply  the  functions  of  the 
Commissioner  and  the  Director  of  the 
Bureau  of  Drugs  was  desirable  to  dispel 
any  perception  of  prejudgment  and  un¬ 
fairness  that  arises  from  having  the  same 
person  who  issues  the  notice  of  op¬ 
portunity  for  hearing  rule  on  whether  a 
hearing  is  justified.  Therefore,  the  Di¬ 
rector  of  the  Bureau  of  Drugs,  by  an 
order  published  in  the  same  issue  of  the 
Federal  Register  (39  FR  9657),  was 
delegated  the  authoril^  to  issue  a  notice 
of  opportimity  for  hearing  (21  CFR 
2.121(1) .  If  a  request  for  hearing  is  made, 
the  Commissioner  then  reviews,  with¬ 


out  Bureau  of  Drugs  participation,  both 
the  request  for  hearing  and  a  proposed 
order  ruling  on  the  matter,  drafts  by 
the  Bureau  of  Drugs.  After  his  review,  the 
Commissioner  issues  a  Federal  Register 
notice  granting  or  denying  the 
hearing. 

The  Commissioner  concludes  that  the 
hearing  procedures  in  §  310.505(h)  of  the 
methadone  regulation  should  be  amended 
to  conform  to  the  hearing  procedures  ap¬ 
plicable  to  new  drug  applications  in 
§  314.200.  This  revision  will  effectuate  the 
policy  of  the  Commissioner  to  separate 
the  fimctions  of  the  Director  of  the  Bu¬ 
reau  of  Drugs  and  the  Commissioner  in 
issuing  a  notice  of  opportunity  for  a 
hearing  and  in  granting  or  denying  a 
request  for  a  hearing.  However,  the  Com¬ 
missioner  believes  that  the  informal 
conference  currently  provided  in  the 
methadone  regulations  (21  CFR 
310.505(h)(2))  is  advantageous  and 
should  be  retained.  This  conference  will 
now  be  conducted  by  the  Director  of  the 
Division  of  Methadone  Monitoring  who 
will  make  a  recommendation  to  the  Di¬ 
rector  of  the  Bureau  of  Drugs  concerning 
the  aiH>lication.  If  the  latter  finds  that 
the  applicant  has  failed  to  submit  ade¬ 
quate  assurance  Justifying  approval  of 
the  application,  he  shall  Issue  a  notice  of 
opportunity  for  hearing. 

CTurrently,  §  310.505(h)  provides  that 
when  it  is  found  that  an  applicant  fails 
to  submit  adequate  assurance  Justifying 
approval  of  his  application  to  receive 
shipments  of  methadone  (hereinafter  re¬ 
ferred  to  as  methadone  application),  a 
notice  of  opportunity  for  hearing  should 
be  published  and  all  matters  thereafter 
be  handled  in  accordance  with  the 
procedures  and  requirements  containd  in 
§  314.200.  However,  since  §  314.200  con¬ 
tains  certain  provisions  that  are  not 
applicable  to  methadone  applications, 
the  Commissioner  concludes  that  this 
reference  may  lead  to  uncertainty  with 
regard  to  the  type  of  notice  required  for 
a  notice  of  opportunity  for  hearing  on  a 
methadone  application,  as  well  as  the 
requirements  for  a  request  for  hearing. 
He,  therefore,  has  amended  the  metha¬ 
done  regulations  by  excerpting  from 
§  314.200  the  hearing  procedures  and 
those  requirements  relevant  to  a  re¬ 
quest  for  hearing  on  a  methadone  ap¬ 
plication,  and  has  incorporated  them  into 
a  new  paragraph  specifically  appli¬ 
cable  to  methadone  applications.  Thus, 
the  procedures  set  forth  in  §  314.200  re¬ 
main  essentially  imchanged. 

The  Commissioner  advises,  however, 
that  the  60-day  time  period  provided  for 
by  §  314.200  to  file  records  and  informa¬ 
tion  to  Justify  a  hearing  is  not  appro¬ 
priate  for  this  regulation.  While  a  60-day 
period  is  proper  when  broad  scientific 
Issues  of  drug  safety  or  effectiveness  are 
involved,  it  is  neither  necessary  nor  ap¬ 
propriate  to  the  limited  factual  issues 
involving  the  conditions  for  use  of 
methadone  by  individual  treatment  pro¬ 
grams.  Therefore,  the  Commissioner  pro¬ 
poses  to  require  that  both  the  request  for 
a  hearing  and  all  filings  in  support 
thereof  be  submitted  within  30  days, 
with  a  hearing,  when  Justified,  to  be  held 


no  more  than  an  additional  90  days 
after  the  expiration  of  the  initial 
30-day  time  period  provided. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  505,  701 
(a),  52  Stat.  1052-1053,  as  amended,  1055 
(21  U.S.C.  355,  371(a)));  the  Public 
Health  Service  Act  as  amended  (sec.  303 
(a),  70  Stat.  929,  as  amended  (42  U.S.C. 
242a(a) ) ) ;  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
(sec.  4,  84  Stat.  1241  (42  U.S.C.  257a)), 
and  under  authority  delegated  to  him  (21 
CFR  2.120),  the  Commissioner  proposes 
to  amend  §  310.505  by  revising  paragraph 
(h) ,  and  by  adding  a  new  paragraph  (1) 
to  read  as  follows: 

§  310.505  Conditions  for  use  of  metha¬ 
done. 

*  *  •  •  • 

(h)  Denial  or  revocation  of  approval. 

(1)  Complete  or  partial  denial  or  revoca¬ 
tion  of  approval  of  an  application  to  re¬ 
ceive  shipments  of  methadone  (Forms 
FD-2632  "Applcatlon  for  Approval  of  Use 
of  Methadone  in  a  Treatment  Program” 
and  PD-2636  “Hospital  Request  for 
Methadone  for  Analgesia  in  Severe  Pain 
and  for  Detoxification  and  Maintenance 
Treatment”)  may  be  proposed  to  the  Di¬ 
rector  of  the  Bureau  of  Drugs,  Food  and 
Drug  Administration,  bv  the  Director  of 
the  Division  of  Methadone  Monitoring, 
Bureau  of  Drugs,  on  his  own  initiative  or 
at  the  request  of  representatives  of  the 
Drug  Enforcement  Administration.  De¬ 
partment  of  Justice.  National  Institute  on 
Drug  Abuse,  the  State  authority,  or  any 
other  interested  person. 

(2)  Before  presenting  such  a  proposal 
to  the  Director  of  the  Bureau  of  Drugs, 
the  Director  of  the  Division  of  Methadone 
Monitoring  will  notify  the  applicant  in 
writing  of  the  proposed  action  and  the 
reasons  therefor  and  will  offer  him  an 
•  opportunity  to  explain  the  matters  in 

question  in  an  informal  conference  and/ 
or  in  writing  within  10  days  after  receipt 
of  such  notification.  The  applicant  shall 
have  the  right  to  hear  and  to  question 
tlie  information  on  which  the  proposal  to 
deny  or  revoke  approval  Is  bas^.  and  may 
present  any  oral  or  written  information 
and  views. 

(3)  If  the  explanation  offered  by  the 
applicant  is  not  accepted  by  the  Bureau 
of  Drugs  as  sufiScient  to  Justify  approval 
of  the  application,  and  denial  or  revoca¬ 
tion  of  approval  is  therefore  proposed,  the 
Director  of  the  Bureau  of  Drugs  will 
evaluate  information  obtained  In  the  in¬ 
formal  hearing  before  the  Director  of 
the  Division  of  Methadone  Monitoring.  If 
the  Director  of  the  Bureau  of  Drugs  finds 
that  the  applicant  has  failed  to  submit 
adequate  assurance  Justlfvlng  approval 
of  the  application,  he  shall  Issue  a  notice 
of  opportunity  for  hearing  with  respect 
to  the  matter  pursuant  to  paragraph  (1) 
of  this  section,  and  the  matter  shall 
thereafter  be  handled  In  accordance  with 
the  procedures  therein. 

(4)  If  the  Secretary  determines  that 
there  is  an  imminent  hazard  to  health, 
revocation  of  approval  will  become  ef¬ 
fective  immediatelv  and  any  administra¬ 
tive  procedures  will  be  expedited. 
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(5)  A  treatment  program  or  medica¬ 
tion  unit  or  any  part  thereof,  including 
any  facility  or  any  individual,  may  appeal 
to  the  Food  and  Drug  Administration  a 
complete  or  partial  denial  or  revocation 
of  approval  by  the  State  authority  unless 
the  denial  or  revocation  is  based  up(m  a 
State  law  or  regiilation.  The  appeal  shall 
first  be  made  to  the  Director  of  the  Divi¬ 
sion  of  Methadone  Monitoring  who  shall 
hold  an  informal  conference  on  the  mat¬ 
ter  in  accordance  with  paragraph  (h)  (2) 
of  this  section.  The  State  authority  may 
participate  in  the  conference.  The  appel¬ 
lant  or  the  State  authority  may  appeal 
the  decision  of  the  Director,  Division  of 
Methadone  Monitoring,  to  the  Director  of 
the  Bureau  of  Drugs.  If  the  Director  of 
the  Bureau  of  Drugs  proposes  to  deny 
or  revoke  approval,  such  action  shall  be 
handled  in  accordance  with  paragraph 
<h)(3)  of  this  section.  The  Director  of 
the  Bureau  of  Drugs  may  not  grant  or 
retain  Pood  and  Drug  Administration  ap¬ 
proval  if  he  finds  that  the  appellant  Is  not 
in  compliance  with  all  applicable  State 
laws  and  regulations  and  with  this  sec¬ 
tion. 

(6)  Upon  revocation  of  approval  of  an 
application,  the  Director  of  the  Bureau 
of  Drugs  will  notify  the  applicant,  the 
State  authority,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
and  all  other  appropriate  persons  that 
the  applicant  may  no  longer  receive  ship¬ 
ments  of  methadone,  and  will  require  the 
recall  of  all  methadone  from  the  appli¬ 
cant.  Revocation  of  approval  may  also  re¬ 
sult  in  criminal  prosecution. 

•  •  •  •  • 

(1)  Notice  of  opportunity  for  hearing; 
notice  of  appearance  and  request  for 
hearing:  grant  or  denial  of  hearing.  (1) 
The  notice  to  the  applicant  of  an  oppor¬ 
tunity  for  a  hearing  on  a  proposal  by 
the  Director  of  the  Bureau  of  Drugs  to 
deny  or  revoke  approval  of  an  applica¬ 
tion  to  receive  shipments  of  methadone 
(Forms  FD-2632  "Application  for  Ap¬ 
proval  of  Use  of  Methadone  in  a  Treat¬ 
ment  Program”  and  FD-2636  “Hospital 
Request  for  Methadone  for  Analgesia  in 
Severe  Pain  and  for  Detoxification  and 
Maintenance  Treatment”)  will  state  the 
reasons  for  the  Director’s  action  and  the 
grounds  upon  which  he  proposes  to  issue 
his  order. 

(1)  Such  notice  shall  be  specific,  i.e., 
either  referring  to  specific  requirements 
in  the  statute  and  regulations  with  which 
there  is  a  lack  of  compliance,  or  provid¬ 
ing  a  detailed  description  and  analysis  of 
the  specific  facts  resulting  in  the  notice. 

(ii)  The  notice  will  be  published  in  the 
Federal  Register  and  will  state  Uiat  the 
applicant  has  30  days  after  the  date  of 
publication  of  the  notice  within  which 
he  is  required  to  file  a  written  notice  of 
appearance  and  request  for  hearing  if  he 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing.  The  failure  to  file  such  a 
WTitten  nolce  of  appearance  and  request 
for  hearing  within  that  30  days  con¬ 
stitutes  an  election  by  the  applicant  not 
to  avail  himself  of  the  orqportunity  for 
a  hearing. 

(2)  The  notice  of  opportunity  for 
hearing  s^ll  be  provided  to  an  applicant 


by  delivering  the  notice  in  person  or  by 
sending  it  by  registered  or  certified  mail 
to  the  last  address  shown  in  the  applica¬ 
tion  to  receive  shipments  of  methadone. 

(3) (i)  If  the  applicant  elects  to  avail 
himself  of  the  opportunity  for  hearing, 
he  shall  file  with  the  Hearing  Clerk  with¬ 
in  30  days  after  the  date  of  the  publica¬ 
tion  of  the  notice  of  opportunity  for 
hearing  (a)  a  written  notice  of  appear¬ 
ance  and  request  for  hearing,  and  (b) 
unless  a  different  period  of  time  is  speci¬ 
fied  in  the  notice  of  opportunity  for  hear¬ 
ing,  the  records,  data,  and  information 
on  which  he  relies  to  justify  a  hearing 
with  respect  to  his  application  to  receive 
shipments  of  methadone. 

(ii)  No  records,  data,  or  information 
submitted  after  such  30  days  will  be  con¬ 
sidered  in  determining  whether  a  hear¬ 
ing  is  warranted.  Exceptions  may  be 
made  on  the  basis  of  a  showing  of  in¬ 
advertent  omission  and  hardship. 

(ili)  Any  other  interested  person  who 
is  not  subject  to  the  notice  of  oppor¬ 
tunity  for  hearing  may  also  submit  com¬ 
ments  on  the  proposal  to  deny  or  revoke 
approval  of  the  application  to  receive 
methadone  shipments.  Such  comments 
shall  be  submitted  within  the  time,  and 
pursuant  to  the  requirements,  specified 
in  this  section. 

(4)  The  failure  of  any  person  subject 
to  a  notice  of  opportunity  for  hearing  to 
submit  a  notice  of  appearance  and  re¬ 
quest  for  hearing  or  to  raise  all  conten¬ 
tions  on  which  he  relies  shall  constitute 
a  waiver  of  any  such  contentions  not  so 
raised. 

(5)  Upon  receipt  of  any  request  for 
hearing,  the  Director  of  the  Bureau  of 
Drugs  shall  prepare  an  analysis  of  Uie 
request  and  a  proposed  order  ruling  upon 
the  matter.  The  analysis  and  proposed 
order,  the  request  for  hearing,  and  any 
proposed  order  denying  a  hearing  and 
response  pursuant  to  paragraph  (1)(6) 
(ii)  of  this  section,  shall  be  submitted  to 
the  office  of  the  Commissioner  for  inde¬ 
pendent  review  and  decision.  No  repre¬ 
sentative  of  the  Bureau  of  Drugs  shall 
participate  or  advise  in  the  review  and 
decision  by  the  Commissioner.  The  office 
of  the  Greneral  Counsel  shall  observe  the 
same  separation  of  functions. 

(6)  A  request  for  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing  with  re¬ 
spect  to  the  paiticular  application  speci¬ 
fied  in  the  request  for  hearing. 

(i)  A  specific  notice  of  opportunity  for 
hearing  (as  defined  in  paragraph  (1)  (1) 
(i)  of  this  section)  shall  state  that,  if 
it  conclusively  appears  from  the  face  of 
the  records,  data,  and  information  in  the 
request  for  hearing  that  there  is  no 
genuine  and  substantial  issue  of  fact 
which  precludes  the  denial  of  approval 
of  the  application  or  the  revocation  of 
approval  of  the  application,  the  Commis¬ 
sioner  will  enter  summary  judgment 
against  the  person(s)  who  requests  a 
hearing,  making  findings  and  conclusions 
and  denying  a  hearing.  Any  such  order 
entering  summary  judgment  shall  set 
forth  in  detail  the  findings  and  conclu¬ 


sions  of  the  Commissioner  and  shall 
specify  why  the  applicant  fails  to  meet 
the  requirements  of  the  statute  and  reg¬ 
ulations  or  why  the  request  for  hearing 
does  not  raise  a  genuine  and  substantial 
issue  of  fact. 

(ii)  Where  the  person(s)  requesting  a 
hearing  submits  records,  data,  or  infor-. 
mation  of  a  tjTe  required  by  ^e  statute 
and  regulations,  and  the  Director  of  the 
Bureau  of  Drugs  concludes  that  sum¬ 
mary  judgment  against  such  person (s) 
should  be  considered,  he  shall  serve  upon 
such  person(s)  by  registered  mail  a  pro¬ 
posed  order  denying  a  hearing.  Such 
person(s)  shall  have  30  days  after  receipt 
of  such  proposed  order  to  respond  with 
sufficient  records,  data,  and  information 
to  demonstrate  that  there  is  a  genuine 
and  substantial  issue  of  fact  which  justi¬ 
fies  a  hearing. 

(iii)  If  review  of  the  records,  data,  and 
information  submitted  warrants  the  con¬ 
clusion  that  the  ground(s)  cited  in  the 
notice  are  not  valid,  the  Commissioner 
shall  deny  the  hearing,  enter  summary 
judgment  for  the  person (s)  requesting 
the  hearing,  and  rescind  the  notice  of 
opportunity  for  hearing. 

(iv)  In  the  case  of  denial  or  revocation 
of  approval,  if  a  hearing  is  requested  and 
justified,  it  shall  commence  no  more  than 
90  days  after  the  expiration  of  such  30 
days  (the  period  within  which  the  re¬ 
quest  for  a  hearing  and  all  filings  must 
be  made  pursuant  to  paragraph  (1)(1) 
(ii)  of  this  section) . 

(v)  A  hearing  shall  be  granted  if  there 
exists  a  genuine  and  substantial  issue 
of  fact  or  if  the  Commissioner  concludes, 
in  his  discretion,  that  a  hearing  would 
otherwise  be  in  the  public  interest. 

(vl)  a  request  for  hearing,  and  any 
subsequent  grant  or  denial  of  a  hearing, 
shall  be  applicable  only  to  the  particular 
methadone  program  named  in  such  docu¬ 
ments. 

(7)  Any  application  to  receive  metha¬ 
done  shipments  subject  to  a  notice  of  op¬ 
portunity  for  hearing,  for  which  an  op¬ 
portunity  for  a  hearing  is  waived  or  for 
which  a  hearing  is  denied,  shall  promptly 
be  the  subject  of  a  notice  published  in 
the  Federal  Register  denying  or  revok¬ 
ing  approval  of  the  application.  The 
Commissioner  may,  in  his  discretion,  de¬ 
fer  or  stay  such  action  pending  a  ruling 
on  any  related  request  for  a  hearing  or 
pending  any  related  hearing  or  other 
administrative  or  judicial  proceeding. 

Interested  persons  may,  on  or  before 
January  6,  1976,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  R<x:kville, 
MD  20852,  written  comments  (preferably 
in  quintuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment)  regarding  this  proposal.  Received 
(comments  may  be  seen  in  the  above  of¬ 
fice  during  working  hoxus,  Monday 
through  Friday. 

Dated:  October  31, 1975. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

IFR  Doc.76-29929  Piled  11-6-76:8:45  am] 
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[  21  CFR  Parts  950. 951. 952  ] 

[Docket  No.  76N-00751 

NATIONAL  SHELLFISH  SAFETY 
PROGRAM 

Extension  of  Time  for  Comments  on 

Proposed  Rulemaking 

The  Commissioner  of  Food  and  Drugs 
issued,  in  the  Federal  Register  of  June 
19,  1975  (40  FR  25916) ,  proposed  rules  to 
ensure  the  safety  and  wholesomeness  of 
fresh  and  frozen  molluscan  shellfish 
(oysters,  clams,  and  mussels)  sold  in  In- 
tertate  commerce.  Comments  on  the  pro¬ 
posed  rules  were  due  by  October  17, 1975. 
The  Commissioner  is  extending  the  time 
for  comment  to  November  13,  1975. 

The  Commissioner  has  received  a  re¬ 
quest,  dated  October  14,  1975,  from  the 
Department  of  Economic  and  Commun¬ 
ity  Development  of  the  State  of  Mary¬ 
land  for  an  extension  of  the  comment 
period  because  a  comprehensive  econ¬ 
omic  impact  statement  could  not  be  com¬ 
pleted  in  the  original  time  provided  for 
comments.  The  request  did  not  specify 
the  period  for  which  the  extension  was 
requested.  However,  subsequent  tele¬ 
phone  conversations  resulted  in  the  re¬ 
quest  of  30  additional  dsys  from  the  date 
of  the  written  request.  The  vritten  re¬ 
quest  is  on  We  with  the  Hearing  C3erk, 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20852. 

Good  reason  therefore  appearing,  the 
Commissioner  hereby  extends  the  period 
for  filing  comments  on  this  proposal  to 
November  13,  1975. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  402, 
403,  701(a),  52  Stat.  1046-1048,  1055,  as 
amended  (21  U.S.C.  342,  343,  371(a))) 
and  the  Public  Health  Service  Act  (secs. 
301,  308,  311,  361,  58  Stat.  691,  703,  as 
amended  (42  U.S.C.  241,  242f,  243,  264)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120). 

Dated:  November  3,  1975. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

[PR  Doc.76-29930  Filed  11-6-75:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  N(f.  75-CE-141 
TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  so  as  to  design¬ 
ate  a  transition  area  at  Washington, 
Iowa. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Direc¬ 
tor,  Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Admin¬ 
istration,  Federal  Building.  601  East  12th 


Street,  Kansas  City,  Mo.  64106.  All  com¬ 
munications  received  on  or  before 
December  8,  1975,  will  be  consldowl 
before  action  is  taken  on  the  proposed 
amendment.  No  pubUc  hearing  is  ctm- 
templated  at  this  time,  but  arrangements 
for  Informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views 
or  arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public-use  instrument  approach 
procedure  Is  being  established  for  the 
Washington,  Iowa,  Airport,  utilizing  the 
non-directional  beacon  to  be  located  on 
the  airport  as  a  navigational  aid.  Conse¬ 
quently,  it  is  necessary  to  provide  con¬ 
trolled  airspace  protection  for  aircraft 
executing  this  new  approach  by  designat¬ 
ing  a  700-foot  transition  area  at  Wash¬ 
ington,  Iowa. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (40  FR  441),  the  following 
transition  area  is  added : 

Washington,  Iowa 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  5-mlle  radius  of 
the  Washington  Airport  (latitude  41®16'00'' 
N.,  longitude  91°41'00''  W.);  and  that  air¬ 
space  3  miles  each  side  of  the  141“  bearing 
from  Washington  NDB  (latitude  41  “16' 13" 
N.,  longitude  91“41'04"  W.);  extending  from 
the  5-mile  raditis  to  a  point  8.5  miles  south¬ 
east  of  the  NDB. 

This  amendment  is  proposed  under  the 
authority  of  Section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  Section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Missouri,  on 
October  17,  1975. 

C.  R.  Melvgin,  Jr., 
Director,  Central  Region. 

[FR  Doc.75-30037  Filed  11-6-75:8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  75-CE-121 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Meade, 
Kansas. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Commimicatlons 


should  be  submitted  In  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received  on 
or  before  December  8,  1975,  will  be  con¬ 
sidered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  infmmal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
In  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  bv  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public -use  instrument  approacli 
procedure  has  been  established  for  the 
Meade,  Kansas,  Municipal  Airport,  utiliz¬ 
ing  a  non-directional  beacon  located  on 
the  airport.  Consequently,  it  is  necessary 
to  provide  controll^  airspace  protections 
for  aircraft  executing  this  new  approach 
px-ocedure  by  designating  a  700-foot, 
transition  area  at  Meade,  Kansas. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
foi’th: 

§71.181  (40  FR  441),  the  following 
transition  area  is  added: 

Meade,  Kansas 

'Tlie  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.6  mile 
radius  of  the  Meade,  Kansas  Municipal  Air¬ 
port  (latitude  37°16'45"  N.,  longitude  100  - 
21'15"  W.);  within  3  miles  each  side  of  the 
Meade  NDB  (latitude  37*16'49"  N.,  longitude 
100*21'31"  W.) :  008*  bearing,  extending  from 
the  5.5-mile  radius  to  8.5  miles  north  of  the 
NDB. 

This  amendment  is  proposed  imder 
the  authority  of  Section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  of  Section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Missouri,  on 
October  16, 1975. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 
|FR  Doc .75 -30038  Filed  11-6-75; 8; 45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  75-SW-711 
TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Admlnlstiwtion  la 
considering  amending  Part  71  of  the 
Federal  Aviation  Regulatlona  to  desig¬ 
nate  a  tranailon  area  at  Paducah,  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
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may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traflc  Divi¬ 
sion,  Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  December  8,  1975, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  '^ews  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  R^onal  Counsel,  Southwest 
Region,  Federal  Aviation  Administration, 
Fort  Worth,  Texas.  An  Informal  docket 
will  also  be  available  for  examination  at 
the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein¬ 
after  set  forth. 

In  S  71.181  (40  FR  441),  the  following 
transition  area  is  added:  . 

Paducah,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle  ra¬ 
dius  of  Paducah,  Tex.,  Dan  E.  Richards  Air¬ 
port  (latitude  34'’0i'30''  N.,  longitude  100* 
17'00”  W.). 

The  prcHKised  transition  area  will  pro¬ 
vide  controlled  airspace  for  aircraft  ex¬ 
ecuting  the  proposed  VOR/DME  RWY  35 
(Original)  instrument  approach  pro-* 
cedure. 

This  will  also  serve  to  inform  inter¬ 
ested  airspace  users  of  the  change  of  air¬ 
port  category  from  VFR  to  IFR. 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  n.S.C.  1348)  and 
of  Sec.  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  TX.,  on  Octo¬ 
ber  30. 1975. 

Henry  N.  Stewart, 
Acting  Director, 
Southwest  Region. 
IFB  Doc.75-30039  PUed  ll-6-76;8:46  am] 


[14CFRPart71] 

I  Airspace  Docket  No.  75-SW-741 

TRANSITION  AREA 
Proposed  Designation  . 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig¬ 
nate  a  transition  area  at  Canadian,  Tex. 

Interested  persons  may  sutoiit  such 
written  data,  views  or  arguments  as  they 
my  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Dl« 


vision.  Southwest  Region,  Federal  Avia¬ 
tion  Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  commvinications 
received  on  or  before  December  8,  1975, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Office  of  the  Regional  Counsel. 
Southwest  Region,  Federal  Aviation  Ad¬ 
ministration,  Fort  Worth,  Texas.  An  in¬ 
formal  docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein¬ 
after  set  forth. 

In  §  71.181  (40  FR  441) ,  the  following 
transition  area  is  added: 

Canadian,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S.5-statute- 
mile  radius  of  HemphiU  County  Airport. 
Canadian,  Tex.  (latitude  35*53'45"  N.,  longi¬ 
tude  100'24'06"  W.),  including  an  extension 
from  the  6.5-statute-mlle-radlu8  area  to  8.5 
statute  miles  southwest  of  the  NDB  and  3 
statute  miles  either  side  of  the  054*  T 
(044*  M)  bearing  to  the  NDB. 

The  transition  area  will  provide  con¬ 
trolled  airspace  for  aircraft  executing 
the  NDB  Instrument  approach  procedure 
proposed  for  the  Hemphill  County  Air¬ 
port. 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348)  and 
of  Sec.  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

'  Issued  In  Forth  Worth,  TX.,  on  Oc¬ 
tober  30, 1975. 

Henry  N.  Stewart, 

Acting  Director. 

Southwest  Region. 

[PR  Doc.75-30040  Piled  ll-6-75;8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-SW-731 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
La  Pryor,  Tex.  (La  Paloma  Ranch  Air¬ 
port)  ,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
sulxnltted  In  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di¬ 


vision,  Southwest  Region,  Federal  Avia¬ 
tion  Administration,  P.O.  Box  1689,  Fort 
Worth.  Texas  76101.  All  communications 
received  on  or  before  December  8,  1975, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  TTie  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comment  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  South¬ 
west  Region,  Federal  Aviation  Adminis¬ 
tration,  Fort  Worth,  Texas.  An  informal 
docket  will  also  be  available  for  examina¬ 
tion  at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein¬ 
after  set  forth. 

In  §  71.181  (40  FR  6202) ,  the  La  Pryor, 
Tex.  (La  Paloma  Ranch  Airport,  transi¬ 
tion  area  is  amended  to  read: 

La  Pryor,  Tex.  (La  Paloma  Ranch  Airport) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  La  Paloma  Ranch  AlrpOTt  (latitude 
28°53'30"  N.,  longitude  99°51'09”  W.)  and 
within  3.5  miles  each  side  of  the  002*  T 
(353*  M)  bearing  from  the  La  Pryor.  Tex., 
NDB  (latitude  28*55’47"  N.,  longitude  99*51'- 
16"  W.)  extending  from  the  5-mlle-radlus 
area  to  11.5  miles  northwest  of  the  La  Pryor, 
Tex.,  NDB. 

This  proposed  amendment  changes  the 
extension  to  the  5 -mile  transition  area 
from  353*  to  002®  T  to  more  correctly 
align  the  transition  extension  area  with 
the  NDB  RWY  17  instrument  approach 
procedure. 

This  amendment  Is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  of  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  In  Fort  Worth,  TX.,  on  Octo¬ 
ber  30, 1975. 

Henry  N.  Stewart, 

Director. 

Southwest  Region. 
[FR  Doc.75-30041  PUed  11-6-75:8:45  am] 


[14  CFR  Part  71] 

[Airspace  Docket  No.  75-SW-75] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  to  designate  a 
transition  area  at  Gruver,  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Ckimmunications  should  be 
submitted  in  triplicate  to  Cffiief ,  Airspace 
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and  Procedures  Branch,  Air  Traffic  Divi¬ 
sion,  Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Port 
Worth,  Texas  76101.  All  communications 
received  on  or  before  December  8,  1975, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  Ume,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made 'by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  becMne  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Office  of  the  Regional  Counsel,  South¬ 
west  Region,  Federal  Aviation  Adminis¬ 
tration,  Fort  Worth,  Texas.  An  informal 
docket  will  also  be  available  for  exami¬ 
nation  at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  A^ation  Regulations  as  herein¬ 
after  set  forth. 

In  {  71.181  (40  FR  441),  the  following 
transition  area  is  added: 

Qeuver,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-statute- 
mlle  radius  of  the  Cluck  Ranch  Airport 
(latitude  S6*10'46"  N.,  longitude  101»41'40’' 
W.). 

The  transition  area  will  provide  con¬ 
trolled  airspace  for  aircraft  executing 
the  Borger,  Tex.,  VOR/DME  instrument 
approach  procedure  proposed  for  the 
Cluck  Ranch  Airport,  Gruver,  Tex. 

This  amendment  is  prc^xised  imder  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  UjS.C.  1348) 
and  of  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  UB.C.  1655(c)). 

Issued  in  Fort  Worth,  TX.,  on  October 
80,  1975. 

Henry  N.  Stewart, 

Director. 

'  Southvxst  Region. 

|PR  DOC.7&-30042  Plied  11-6-76:8:45  am] 

[14CFR  Part  71] 

[Airspace  Docket  No.  75-SW-72] 
TRANSITION  AREA 
Proposed  Designatioiv 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig¬ 
nate  a  700-foot  transition  area  at 
Sonora,  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  iS^ffic  Di¬ 
vision,  Southwest  Region,  Federal  Avia¬ 
tion  Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 


received  on  or  before  December  8,  1975, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  Informal  confer¬ 
ences  with  Federal  Aviation  Administra¬ 
tion  officials  may  be  made  by  contacting 
the  Chief,  Airspace  and  Procedures 
Branch.  Any  data,  view's  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  commente 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South¬ 
west  Region,  Federal  Aviation  Adminis¬ 
tration,  Port  Worth,  Texas.  An  hiformal 
docket  will  also  be  available  for  exami¬ 
nation  at  the  Office  of  the  C!hlef,  Air¬ 
space  and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein¬ 
after  set  forth. 

In  5  71.181  (40  P.R.  441),  the  follow¬ 
ing  transition  area  is  added; 

Sonora,  Tkx. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  ra¬ 
dius  of  the  Sonora  Mimlclpal  Airport  (lati¬ 
tude  30»36'00"  N.,  longitude  100«39'00"  W.) 
and  within  3  miles  each  side  of  the  S58* 
bearing  from  the  Sonora,  Tex.,  NDB  (latl- 
ture  30'>34'54"  N.,  longitude  100*38'48"  W.) 
extending  8.5  miles  northwest  of  the  Sonora, 
Tex.,  NDB. 

The  proposed  transition  area  will  pro¬ 
vide  controlled  airspace  for  aircraft  ex¬ 
ecuting  the  NDB-A  (OrlginaD  standard 
instrument  approach  procedure. 

This  amendment  Is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  UB.C.  1348) 
and  of  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  TX.,  on 
October  30,  1975. 

Henry  N.  Stewart, 

Acting  Direct. 

Southwest  Region. 
[PR  Doc.75-30043  PUed  11-6-75:8:46  am] 


[14CFRPart71] 

[Airspace  Docket  No.  75-WE-8  ] 

AIRWAY  FLOOR 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(PAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  w'ould  lower  the  airway  floor 
of  V-244  between  Mono  Lake,  Calif.,  and 
Coaldale,  Nev. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Western  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad¬ 


ministration,  15000  Aviation  Boulevard, 
P.O.  Box  92007,  Worldway  Postal  Center, 

Los  Angeles,  Calif.,  90009.  All  communi¬ 
cations  received  on  or  before  Decem¬ 
ber  8, 1975,  will  be  considered  before  ac¬ 
tion  is  taken  on  the  proposed  amend¬ 
ment.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave¬ 
nue,  S.W.,  Washington,  D.C.  20591.  An 
Informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

The  proposed  amendment  would 
change  the  airway  floor  from  “Stockton 
246°  radials;  76  miles,  51  miles  145  MSL, 
Coaldale,  Nev,;”  to  read  “Stockton  246° 

T  (229*  M)  radials,  76  miles  12  AGL,  27 
miles  145  MSL,  59  miles  12  AGL,  Coal¬ 
dale,  Nev.;”.  This  change  will  establish 
an  airway  floor  of  1200  feet  AGL  begin¬ 
ning  just  west  of  the  redesignated  Nich¬ 
ols  intersection  and  will  support  a  lower 
minimum  enroute  altitude  east  of  the  in¬ 
tersection.  Nichols  intersection  is  being 
redesignated  as  a  result  of  airspace 
Docket  No.  75-WE-7  effective  December 
4, 1975,  that  extended  airway  V-230  from 
FTlant,  Calif.,  to  Bishop,  Calif. 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) . 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  31,  1975. 

William  E.  Broadwater, 

Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.75-30044  Plied  11-6-75:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[47CFRPart73] 

[Docket  No.  20438;  RM-2401] 

FM  BROADCAST  STATIONS 
Table  of  Assignments;  Snowmass  Village, 
Colo. 

In  the  matter  of  amendment  of  {  73.202 
(b),  FM  Broadcast  Stations.  (Snow- 
mass  Village,  Colo.) ,  Docket  No.  20438, 
RM-2401. 

Report  and  order. — (Proceeding  ter¬ 
minated)  . 

1,  The  Commission  has  under  consid¬ 
eration  its  notice  of  proposed  rulemak¬ 
ing,  adopted  April  15,  1975,  40  FR  18464, 
Inviting  comments  on  a  proposal  to  as¬ 
sign  Channel  269A  to  Snowmass  Village, 
Colorado. 

The  notice  was  issued  by  the  Commis¬ 
sion  in  response  to  a  “Petition  for  Rule 
Making,”  filed  on  behalf  of  Robert 
Schuster,  Walter  Blrk,  and  Frank 
Woods,  d/b/a  Rainbow  Associates 
(“Rainbow”) ,  which  requsted  the  assign¬ 
ment  described  above,  hi  response  to  the 
filing  of  the  petition,  Recreation  Broad¬ 
casting  of  Aspen,  Inc.  (“Recreation”) 
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filed  an  “Opposition  to  Petition  for  Rule 
Making”  in  which  It  asserted  that  the 
Aspen/Snowmass  Village  area  was  al¬ 
ready  adequately  served  and  could  not 
financially  support  another  aural  fswjll- 
ity.  Further,  Recreation  questioned 
whether  Snowmass  Village,  Rainbow’s 
proposed  location,  constitutes  a  “com¬ 
munity”  as  that  term  is  used  in  the 
Commission’s  rules  and  regulations.  In 
response  to  our  Notice,  only  Recreation, 
an  opponent  of  the  assignment  proposal, 
filed  comments. 

3.  Rainbow’s  failure  to  file  comments 
in  response  to  our  Notice  or  a  reply  to 
Recreation’s  opposition  obviates  the  ne¬ 
cessity  of  considering  substantive  issues 
raised  by  Recreation  its  pleadings.  To 
effectuate  the  efficient  use  of  the  avail¬ 
able  radio  spectrum,  the  Commission  re¬ 
quires  parties  seeking  channel  assign¬ 
ments  to  express  a  continuing  interest 
in  the  assignment  so  that  channels  which 
are  assigned  wdll  not  lie  fallow  and  un¬ 
used.  In  accordance  with  that  policy, 
paragraph  two  of  the  Appendix  to  the 
Notice  clearly  indicated  that  the  pro¬ 
ponent  of  the  petition  was  expected  to 
file  comments  restating  a  present  Inten¬ 
tion  to  apply  for  the  channel  if  it  was 
assigned,  and,  if  authorized,  to  build  a 
station.  Moreover,  the  petitioner  was  in¬ 
formed  in  the  Notice  that  it  would  be  ex¬ 
pected  to  answer  questions  raised  in  the 
initial  response  and  that*  failure  to  file 
comments  in  response  to  the  Notice 
might  lead  to  denial  of  the  request.  Rain¬ 
bow’s  reaction  to  all  of  this  was  an  un¬ 
explained  silence,  leaving  us  with  no 
alternative  but  to  deny  the  petition  for 
failure  to  exhibit  the  requisite  showing 
of  continuing  interest  in  the  channel 
assignment  proposal. 

4.  In  large  part,  we  are  denying  Rain¬ 
bow’s  petition  on  procedural  groimds; 
however,  it  may  also  be  denied  in  our 
estimation,  because  of  its  failure  to  es¬ 
tablish  that  the  requested  proposal  would 
benefit  the  public  Interest. 

5.  Accordingly,  it  is  ordered,  ’That  the 
“Petition  for  Rule  Making,”  submitted 
on  behalf  of  Robert  Schuster,  Walter 
Birk,  and  Frank  Woods,  d/b/a  Rainbow 
Associates,  is  denied. 

6.  Authority  for  the  action  taken  here¬ 
in  is  found  in  sections  4(1) ,  5(d)  (1) ,  303 
(g) ,  and  307  (b)  of  the  Communlcatlcms 
Act  of  1934,  as  amended,  and  §  0.281(b) 
(6)  of  the  Commission’s  rules  and  regu¬ 
lations. 

1.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

Adopted:  October  30,  1975. 

Released:  November  3,  1975. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.75-30026  PUed  ll-6-75;8:46  am] 


[47CFRPart76] 

[Docket  No.  20508] 

CABLE  TELEVISION  CHANNEL  CAPACITY 
AND  ACCESS  CHANNEL 

Proposed  R^uirements;  Order  Extending 
Time  for  Comments 

In  the  matter  of  amendment  of  Part 
76  of  the  Commission’s  rules  and  regula¬ 
tions  concerning  the  cable  television 
channel  capacity  and  access  channel  re¬ 
quirements  of  §  76.251,  Docket  No.  20508. 

1.  Citizens  Communications  Center 
has  requested  a  change  in  the  reply  dates 
in  Docket  20508  ^  from  November  6,  1975, 
to  November  14,  1975.  In  support  of  this 
request.  Citizens  Communications  Cen¬ 
ter  cit^  several  other  matters  demand¬ 
ing  its  counsel’s  immediate  attention. 

2.  In  view  of  the  limited  delay  re¬ 
quested,  the  complexity  of  the  issues 
presented  in  this  docket  and  the  Com¬ 
mission’s  desire  to  obtain  the  views  of 
all  Interested  parties,  we  believe  that  a 
grant  of  Citizens  Communications  Cen¬ 
ter’s  request  would  be  in  the  public  In¬ 
terest. 

Accordingly,  it  is  ordered,  TTiat  the 
date  for  filing  replies  in  Docket  20508  is 
extended  to  November  14,  1975. 

This  action  Is  taken  by  the  Chief, 
Cable  Television  Bureau  pursuant  to  the 
authority  delegated  by  §  0.288  of  the 
Commission’s  rules. 

Adopted  and  released:  November  3, 
1975. 

Federal  Communications 
Commission 

[seal]  David  D.  Kinlet, 

Chief,  Cable  Television  Bureau. 

[ra  Doc.75-30027  FUed  11-6-75:8:48  am] 

PRIVACY  PROTECTION  STUDY 
COMMISSION 
[  ICFR  Part  431] 

FREEDOM  OF  INFORMATION  ACT 
Proposed  Regulations 
The  following  proposed  regulations, 
drafted  In  accordance  with  Section  552 
(a)  (1)  (A  &  C)  of  the  Freedom  of  In¬ 
formation  Act,  are  hereby  offered  for 
public  comment.  Interested  parties  have 
imtil  December  4,  1975,  to  submit  com¬ 
ments,  which  should  be  addressed  to  the 
Executive  Director,  Privacy  Protection 
Study  Commission,  2120  L  Street,  Suite 
424,  Washington,  D.C.  20506. 

Signed  the  4th  day  of  Novanber  1975. 

Carol  W.  Parsons, 
Executive  Director. 


*  8e*  issue  ot  TTiiu^ay,  Augxist  14,  1978, 
page  84168. 


PART  431— FREEDOM  OF 
INFORMATION  ACT 

Sec. 

431.1  Scope. 

431.2  Purpose. 

431.3  Application. 

431.4  Definitions. 

431.6  AvaUsblllty  of  records. 

431.6  Exemptions. 

431.7  Categories  of  records  exempt  from 

disclosure  under  8  UB.O.  853. 

431.8  Submission  of  requests  for  described 

records. 

431.9  Denial  of  request. 

431.10  Appeal. 

431.11  Judicial  relief  available  to  the  public. 

431.12  Extension  of  time  limits. 

431.13  Exhaustion  of  administrative  reme¬ 

dies. 

431.14  Service  of  process. 

431.15  Fee  schedule. 

431.16  Form  of  payment. 

431.17  Prepayment  of  fees  over  826. 

431.18  Exemptions  from  fee. 

431.19  Annual  report. 

§  431.1  Scope. 

These  regulations  set  forth  policies 
and  procedures  concerning  the  disclosure 
and  availability  to  the  public  of  records 
and  information  held  by  the  Privacy 
Protection  Study  Commission  with  re¬ 
spect  to:  (a)  Agency  organization,  func¬ 
tions,  decisionmaking  channels,  and  rules 
and  regulations  of  general  applicability, 
(b)  Agency  final  opinions  and  orders,  in¬ 
cluding  policy  statements  and  staff  man¬ 
uals,  (c)  ''perational  and  other  appro¬ 
priate  agency  records,  smd  (d)  Agency 
proceedings.  The  part  also  covers  exemp¬ 
tions  from  disclosure  of  such  materials, 
procedures  for  guidance  of  the  public  in 
obtaining  Information  and  Inspecting 
records,  service  or  subpoena  or  other 
legal  demand  with  respect  to  records. 

§  431.2  Purpose. 

The  purpose  of  these  regulations  is  to 
prescribe  procedures  under  which  the 
public  may  obtain  Information  and  In¬ 
spect  records  (rf  the  Privacy  Protection 
Study  Commission  under  the  Freedom 
of  Information  Act. 

§  431.3  Application. 

These  procedures  apply  to  all  records 
and  Informatiimal  materials  generated, 
developed,  or  held  by  the  Prlvawjy  Pro¬ 
tection  Study  Commission  which  come 
within  the  purview  of  5  n.S.C.  552,  as 
amended. 

S  431.4  Definitions. 

For  purposes  of  these  procedures,  the 
following  terms  have  the  meanings  as¬ 
cribed  to  them  in  this  section. 

(a)  Records.  The  term  “records’* 
means  all  books,  papers,  maps,  photo¬ 
graphs,  or  other  documentary  materials, 
regardless  ot  physical  form  or  charac¬ 
teristics  made  or  received  by  the  Privacy 
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Protection  Study  Commission  in  pursu¬ 
ance  of  Federal  law  or  in  conn^tion 
with  the  transaction  of  public  business 
and  preserved  or  appropriate  for  preser¬ 
vation  as  evidence  of  the  organization, 
functions,  policies,  decisions,  procedxu’es, 
operations,  or  other  activities  of  the  Pri¬ 
vacy  Protection  Study  Commission  or 
because  of  the  informational  value  of 
data  contained  therein.  The  term  does 
not  include; 

(1)  Library  and  museum  material 
made  or  acquired  and  preserved  solely 
for  reference  or  exhibition  purposes, 
extra  copies  of  documents  preserved  only 
for  convenience  of  reference,  and  stocks 
of  publications  and  of  processed  docu¬ 
ments;  or 

(2)  Objects  or  articles,  such  as  struc¬ 
tures,  furniture,  paintings,  sculpture, 
models,  vehicles,  or  equipment. 

(b)  Availability.  The  term  “availa¬ 
bility”  signifies  the  right  of  the  public 
to  obtain  information,  purchase  mate¬ 
rials,  and  inspect  and  copy  records  and 
other  pertinent  information. 

(c)  Reasonably  described.  The  term 
“reasonably  described,”  when  applied  to 
a  requested  record,  means  identifying  It 
to  the  extent  that  it  will  permit  the  lo¬ 
cation  of  the  particular  document  with 
a  reasonable  effort. 

(d)  Requester.  The  term  “requester”’ 
means  any  party  who  submits  a  written 
request  for  records  pursuant  to  this  part. 

(e)  Agency.  The  term  “agency,”  as 
defined  in  section  552(e)  of  title  5, 
United  States  Code,  includes  any  execu¬ 
tive  department,  military  department. 
Government  corporation.  Government- 
controlled  corporation,  or  other  estab¬ 
lishment  in  the  executive  branch  of  the 
Government  (including  the  Executive 
Office  of  the  President),  or  any  inde¬ 
pendent  regulatory  agency. 

§  431.5  Availability  of  rccordn. 

Privacy  Protection  Study  Commission 
records  are  available,  to  the  greatest  ex¬ 
tent  possible,  in  keeping  with  the  spirit 
and  intent  of  the  Freedom  of  Informa¬ 
tion  Act  and  will  be  furnished  promptly 
to  any  member  of  the  public  upon  re¬ 
quest  addressed  to  the  office  designated 
in  the  relevant  subsequent  section  at 
such  fees  as  are  specified  in  the  rele¬ 
vant  subsequent  section.  The  person 
making  the  request  need  not  have  a  par¬ 
ticular  Interest  in  the  subject  matter, 
nor  must  he  provide  justification  for  the 
request.  The  requirement  of  5  U.S.C.  552 
that  records  be  available  to  the  public 
refers  only  to  records  in  being  at  the 
time  the  request  for  them  is  made. 

§  431.6  Exemptions. 

The  exemptions  enumerated  in  5 
U.S.C.  552(b),  under  which  the  provi¬ 
sions  for  availability  of  records  and  in¬ 
formational  materials  will  not  apply,  are 
general  in  nature.  The  Privacy  Protec¬ 
tion  Study  Commission  will  decide  each 
case  on  its  merits.  Except  when  a  record 
is  classified  or  when  disclosure  would 
violate  any  other  Federal  statute,  the 
authority  to  withhold  a  record  from  dis¬ 
closure  will  not  be  invoked  unless  there 
Is  a  compelling  reason  to  do  so.  In  the 


absence  of  such  compelling  reason,  rec¬ 
ords  and  other  information  will  be  dis¬ 
closed  although  otherwise  subject  to 
exemption. 

§  431.7  Categories  of  records  exempt 
from  disclosure  under  5  U.S.C.  552. 

5  U.S.C.  552(b)  provides  that  the  re¬ 
quirements  of  the  statute  do  not  apply 
to  matters  that  are; 

(a)  Specifically  authorized  under  cri¬ 
teria  established  by  an  Executive  Order 
to  be  kept  secret  in  the  interest  of  na¬ 
tional  defense  or  foreign  policy  and  are, 
in  fact,  properly  classified  pursuant  to 
such  Executive  Order. 

(b)  Related  solely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  an  agency. 

(c)  Specifically  exempted  from  disclo¬ 
sure  by  statute. 

(d)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential. 

(e)  Inter-agency  or  intra-agency 
memoranda  or  letter  which  would  not 
be  available  by  law  to  a  party  other  than 
an  agency  in  litigation  with  the  agency. 

(f)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(g)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records  would; 

(1)  Interfere  with  enforcement  pro¬ 
ceedings; 

(2)  Deprive  a  person  of  a  right  to  a 
fair  trial  or  an  impartial  adjudication; 

(3)  Constitute  an  unwarranted  inva¬ 
sion  of  personal  privacy; 

(4)  Disclose  the  Identity  of  a  confiden¬ 
tial  source  and,  in  the  case  of  a  reeerd 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation,  or  by  an  agency  conduct¬ 
ing  a  lawful  national  security  intelligence 
investigation,  confidential  information 
furnished  only  by  the  confidential  source. 

(5)  Disclose  investigative  techniques 
and  procedures;  or 

(6)  Endanger  the  life  or  physical 
safety  of  law  enforcement  personnel. 

(h)  Contained  in  or  related  to  ex¬ 
amination,  operating,  or  condition  re¬ 
ports  prepar^  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial  in¬ 
stitutions. 

(i)  Geological  and  geophysical  infor¬ 
mation  and  data,  including  maps. 

Any  reasonably  segregable  portion  of  a 
record  shall  be  provided  to  any  person 
requesting  the  record  after  deletion  of 
the  portions  which  are  exempt  under  this 
section. 

§  431.8  Submission  of  requests  for  de- 
seribed  records. 

For  Privacy  Protection  Study  Commis¬ 
sion  records,  requests  shall  be  submitted 
In  writing  to  the  Public  Affairs  Officer, 
Privacy  Protection  Study  Commission, 
2120  L  Street,  Suite  424,  Washington, 
D.C.  20506.  Requests  should  bear  the 
legend.  Freedom  of  Information  Re¬ 
quest,  prominently  marked  on  both  the 


face  of  the  request  letter  and  the  en¬ 
velope.  Requests  shall  be  answered  with¬ 
in  10  working  days  of  the  receipt  of  the 
request.  When  a  request  is  approved,  rec¬ 
ords  will  be  made  available  promptly  in 
accordance  with  the  terms  of  the  request. 
Copies  may  be  furnished  or  the  records 
may  be  inspected  at  the  office  of  the 
Privacy  Protection  Study  Commission. 
Upon  receipt  of  a  request  which  does  not 
reasonably  describe  the  records  re¬ 
quested,  the  Privacy  Protection  Study 
Commission  shall  contact  the  requester 
to  seek  a  more  specific  description.  The 
10  working  day  time  limit  established 
for  the  answering  of  requests  shall  be 
tolled  while  the  Privacy  Protection  Study 
Commission  expeditiously  seeks  irom  tiie 
requester  a  more  specific  description  of 
the  records  requested  to  assist  the  Com¬ 
mission  in  establishing  the  existence  or 
nonexistence  of  the  records. 

§  431.9  Denial  of  request. 

If  a  request  Is  denied,  the  requester 
shall  be  advised  within  ten  working  days 
of  the  receipt  of  the  request  and  fur¬ 
nished  written  reasons  for  the  denial.  The 
denial  will  (a)  describe  briefly  the  rec¬ 
ords  or  records  requested,,  (b)  state  the 
legal  basis  for  nondisclosure,  (c)  state 
the  name  and  titles  or  positions  of  the 
official  responsible  for  the  denial  of  such 
requests,  and  (d)  state  the  requester’s 
appeal  rights. 

§  431.10  Appeal. 

A  requester  denied  access,  in  whole 
or  in  part,  to  the  Privacy  Protection 
Study  Commission  records  may  appeal 
that  de<^on  with  the  Privacy  Protec¬ 
tion  Study  Commission.  All  appeals 
should  be  addressed  to  the  Executive  Di¬ 
rector,  Privacy  Protection  Study  Com¬ 
mission,  2120  L  Street,  Suite  424,  Wash¬ 
ington,  D.C.  20506.  An  appeal  must  be 
receiv^  in  the  Privacy  Protection  Study 
Commission  office  no  later  than  thirty 
calendar  days  after  receipt  by  the  re¬ 
quester  of  the  initial  denial  of  access  in 
the  case  of  a  total  denial,  or  thirty  cal¬ 
endar  days  after  receipt  by  the  requester 
of  records  made  available  in  the  case  of 
a  partial  d^al.  An  appeal  must  be  in 
writing  and  may  contain  a  brief  state¬ 
ment  of  the  reasons  why  the  records 
should  be  released,  and  enclose  copies  of 
the  Initial  request  end  denial.  The  ap¬ 
peal  letter  should  bear  the  legend. 
Freedom  of  Information  Appeal,  con¬ 
spicuously  marked  on  both  the  face  of 
the  app^  letter  and  on  the  envelope. 
The  Privacy  Protection  Study  Commis¬ 
sion  has  twenty  working  days  after  the 
receipt  of  an  appeal  to  make  a  deter¬ 
mination  with  respect  to  such  appeal. 
Upon  receipt  of  an  appeal,  the  Execu¬ 
tive  Director  will  consult  with  the  Gen¬ 
eral  Counsel  and  the  official  who  made 
the  Initial  denial.  If  the  Executive  Di¬ 
rector  determines  that  the  appeal 
should  be  granted,  he  shall  so  notify  the 
requester  and  make  the  records  avail¬ 
able  to  him.  If  the  Executive  Director 
decides  that  the  appeal  should  be  denied 
the  requester  shall  be  no  noUfled  that 
this  is  the  final  administrative  deter- 
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mination.  The  Executive  Director,  shall, 
however,  following  such  determination, 
inform  the  Commission  as  a  whole  of 
each  final  denial  at  its  next  scheduled 
meeting  and  the  Commission  shall  re¬ 
tain  the  authority  to  order  documents 
released,  notwithstanding  the  decision 
of  the  Executive  Director.  The  notifica¬ 
tion  letter  shall  contain:  (DA  brief  de¬ 
scription  of  the  record  or  records  re¬ 
quested:  (2)  a  statement  of  the  legal 
basis  for  nondisclosure:  (3)  a  statement 
of  the  name  and  title  or  position  of  the 
official  or  officials  responsible  for  the 
denial  of  the  initial  request  and  the 
denial  of  the  appeal:  and  (4)  a  state¬ 
ment  of  the  requester’s  rights  of  judi¬ 
cial  review. 

§  431.11  Judicial  relief  available  to  the 
public. 

(a)  Upon  denial  of  a  requester’s  ap¬ 
peal  by  the  Executive  Director,  the  re¬ 
quester  may  file  a  complaint  In  a  district 
court  of  the  United  States  In  the  district 
In  which  the  complainant  resides,  or  has 
his  principal  place  of  business,  or  in  the 
DisWet  of  Columbia,  pursuant  to  5  U.S.C. 
552(a)(4)(B). 

(b)  ’The  Executive  Director  of  the 
Privacy  Protection  Study  Commission 
will  be  the  named  defendant  in  any  ac¬ 
tion  filed. 

§431.12  Extension  of  time  limits. 

In  unustial  circumstances  as  specified 
In  this  section,  the  time  limits  prescribed 
In  these  procedures  may  be  extended  by 
the  Executive  Director  upon  the  request 
of  the  Public  Affairs  Officer.  The  Pri¬ 
vacy  Protection  Study  Commission  will 
provide  written  notice  to  the  requester 
setting  forth  the  reasons  for  such  ex¬ 
tension  and  the  date  on  which  a  deter¬ 
mination  is  expected.  Such  notice  will 
specify  no  date  that  would  result  In  an 
extension  of  more  than  ten  work  days. 
In  unusual  circumstances,  the  Executive 
IMrector  may  authorize  more  than  cue 
extension,  divided  between  the  initial  re¬ 
quest  stage  and  the  appeal  stage,  but  In 
no  event  will  the  combined  periods  of 
extension  exceed  ten  working  days.  As 
used  In  this  subsection,  *\musual  cir¬ 
cumstances”  means,  but  only  to  the  ex- 
t^t  reasonably  necessary  to  the  proper 
processing  of  the  particular  request: 

(a)  The  need  to  search  for.  collect, 
and  appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  In  a  single  request; 
or 

(b)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  Interest  in  the  determination 
of  the  request. 

§  431.13  Exhaustion  of  administrative 
remedies. 

Any  person  making  a  request  to  the 
Privacy  Protection  Study  Commission 
for  records  shall  be  deemed  to  have  ex¬ 
hausted  his  administrative  remedies  with 
respect  to  the  request  If  the  agency  falls 
to  comply  within  the  applicable  time 
limit  provisions  set  forth  in  these  proce¬ 
dures. 


§  431.14  Service  of  process. 

A  subpoena  duces  tecum  or  other  legal 
demand  for  the  production  of  records 
held  by  the  Privacy  Protection  Study 
Commission  should  be  addressed  to  the 
Executive  Director,  Privacy  Protection 
Study  Commission,  2120  L  Street,  Suite 
424,  Washington,  D.C.  20506.  When  such 
a  subpoena  or  demand  is  served  on  any 
person  other  than  the  Executive  Direc¬ 
tor,  he  shall  decline  respectively  to  pro¬ 
duce  such  records  on  the  ground  that 
he  is  without  authority  to  accept  such 
subpoena  or  demand. 

§431.15  Fee  schedule. 

In  computing  applicable  fees,  the 
Privacy  Protection  Study  Commission 
will  consider  only  the  following  costs  in 
providing  the  requested  records. 

(a)  Reproduction  fees.  (1)  The  fee 
for  reproducing  copies  of  the  Privacy 
Protection  Study  Commission  records 
(by  routine  electrostatic  copying)  up  to 
and  including  material  8y2  x  14  inches 
shall  be  $0.10  per  page.  (2)  The  fee  for 
reproducing  copies  of  the  Privacy  Pro¬ 
tection  Study  Commission  records  over 
8  *4  X  14  inches  or  whose  physical  charac¬ 
teristics  do  not  permit  reproduction  by 
routine  electrostatic  copying  shall  be  the 
direct  cost  of  reproducing  the  records 
through  Government  or  commercial 
sources. 

(b)  Search  fees.  (1)  The  standard 
search  fee  shall  be  $4  per  hour  or  fraction 
thereof  beyond  the  initial  half  hom*  used 
to  locate  the  requested  records.  (2) 
When  professional  staff  must  be  used  to 
search  for  the  requested  records  because 
clerical  staff  woiild  be  imable  to  locate 
them,  the  search  fee  shall  be  $8  per  hour 
or  fraction  thereof  beyond  the  initial  half 
ho\ir  used  to  locate  the  requested  rec¬ 
ords.  (3)  Whoi  the  search  includes  non¬ 
personnel  expenditures  to  locate  and  ex¬ 
tract  requested  records,  such  as  (xxn- 
puter  time  or  tran^rtatlon  expenses, 
the  applicable  fee  shall  be  the  direct 
cost  to  the  Privacy  Protection  Study 
CkmunlsslOTu 

§  431.16  Form  of  payment. 

Payment  shall  be  by  check  or  money 
order  payable  to  the  Privacy  Protection 
Study  Commission  and  shall  be  ad¬ 
dressed  to  the  Public  Affairs  Officer. 

§  431.17  Prepayment  of  fees  over  $25. 

(a)  When  the  Public  Affairs  Officer 
determines  that  the  anticipated  total 
fee  (search  and  reproduction)  Is  Ukdy 
to  exceed  $25,  he  shall  notify  the  re¬ 
quester  that  he  must  repay  the  antici¬ 
pated  fee  prior  to  the  Privacy  Prelec¬ 
tion  Study  Ccanmlsslon  making  the  rec¬ 
ords  available.  The  Privacy  Protectlcm 
Study  Cexnmisslon  will  remit  the  excess 
psdd  by  the  requester  or  bill  the  requester 
for  an  additional  amount  according  to 
variations  between  the  final  fee  charged 
and  the  amount  prepaid. 

S  431.18  Exemptions  from  fee. 

Whm  the  Public  Affairs  Offioo:  deter¬ 
mines  that  at  least  one  of  the  f oUowteg 
conditions  exists,  he  shall  waive  the  fee 


requirement  and  provide  one  copy  of  the 
Commission  records  without  charge  to 
the  requester. 

(a)  When  the  Incremental  cost  of  col¬ 
lecting  the  fee  would  be  an  imduly  large 
part  of  or  an  amount  greater  than  the 
fee; 

(b)  When  the  reproduction  is  for  a 
foreign,  State,  or  local  government  of 
international  agency  and  furnishing  it 
without  charge  is  an  appropriate  cour¬ 
tesy; 

(c)  When  it  is  determined  that  it  would 
be  in  the  public  interest  or  primarily 
benefiting  the  general  public  to  waive 
the  fee. 

§  431.19  Annual  Report. 

On  or  before  March  1  of  each  calendar 
year,  the  Privacy  Protection  Study  Com¬ 
mission  shall  submit  to  the  Siieaker  of 
the  House  of  Representatives  and  Pres- 
id^t  of  the  Senate,  for  referral  to  the 
appropriate  committees  of  the  Congress, 
a  report  on  the  Privacy  Protection  Study 
Commission’s  implementation  of  5  UJ3.C. 
552  which  covers  the  preceding  calendar 
year. 

[FR  Doc.75-30046  Piled  11-6-75:8:45  am] 

[ICFR  Part  430] 

PRIVACY  ACT  OF  1974 
Proposed  Regulations  for  Implementation 

The  following  proposed  regulations, 
drafted  in  accordance  with  section  562(f) 
of  the  Privacy  Act  of  1974,  are  hereby 
offered  for  public  comment.  Interested 
parties  have  until  December  4,  1975,  to 
submit  comments,  which  should  be  ad¬ 
dressed  to  the  Executive  Director,  Pri¬ 
vacy  Protection  Study  Commission,  2120 
L  Street,  Suite  424,  Washington,  D.C. 
20506. 

Signed  the  4th  day  of  November  1975. 

Carolb  W.  Parsons, 
Executive  Director. 

PART  430— PRIVACY  ACT  OF  1974 

Sec. 

430.1  Purpose  and  soc^. 

4303  Definitions. 

4303  Disclosure  oi  records. 

430.4  Accounting  ot  dlsckwures. 

430.5  Procedures  for  req\iests  to  gain  access 

to  Indlvldtial  records. 

430.6  Requests  for  correction  or  amendment 

at  record. 

430.7  Appeal  of  refusal  to  correct  or  ammd 

an  individual's  reocutl. 

430.8  Judicial  review. 

430.9  Fee  schediile. 

§  430.1  Purpose  and  scope. 

The  purpose  of  these  regulations  are 
to: 

(a)  Establish  procedures  by  which  an 
individual  can  ascertain  If  the  Privacy 
Protection  Study  Commission  (hereafter 
referred  to  as  the  Commission)  main¬ 
tains  a  system  of  records  In  which  there 
Is  a  record  pertaining  to  the  IndlvlduaL 
fb)  Establish  procedures  by  which  an 
Individual  may  gain  access  to  a  record  or 
lnf<»mation  maintained  on  that  Indi¬ 
vidual  and  have  such  record  or  Informa- 
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tlon  disclosed  for  tlie  purpose  of  review, 
copying,  correction  and/or  amendment. 

S  430.2  Definitions. 

(a)  For  the  purpose  of  these  regula¬ 
tions; 

(1)  the  teim  “individual”  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi¬ 
dence: 

(2)  the  term  “maintain”  includes 
maintain,  collect,  use,  or  disseminate; 

(3)  the  term  “record”  means  any  item, 
collection,  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  an  agency,  including,  but  not  limited 
to,  his  education,  financial  transactions, 
medical  history,  and  criminal  or  employ¬ 
ment  history  and  that  contains  his  name, 
or  the  identifying  number,  symbol,  or 
other  identifying  particular  assigned  to 
the  individual,  such  as  a  finger  or  voice 
print  or  a  photograph; 

(4)  the  term  “system  of  records” 
means  a  group  of  any  records  under  the 
control  of  any  agency  from  which  infor¬ 
mation  is  retrieved  by  the  name  of  the 
individual  or  by  some  identifying  num¬ 
ber,  symbol,  or  other  identifying  par¬ 
ticular  assigned  to  the  Individual; 

(5)  the  term  “statistical  record”  means 
a  record  in  a  system  of  records  main¬ 
tained  for  statistical  research  or  report¬ 
ing  purposes  only  and  not  used  in  whole 
or  in  part  in  making  any  determination 
about  an  identifiable  individual,  except 
as  provided  by  Section  8  of  Title  13;  and 

(6)  the  term  “routine  use”  means,  with 
respect  to  the  disclosure  of  a  record,  the 
use  of  such  record  for  a  purpose  which 
is  compatible  with  the  purpose  for  which 
it  was  collected. 

§  430.3  Disclosure  of  records. 

No  official  or  employee  of  the  Commis¬ 
sion  shall  disclose  any  record  contained 
in  a  system  of  records  to  any  person  or 
to  another  agency  without  the  express 
written  consent  of  the  subject  individual 
unless  the  disclosure  is; 

(a)  To  officers  or  employees  who  have 
a  need  for  the  information  in  the  official 
performance  of  their  duties; 

(b)  Pursuant  to  the  provisions  of  the 
Freedom  of  Information  Act; 

(c)  For  a  routine  use  as  published  in 
the  annual  notice  in  ihe  Federal 
Register; 

(d)  To  the  Bureau  of  the  Census  for 
uses  pursuant  to  Title  13,  United  States 
Code; 

(e)  To  a  recipient  who  has  provided 
the  agency  with  advance  adequate  writ¬ 
ten  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record.  The  record  shall  be 
transferred  in  a  form  that  is  not  indi¬ 
vidually  Identifiable.  The  written  state¬ 
ment  should  include  at  a  minimum: 

(1)  A  statement  of  the  purpose  for  re¬ 
questing  the  records;  and 

(2)  Certification  that  Uie  records  will 
be  used  only  for  statistical  purposes. 

These  written  statements  should  be 
maintained  by  the  Commission.  In  ad¬ 
dition  to  deleting  personal  identifying 
information  from  records  released  for 


statistical  purposes,  the  system  manager 
shall  ensure  that  the  Identity  of  the  in¬ 
dividual  cannot  reasonably  be  deduced 
by  combining  various  statistical  records. 

(f)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf¬ 
ficient  historical  or  other  value  to  war¬ 
rant  its  continued  preservation  by  the 
United  States  Government; 

(g)  To  another  agency  or  instrumen¬ 
tality  of  any  governmental  jurisdiction 
within  or  under  the  control  of  the 
United  States  for  a  civil  or  criminal 
enforcement  activity,  if  the  activity  is 
authorized  by  law,  and  if  the  head 
of  the  agency  or  instrumentality  or  his 
designated  representative  has  made  a 
written  request  to  the  Commission 
specifying  the  particular  portion  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought: 

(h)  To  a  person  showing  compelling 
circumstances  affecting  the  health  and 
safety  of  an  individual,  not  necesarily 
the  individual  to  whom  the  record  per¬ 
tains  (Upon  such  disclosure,  a  notifica¬ 
tion  must  be  sent  to  the  last  known 
address  of  the  subject  individual.) ; 

(i)  To  either  House  of  Congress  or  to  a 
subcommittee  or  committee  (joint  or  of 
either  House,  to  the  extent  that  the 
subject  matter  falls  within  their  juris¬ 
diction)  ; 

(j)  To  the  Comptroller  General  or  any. 
of  his  authorized  representatives  in  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office;  or 

(k)  Pursuant  to  the  order  of  a  court 
of  competent  jurisdiction.  Except  for 
paragraphs  (a),  (b)  and  (c)  of  this  sec¬ 
tion  on  the  disclosure  of  records,  such 
disclosure  will  be  made  only  if : 

(l)  The  request  is  made  in  writing  to 
the  Executive  Director  of  the  Commis¬ 
sion  describing  what  records  are  being 
requested  to  be  disclosed  and  explaining 
the  basis  of  the  request  Including  the 
anticipated  uses  of  the  information. 

§  430.4  Accounting  of  disclosures. 

(a)  An  accurate  accoimting  of  each 
disclosure  except  those  for  intra- agency 
use  and  those  imder  the  Freedom  of  In¬ 
formation  Act  shall  be  made  and  re¬ 
tained  for  5  years  after  the  disclosure  or 
for  the  life  of  the  record,  whichever  is 
longer.  The  accounting  shall  include  the 
date,  nature,  and  purpose  of  each  dis¬ 
closure,  and  the  name  and  address  of  the 
person  or  agency  to  whom  the  disclosure 
is  made. 

(b)  The  System  manager  also  shall 
maintain  in  conjunction  with  the  ac¬ 
counting  of  disclosures: 

(1)  A  full  statement  of  the  justifica¬ 
tion  for  the  disclosure: 

(2)  All  documentation  surrounding 
disclosure  of  a  record  for  statistical  or 
law  enforcement  purposes;  and 

(3)  Evidence  of  written  consent  to  a 
disclosure  given  by  the  subject  individual. 

(c)  Except  for  the  accounting  of  dis¬ 
closures  made  to  agencies  or  instriunen- 
talities  in  law  enforcement  activities  or 
of  disclosures  made  from  exempt  sys¬ 
tems,  the  accounting  of  disclosures  shall 


be  made  available  to  the  individual  upon 
request.  Procedinres  for  requesting  access 
to  the  accounting  are  the  same  as  access 
to  individual  records. 

§  430.5  Procedures  for  requests  to  gain 
access  to  individual  records. 

An  individual  seeking  to  ascertain  the 
existence  of  a  record  in  any  system  of 
records  of  the  Commission  or  to  gain 
access  to  such  record  should  either:  (a) 
Submit  a  request  in  writing  to  the  Com¬ 
mission;  or  (b)  present  himself  in  per¬ 
son  to  tiie  Commission  offices.  If  the  re¬ 
quest  is  made  in  writing,  it  should  be 
addressed  to  the  Public  Affairs  Officer, 
Privacy  Protection  Study  Commission, 
2120  L  Street,  Suite  424,  Washington, 
D.C.  20506.  The  envelope  carrying  the 
request,  as  well  as  the  request  letter  it¬ 
self,  should  bear  the  legend,  “Privacy 
Act  Request.”  For  purposes  of  identify¬ 
ing  the  individual  in  the  system  of  rec¬ 
ords,  the  request  letter  should  contain 
the  name  and  address  of  the  subject  in¬ 
dividual,  the  identity  of  the  system  to  be 
searched,  and  a  brief  description  of  the 
nature  of  the  contact  with  the  Commis¬ 
sion  so  that  proper  identification  of  the 
individual  can  be  made.  Under  no  cir¬ 
cumstances  will  the  requester  need  to 
justify  his  request.  To  assure  that  the 
subject  individual  is  the  person  making 
the  request  when  seeking  access  to  per¬ 
sonnel  records,  the  letter  must  be  nota¬ 
rized.  If  the  nature  of  the  record  con¬ 
tained  in  a  system  of  records  is  such  that 
its  disclosure  is  required  under  the  Free¬ 
dom  of  Information  Act,  the  identifying 
procedures  will  not  be  applied.  If  the  re¬ 
quest  is  made  in  person  at  the  Commis¬ 
sion  offices,  the  requesting  individual 
should  present  himself  to  the  Public  Af¬ 
fairs  Officer  or  his  designated  staff  on 
any  working  day  between  the  hours  of 
9  a.m.  and  5  p.m.  The  individual  may 
be  asked  to  fill  out  a  form  identifying  the 
system  to  be  searched  and  a  brief  de¬ 
scription  of  the  nature  of  the  contact 
with  the  Commission  so  that  proper 
identification  of  the  individual  in  the 
system  can  be  made.  If  a  requested  rec¬ 
ord  exists  in  the  system  of  records 
maintained  by  the  Conunisslon,  the  sub¬ 
ject  Individual  will  be  notified  within  10 
working  days  of  the  receipt  of  the  re¬ 
quest.  If  the  individual  had  requested 
a  copy  of  the  record,  a  copy  w’ould  ac¬ 
company  the  notification.  Copying  of 
material  on  the  request  of  the  individual 
will  be  subject  to  a  fee  as  stated  in  a 
subsequent  relevant  section.  If  the  in¬ 
dividual  does  not  request  a  copy  of  the 
record  at  the  time  of  making  the  original 
request  for  access,  either  in  writing  or  in 
person,  the  individual  may  either  (1) 
request  in  writing  a  copy  of  the  record 
upon  notification  of  its  existence  or  (2) 
present  himself  in  person  at  the  Com¬ 
mission  offices  for  personal  Inspection  of 
the  record  upon  notification  of  its  exist¬ 
ence.  If  the  individual  requests  to  in¬ 
spect  the  record  in  person,  he  may  be  re¬ 
quired  to  Identify  hims^  by  a  standard 
method,  e.g.,  driver’s  license.  He  may 
also  be  accompanied  by  a  person  of  his 
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choice  to  Inspect  the  records.  If  acc(xn- 
paoied.  the  requester  may  be  required  to 
sign  a  writtea  statement  granting  the 
other  person  access.  If  the  requested  rec¬ 
ord  does  not  exist  in  the  system  of  rec-  ' 
ords  maintained  by  the  Commission,  the 
subject  individual  will  be  so  notified 
within  10  working  days  of  the  receipt  of 
the  request. 

§  430.6  Requests  for  correction  or 
amendment  of  record. 

Upon  disclosiu'e  of  information  to  the 
individual  alx>ut  whom  the  record  had 
been  maintained  by  the  Commission,  if 
the  subject  individual  desires  to  correct 
or  amend  the  record,  the  subject  indi¬ 
vidual  shall  make  a  separate  written  re¬ 
quest  to  the  Public  Affairs  Officer  of  the 
Commission  explaining  why  the  indi¬ 
vidual  believes  a  portion(s)  of  the  rec¬ 
ord  to  be  either  inaccurate,  irrelevant, 
imtimely  or  Incomplete.  Upon  the  re¬ 
ceipt  of  a  request  to  correct  or  amend 
Information  maintained  on  the  subject 
individual,  the  Public  Affairs  Officer  shall 
submit  it  to  the  Executive  Director  who 
shall  respond  to  the  requester  within  10 
working  days  of  the  receipt  of  the  re¬ 
quest  indicating  either: 

(a)  The  requested  correction  or 
amendment  is  being  made  to  that  por- 
tion(s)  of  the  record  the  subject  individ¬ 
ual  believed  to  be  inaccurate.  Irrelevant, 
untimely  or  incomplete;  or 

(b)  The  requested  correction  or 
amendment  to  the  individual's  record  is 
being  refused,  the  reason  for  the  refusal 
and  the  procedures  established  by  the 
Commission  for  the  individual  to  appeal 
that  decision. 

If  the  nature  of  the  request  or  the  sys¬ 
tem  of  records  precludes  completing  the 
review  within  10  working  days,  the  re¬ 
quired  acknowledgement  must  be  pro¬ 
vided  within  10  working  days  and  the  re¬ 
view  should  be  completed  as  soon  as 
reasonably  possible,  normally  within  30 
working  days  of  the  receipt  of  the  request 
unless  imusual  circumstances  preclude 
completing  action  within  that  time. 

§  430.7  Appeal  of  refuftal  to  eorrert  or 
amend  an  individual's  record. 

An  individual  has  30  calendar  days 
from  the  receipt  of  the  Executive  Di¬ 
rector’s  decision  in  which  to  appeal  that 
decision  or  refusal  to  make  the  requested 
correction  or  amendment  to  the  sub¬ 
ject  individual’s  record.  The  individual 
should  submit  a  written  appeal  ad¬ 
dressed  to  the  Secretary  of  the  Com¬ 
mission,  Privacy  Protection  Study  Com¬ 
mission,  2120  L  Street,  Suite  424,  Wash¬ 
ington,  D.C.  20506.  The  Secretary  of  the 
Commission  shall  transmit  the  appeal 
to  the  full  Commission  for  the  final 
administrative  determination.  ’The  in¬ 
dividual  shall  be  advised  of  the  final 
administrative  determination  by  the 
Chairman  of  the  Commission  within  30 
working  days  of  the  receipt  of  the  ap¬ 
peal,  imless  the  Commission  has  shown 
good  cause  for  extending  the  response 
time  for  another  30  working  days.  If 
after  review  by  the  full  Commission  the 
final  administrative  determination  is  a 


c<mtinued  refusal  to  correct  or  amend 
the  Individual’s  recm'd  as  requested  by 
the  subject  individual,  the  Individual 
shall  be  so  notified  by  letter  from  the 
Chairman  of  the  Commission  and  ad¬ 
vised  of  his  rights  to  Judicial  review  of 
the  Commission’s  administrative  action. 

§  430.8  Judicial  review. 

Within  2  years  of  the  receipt  of  a  final 
adverse  administrative  determination 
an  individual  may  seek  judicial  review 
of  that  adverse  determination  as  pro¬ 
vided  in  5  U.S.C.  §  552a(g)  (1)  (A) . 

§  430.9  Fee  schedule. 

If  a  request  for  information  is  an¬ 
swered  by  the  return  of  copies  of  an  in¬ 
dividual’s  record  upon  the  individual’s 
request  to  the  requesting  individual,  he 
will  be  charged  $0.10  per  page,  excluding 
the  cost  of  any  search  for  and  review  of 
the  materiaL 
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INTERSTATE  COMMERCE 
COMMISSION 
[  49  CFR  Parts  1003, 1100  ] 

[Ex  Part®  No.  55  (Sub-No.  14)  ] 

REVISION  OF  APPLICATION  FORMS  FOR 
OPERATING  AUTHORITY  AND  AMEND¬ 
MENTS  TO  G^ENERAL  RULES  OF  PRAC¬ 
TICE 

Notice  of  Proposed  Rulemaking 

•  Purpose:  On  July  7,  1975,  the  Inter¬ 
state  Commerce  Commission  announced 
the  results  of  an  unprecedented  internal 
staff  study  of  the  Agency’s  operations. 
Among  the  recommendations  of  the  “Blue 
Ribbon  Staff  Panel"  was  that  the  Commis¬ 
sion  take  immediate  and  forceful  steps  to 
improve  its  case  processing.  To  that  end, 
the  purposes  of  the  rulemaking  proceeding 
instituted  herein  are  (1)  to  explore  the 
feasibility  and  desirability  of  requiring  ap¬ 
plicants  for  operating  authority  to  submit, 
at  the  time  the  application  is  filed,  verified 
statements  containing  all  the  evidence 
upon  which  they  intend  to  rely,  (2)  to  con¬ 
sider  the  requirement  of  a  standardized 
format  for  verified  statements  submitted 
by  all  parties  in  proceedings  involving  ap¬ 
plications  for  operating  authority,  and  (3) 
to  effect  necessary  changes  in  existing  per¬ 
tinent  application  forms  as  a  result  of 
amendments  to  the  General  Rules  of 
Practice.  • 

I.  ’The  number  of  applications  filed  for 
authority  to  conduct  operations  in  inter¬ 
state  or  foreign  commerce  as  common 
and  contract  carriers  of  property  and 
passengers  by  motor  vehicle,  as  brokers, 
as  water  carriers,  and  as  freight  for¬ 
warders  continues  to  increase  annually. 
Motor  carrier  applications  alone  (ex¬ 
cluding  gateway  elimination  proceedings 
but  including  case  reopenings),  which 
comprise  78.2  percent  of  the  Commis¬ 
sion’s  formal  case  docket.  Increased  from 
6,197  new  filings  in  1973  to  6,667  new 
filings  in  1974.  to  7,155  receipts  in  Fiscal 
Tear  1975.  As  of  June  30, 1975,  the  pend¬ 
ing  docket  of  this  category  of  cases  was 
6,466. 

In  May  1966,  when  this  Commission 
first  established  in  Rule  247  (49  CTR 


1100.247)  of  the  goieral  rules  of  practice 
more  comprehensive  requh:<^en]ts  for 
the  filing  of  applications  seeking  operat¬ 
ing  authority,  it  was  determined  that, 
“the  mechanics  of  regulation  must  be 
such  that  administrative  decisions  are 
not  only  fair  and  Impartial,  but  are 
rendered  with  reasonable  dispatch  and 
efficiency.’’  With  the  continuing  increase 
in  this  Commission’s  docket,  efficient 
regulation  becomes  even  more  neces¬ 
sary  and  desirable.  ’The  proposed  amend¬ 
ment  of  Rule  247,  as  set  forth  below, 
would  require  applicants  to  submit  at  the 
time  of  filing  of  the  application,  and  thus 
to  prepare  prior  to  filing,  their  verified 
statements  containing  all  the  evidence 
up>on  which  they  intend  to  rely.  This 
provision  is  designed  to  decrease  “regu¬ 
latory  lag”  and  thereby  permit  this  Com¬ 
mission  to  consider  more  applications  in 
less  time.  ’The  proposed  format  for 
verified  statements  submitted  by  all 
parties  in  application  proceedings  will 
clarify  the  evidentiary  presentations, 
aiding  the  Commission  in  its  disposition 
of  cases  and  further  contributing  to  an 
overall  decrease  in  tiie  amoxmt  of  time 
during  which  a  case  is  pending  before  the 
Agency.  It  is  believed  that  none  of  the 
proposals  herein  will  substantially  in¬ 
crease  the  burden  or  impose  any  un¬ 
reasonable  or  unjustified  restrictions  on 
any  party  api>earing  before  this  Com¬ 
mission.  Moreover,  whenever  the  func¬ 
tioning  of  this  Agency  is  improved,  the 
public  interest  is  served. 

II.  The  essence  of  the  recommenda¬ 
tions  herein  is  embodied  in  the  proposed 
amendments  to  Special  Rule  247,  which 
governs  applications  for  operate  au¬ 
thority  pursuant  to  Sections  206  (except 
section  206(a)  (6) ),  209,  211,  302(e),  303, 
309,  and  410  of  the  Interstate  Commerce 
Act.  Under  the  proposal,  all  such  appli¬ 
cations  shall  be  accompanied  by  not  only 
the  “certifications  of  support”  now  re¬ 
quired,  but  also  by  an  original  and  one 
copy  of  verified  statements  containing  all 
the  evidence  and  facts  upon  which  the 
applicant  relies.  Failure  to  file  such  state¬ 
ments  may  resffit  in  summary  dismissal 
of  the  application  for  want  of  prosecu¬ 
tion.  This  requirement  will  encourage 
more  diligence  in  the  preparation  of  ap¬ 
plications,  which  are  not  overly  broad 
and  frivolous,  by  compelling  the  carrier 
to  scrutinize  more  closely  its  own  capa¬ 
bilities,  as  well  as  the  actual  needs  of 
the  shipper  or  shippers  supporting  it  for 
authority,  before  it  Initiates  any  action 
on  this  Commission’s  docket.  Fewer 
sunendments  to  the  application  will  be 
necessary;  amendments  which  broaden 
the  scope  of  the  proposed  operations  are 
proscribed,  inasmuch  as  additional  evi¬ 
dence  to  support  a  broadened  applica¬ 
tion  is  likewise  prohibited  under  the  con¬ 
sidered  proposal.  Because  applicant  will 
already  have  the  verified  supporting 
statement  of  shippers  in  the  record  from 
the  time  the  application  is  filed,  the 
pressure  which  is  frequently  exerted  by 
protesting  carriers  on  shippers  to  with¬ 
draw  their  siq>port  should  be  greatly 
mitigated,  and  attonpts  to  do  so  will  be 
frustrated.  Moreover,  this  requirement 
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will  enable  carriers’  representatives  to  originally  filed  with  the  Commission  on  blank”  type  form.  It  Is  Intended  to  serve 
assess  the  merits  of  their  clients’  cases  all  parties  of  record  from  whom  It  has  as  a  guideline,  and  Is  not  Intended  to 
more  accurately  and  permit  them  to  ad-  received  protests,  and  shall  so  certify  to  restrict  what  facts  or  argument  are  to 
vise  against  seeking  additional  author-  the  Commission.  At  the  end  of  this  15-  be  presented  by  the  parties.  Rather,  It 
ity  where  the  likelihood  of  success  Is  day  period,  the  Commission  will  deslg-  Is  a  vehicle  for  the  presentation  thereof 
doubtful  because  of  obvioiisly  meager  nate  the  application  for  handling  under  and  is  not  designed  to  encompass  all  pos- 
evidence  of  need.  So-called  "me-too”  ap-  either  modified  procedure  or  oral  hear-  slble  evidentiary  presentations, 
plications,  designed  to  test  the  market  Ing.  If  the  former  is  ordered,  protestants  In  addition  to  the  changes  in  Special 
but  which  lack  adequate  support,  need-  shall  serve  copies  of  their  verified  state-  Rule  247  discussed  above,  minor  re- 
lessly  add  to  our  already  large  caseload  ments  on  all  parties  of  record  within  a  phrasing  and  some  renumbering  of  sub- 
and  will  be  discouraged  under  the  pro-  designated  30-day  period,  and  rebuttal  sections  within  that  rule  have  been  pro¬ 
posed  regulation,  or  will  be  summarily  statements  by  applicants  would  be  due  20  posed.  Certain  modifications  of  General 
dismissed  where  a  prima  facie  case  is  dajrs  hence.  The  proposed  rules  make  it  Rules  22,  49,  51,  67,  and  74  (49  CPR 
clearly  not  established.  Furthermore,  po-  clear  that.  In  order  for  this  streamlined  1100.22, 49, 51, 57,  and  74)  are  also  neces- 
tential  protesting  carriers  can  better  procedure  to  be  effective,  no  extensions  sary  so  as  to  preclude  Interpretive  prob- 
evaluate  an  applicant’s  presentation  and  of  time  for  these  filings  will  be  granted,  lems.  As  Is  presently  the  case,  the  Gen- 
frivcdous  protests  be  avoided.  -  except  “in  the  most  extraordinary  clr-  eral  Rules  of  Practice,  Including  those 

This  proposal  represents  a  tightening  cumstances.”  While  such  circumstances  rules  which  relate  specifically  to  the 
and  extension  of  existing  Special  Rule  cannot  be  precisely  defined,  they  do  not  modified  procedure,  are  applicable  to  ap- 
247(b)(3),  which  requires  an  applicant  Include  scheduling  problems,  vacations,  plication  proceedings  unless  Special  Rule 
who  requests  hAndiing  of  Its  case  under  or  other  occurrences  which  generally  247  provides  otherwise.  Because  the  use 
the  modified  procedure  to  submit  Its  evl-  happen  In  the  course  oS  any  business.  of  discovery  procedures  in  licensing  cases 
dence  in  written  form  at  the  timp  the  Another  major  change  in  existing  pro-  has  been  found  for  the  most  part  to 
application  Is  filed.  Although  the  rule  as  cedures  effect^  by  the  proposed  amend-  either  delay  the  handling  of  the  matter 
proposed  would  require  the  preparation  ment  of  Special  Rule  247  Is  the  require-  or  to  result  In  a  "fishing  expedition’*.  It 
and  submission  of  statements  off  ap-  ment  that  verified  statements  submitted  Is  being  proposed  that  application  pro- 
pllcants,  the  flUng  thereof  wfll  be  without  by  any  party  to  the  proceeding  be  pre-  ceedlngs  wWch  are  the  subject  of  Rule 
prejudice  against  subsequent  designation  pared  in  accordance  with  a  format  spe-  247  (49  CPR  1100.247)  be  excluded  from 
for  oral  hearing,  where  Ufis  Commission  cifically  described  In  the  rules.  The  pro-  ^  scope  of  the  new  discovery  rules  (49 
believes  such  hearing  Is  appropriate  and  posal  requires  each  element  of  Informs-  C7FR  1100.57-07)  and  that  In  any  In- 
necessary.  Applicant  may  spec^caUy  re-  tlon  to  be  clearly  Identified,  titled,  and  stance  in  which  a  party  desires  to  avail 
quest  oral  hearing,  but  must  adeqvtotely  placed  In  a  separately  numbered  para-  Itself  of  appropriate  discovery  inrocedures 
explain  why  Its  evidence  Is  more  amen-  graph.  Evidence  which  Is  lengthy  and  such  proceedings.  It  shall  ffle  a  petl- 
able  to  oral  presentation.  Because  appU-  susceptible  to  being  listed  or  similarly  tlon  requesting  such  reUef. 
cant’s  evidence  will  already  be  before  compiled  may  be  presented  In  the  form  in.  The  proposed  amendments  to  the 
this  commission  when  the  designation  of  an  appendix  to  the  verified  state-  rules  discussed  In  this  Notice.  In  turn, 
for  under  either  modified  pro-  ment,  so  long  as  that  appendix  Is  necessitate  some  revision  of  pertinent  ap- 

cedure  or  oral  hearing  Is  made,  such  dee-  clearly  Identified  within  the  statement  Plications  forms.  Part  IV  of  forms  OP- 
Ignatlon  will  necessarily  be  more  realistic,  format.  Other  Information,  which  a  OP-ORr-11,  OP-WO-20,  and  OT- 

The  proposed  amendments  to  Special  party  considers  essential  to  proving  Its  PP-10.  uud  Part  V  of  fmm  OP-WC-10 
Rule  247  are  deigned  to  retain  the  pres-  case  but  which  does  not  fall  within  a  ^  amended  so  as  to  Indicate  that 
ent  framewcmk  for  oral  hearing  and  category  specified  in  the  rules,  as  well  as  uPPUcant,  under  the  proposed  amend- 
should  not  result  In  a  disadvantage  for  legal  argument,  may  appear  as  final  por-  luent  of  Special  Rule  247,  must  present 
any  party  to  the  proceeding.  Nor  are  they  tlons  of  the  statements.  Proposed  Special  chief  at  the  time  it  files  Its 

intended  to  shift  the  burden  of  proof  Rule  247(b)  (1)  sets  forth  the  required  application.  In  addition,  the  existing  In- 
applicant.  Verified  statements  are  format  for  statements  submitted  by  ap-  structlons  on  form  OP-ORr-9  will  be  re- 
often  submitted  and  Included  In  the  pUcant,  Including  statements  of  support,  ^^Ised,  and  the  Instructions  on  the  other 
record  testifying  witnesses.  Where  oral  and  subsection  (f)(3)  details  the  re-  Ic^ms  noted  above  will  be  elaborated 
heming  Is  directed  applicant  will  be  af-  quirements  for  statements  submitted  by  ppop.  •*  set  forth  In  Appendix  B  hereto, 
forded  the  alternative  of  relying  solely  on  protestants.  IV.  Because  this  Commission  desires  to 

these  previously  filed  statements  or  of  It  Is  anticipated  that  adoption  of  such  ®*rv*  public  Interest  In  the  most  efft- 
presentlng  the  same  or  additional  cvl-  standardized  formats  win  greatly  aid  clent  manner  possible,  while  preserving 
dence  In  testimonial  fmmx.  Under  the  pro-  the  Commission  In  Its  disposition  of  ap-  Constitutional  safeguards  of  due  process, 
posal  herein,  iu>pllcant  may  continue  to  plication  proceedings.  For  «qwwipiA.  deem  It  essential  to  Institute  this  rule- 
submlt  additional  certlficatlans  of  sup-  where  serious  deficiencies  in  an  iqppll-  proceeding  for  the  purpose  of 

port  once  the  proceeding  Is  designated,  or  cant’s  prima  fade  case  are  readily  14)-  a^CPding  the  General  Rules  of  Practlee 
'reassigned  for  oral  hearing.  It  Is  thus  parent.  It  will  result  In  an  early  dlsmls-  revising  certain  application  forms  In 
not  precluded  frcun  necessary  and  often  sal.  This  regulation  will  likewise  compel  facilitate  the  processing  of  ap- 

tinavoldable  expansion  of  its  case  during  closer  scrutiny  by  all  the  InvcAved  parties  Ppcs^wops  for  operating  authority  and  to 
the  generally  longer  waiting  period  be-  of  their  own  evidence.  In  light  of  the  regulatory  lag.  Any  forms 

fore  the  hearing  cmnmences.  The  presen-  Agency’s  expanding  caseload  and  the  ^  proceeding  win  be  sub- 

tation  of  Protestant’s  case  at  (M'S!  hearing,  other  demands  made  on  Its  admlnlstra-  ^  G®Peral  Accounting  OflBce 

of  course,  wfll  not  be  altered  In  any  re-  ttve  expertise.  It  should  not  be  Incum- 

spect  by  the  inx>posed  changes.  bent  on  this  Commission  to  "ferret  out”  fi®®-rings  do  not  appear  neces- 

Appllcarions  win  be  published  In  the  the  really  essential  facts,  which  prove  contem- 

Fbderai.  Register,  along  with  a  list  of  or  disprove  a  particular  party’s  case,  1^^  Commission,  however,  would 

those  parties  supporting  the  authority  from  prolix,  generalized,  and  often  In-  the  written  views,  comments, 

sought,  under  the  mroposed  regulations,  comprehensible  statments  filed  by  the  sP^seraons,  and  pertinent  evidence  of 
This  listing  win  afford  potential  protes-  parties.  By  the  same  token,  the  stand-  Interested  parties  relating  to  the 
tants  a  better  opportunity  than  now  ex-  ardlzed  format  should  aid  all  parties  In  proposed  In  this  notice.  An  orlgl- 

Ists  to  evaluate  and  to  express  their  re-  presenting  their  cases.  By  following  the  *^1/^**  copies  whenever  po6sfl>le)  of 
spectlve  Interests  In  the  proceedings,  format  provided,  a  ^carrier  «><ould  be  views,  comments,  suggestions,  and 
Protests  wfll  still  be  required  to  be  filed  less  likely  to  omit  pertinent  information  be  filed  with  this  Com- 

wlthln  30  days  of  publication  of  the  no-  crucial  to  its  iMuidcular  position.  Al-  before  December  22,  1975. 

tlce.  Within  15  days  of  the  expiration  of  though  the  format  set  ftwth  In  the  rules  ^  written  submission  will  be  avall- 
thls  30-day  period,  applicant,  pursuant  *“Poses  mandatory  requirements  on  the  *d)le  for  public  Inspection  during  regular 
to  proposed  Special  Rule  247(f)  (3) .  parties  to  an  application  ivoceedlng.  business  hours  at  the  ofBces  of  the  Inter¬ 
serve  C(H>les  of  its  verified  statements  it  will  not  be  printed  as  a  “fill-ln-the-  state  Commerce  Commission,  12th  and 
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Constitution  Avenue,  Washington,  D.C, 
This  notice  of  proposed  rul^aklng  li 
Issued  under  the  authority  of  sectlrais 
552,  553,  and  559  of  the  Administrative 
Procedure  Act  (5  U.S.C.  552,  553,  and 
559). 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Accordingly,  it  Is  proposed  to  modify 
49  CFR  1003.1,  1003.2,  and  1003.3,  and  49 
CFR  1100.22,  1100.49,  1100.51,  1100.57, 
1100.74,  and  1100.247,  as  follows. 

PART  1003 — LIST  OF  FORMS 
§§  1003.1—1003.3  [Amended] 

1.  Part  rv  in  forms  OP-OR-9  and  OP- 
OR-11  of  S  1003.1,  OP-WC-20  of  S  1003.2, 
and  OP-PP-10  of  §  1003.3  is  revised  to 
read  as  follows: 

IV.  (a)  If  applicant.  In  prosecuting  this 
application.  Intends  to  rely  on  evidence  of 
witnesses  ^o  will  testify  In  support  thereof, 
as  to  their  need  for  the  service  proposed,  ap¬ 
plicant  (1)  ahaU  attach  to  this  application 
certiflcatloDS  of  support  prepared  In  the  form 
prescribed  In  the  appendix  to  the  instructions 
accompanying  this  application  form  and  (2) 
than  file  concurrently  therewith  appropri¬ 
ately  verified  statements  of  all  the  evidence 
upon  which  It  relies,  which  statements  ahaU 
be  prepared  In  accordance  with  the  form  pre¬ 
scribed  In  Special  Rule  247  of  the  Commis¬ 
sion’s  Oeneral  Rules  of  Practice.  Hie  certifi¬ 
cation  must  be  signed  by  the  Individual,  or 
by  an  authorized  representative  of  the  cor¬ 
poration,  association,  or  partnership,  upon 
whose  support  applicant  intends  to  rely. 

No  application  depending  upon  the  sup¬ 
porting  evidence  of  public  witnesses  wUl  be 
accepted  for  filing  unless  It  Is  accompanied 
by  the  certifications  of  support  of  such  wit¬ 
ness.  Failure  to  file  the  verified  statements 
described  In  (2)  above  will  result  in  siunmary 
dismissal  of  the  application  for  want  of  pro¬ 
secution.  No  fuldltional  certifications  of  sup¬ 
port  or  verified  statements  wlU  be  accepted 
unleaa  and  until  the  proceeding  is  designated 
or  reassigned  for  oral  hearing.  The  total  num¬ 
ber  of  witnesses  whose  testimony  Is  offered  In 
support  an  application  designated  for  oral 
hearing  may  not  exceed  twice  the  number  for 
whom  certificates  were  originally  filed  with 
the  application. 

(b)  If  applicant  does  not  Intend  to  rely  on 
the  evidence  described  In  (a)  above,  explain 
why  and  describe  briefiy  the  type  at  evidence 
which  vHll  be  relied  upon  by  applicant  to  sup¬ 
port  Its  burden  of  proof: _ 


2.  Part  V  in  form  OP-WC-10  of  §  1003.2 
is  revised  to  read  as  follows: 

V.  (a)  If  applicant,  in  prosecuting  this  ap¬ 
plication,  intends  to  rely  on  evidence  of  wit¬ 
nesses  who  will  testify  In  support  thereof,  as 
to  their  need  for  the  service  proposed,  appli¬ 
cant  ahaU  file  ooncurrentiy  with  this  applica¬ 
tion  appn^ulately  verified  statements  oi  all 
the  evidence  upon  which  It  relies,  which 
statements  ahaU  be  prepared  In  accordance 
with  the  form  prescribed  In  Special  Rule  247 
of  the  Omnmlsslon  Oeneral  Rules  of  Practice. 
Failure  to  file  such  stat^nents  may  result  in 
summary  dismissal  of  the  application  for 
want  of  prosecution.  No  additional  verified 
statements  win  be  accepted  unleaa  and  until 
the  proceeding  Is  designated  or  reassigned  for 
oral  hearing. 


(b)  If  apidlcant  does  not  Intend  to  rely 
aa  the  evidence  described  in  (a)  above,  de¬ 
scribed  briefly  the  type  of  evidence  which 
win  be  relied  upon  by  i^pllcant  to  8upp<»t  Its 
burden  of  proof: _ 


(Applicants  for  exemption  under  302(e) 
should  furnish  a  true  copy  of  the  charter, 
lefise,  or  other  agreement  under  which  It  pro¬ 
poses  to  operate) . 

3.  The  following  language  is  to  be 
added  to  each  respective  form.  Page  5  of 
forms  OP-OR-11  and  OP-FP-10  is  re¬ 
numbered  page  6,  respectively,  and  the 
following  language  is  inserted  and  num¬ 
bered  page  5  in  each  foim.  The  following 
langauge  is  added  to  page  5  of  form  OP- 
WC3-20  and  as  page  6  of  form  OP-WC- 
10.  Page  7  of  form  OP-ORr-9  is  deleted, 
and  the  following  language  is  Inserted 
and  numbered  page  7. 

Special  Rule  247(b)(1)  of  the  Commis¬ 
sion’s  Oeneral  Rules  of  Practice  has  been 
amended  to  provide  for  the  mandatory  filing 
with  the  application  of  the  certifications  of 
supp<»t  and  verified  statements  of  aU  the 
evidence  upon  which  applicant  relies.  Such 
statements  shall  be  prepared  so  as  to  present 
the  evidence  in  the  format  described  In  Spe¬ 
cial  Rule  247.  FaUure  to  file  properly  verified 
statements  may  result  in  simunary  dismissal 
of  the  application  for  want  of  prosecution. 
The  filing  of  these  statements  by  applicant 
will  be  without  prejudice  against  sul^quent 
designation  for  oral  hearing  of  the  proceed¬ 
ing.  No  additional  certifications  of  support  or 
verified  statements  will  be  accepted  unleaa 
and  until  the  proceeding  Is  designated  or  re¬ 
assigned  for  oral  hearing.  If,  subsequent  to 
sucU  designation,  additional  witnesses  be¬ 
come  known  to  the  appUcant,  applicant  shall 
file  a  certification  for  each  such  witness  with 
the  Commission  and  shall  concurrently  serve 
copies  thereof  upon  all  parties  of  record.  The 
total  number  of  witnesses  whose  testimony 
Is  offered  In  support  of  an  application  desig¬ 
nated  for  oral  hearing  may  not  exceed  twice 
the  number  for  whom  certifications  were 
originally  filed  with  the  application.  Certifi¬ 
cations  of  additional  witnesses  as  provided 
above  must  be  filed  and  served  not  later 
than  30  days  prior  to  the  date  assigned  for 
commencement  of  the  hearing:  Provided, 
’That,  the  presiding  officer  may  authorize  ad¬ 
ditional  certifications  for  witnesses  to  be  pre¬ 
sented  at  a  continued  hearing  to  be  filed  and 
served  not  later  than  30  days  prior  to  the 
date  of  the  continued  hearing.  No  testimony 
wlU  be  received  from  witnesses  for  whom 
such  certifications  have  not  been  timely  re¬ 
ceived.  An  applicant  who  believes  its  applica¬ 
tion  is  susce^lble  of  handling  without  oral 
hearing  may  request  such  handling  when 
the  application  Is  filed.  Any  request  for  an 
oral  hearing  shall  be  supported  by  a  specific 
explanation  as  to  why  the  evidence  would  be 
more  amenable  to  presentation  at  oral  hear¬ 
ing.  Amendments  to  applications  which 
broaden  the  scope  of  the  proposed  operations 
will  not  be  allowed.  Restrictive  amendments 
acceptable  to  the  Ck>mmlsslon  may  be  sub¬ 
mitted  at  any  time:  Provided,  That,  except 
as  hereinafter  provided,  In  cases  assigned  for 
oral  hearing  amendments  must  be  received 
by  the  Commission  not  later  than  (1)  30 
days  after  the  service  date  of  a  notice  that 
the  case  has  been  assigned  for  oral  hearing, 
cm:  (2)  the  date  of  prehearing  conference 
assigned  to  consider  such  amendments.  Re¬ 
strictive  amendments  submitted  after  such 
date  may  be  considered  by  the  Commission  or 
presiding  officer  only  If  exceptional  reason  Is 
shown  why  the  amendment  could  not  have 


been  timely  filed.  Prehearing  conferences 
assigned  for  the  consideration  of  amend¬ 
ments  shall  be  subject  to  the  provisions  of 
subparagraph  (e)  (6)  of  this  rule  respecting 
appearance  at  hearings. 

Note. — Certifications  of  support  are  not 
applicable  to  the  preparation  of  form  OP- 
WC-10. 


PART  1100— GENERAL  RULES  OF 
PRACTICE 

4.  Sections  1100.22,  1100.49,  1100.51, 
1100.57,  1100.74,  and  1100.247  are  revised 
to  read  as  follows. 

Note:  Brackets  indicate  matter  which  has 
been  added  to  existing  rules  or  reworded. 

§  1100.22  Service;  pleadings  and  papers 
to  show.  (Rule  22) 

(a)  Generally.  Except  as  otherwise 
provided  in  paragraph  (b)  of  this  sec¬ 
tion,  or  as  otherwise  provided  respect¬ 
ing  applications  (Rule  38(b)  and  [Spe¬ 
cial  Rule  247] ) ,  formal  complaints  (Rule 
34),  and  informal  complaints  (Rule  24 
(b) ) ,  every  pleading,  document,  or  paper 
must,  when  filed,  or  tendered  to  the  Com¬ 
mission  for  filing.  Include  a  certificate 
showing  simultaneous  service  thereof  up¬ 
on  all  parties  to  the  proceeding.  Such 
service  shall  be  made  by  delivery  in  per¬ 
son,  or  by  first-class  or  air  mall,  or  by 
express,  properly  addressed  with  charges 
prepaid,  one  copy  to  each  party.  Service 
shall  be  effected  upon  the  parties  to  the 
proceeding  by  the  same  means  of  com¬ 
munication  and  clsiss  of  service  that  is 
employed  in  making  delivery  to  the  Com¬ 
mission:  Provided,  however.  That  when 
delivery  is  made  to  the  Commission  in 
person,  and  it  is  not  feasible  to  serve  the 
other  parties  in  person,  service  shall  be 
made  upon  parties  1000  er  more  miles 
distant  from  the  party  effecting  service 
by  air  mail  and  upon  parties  less  than 
1000  miles  distant  by  first-class  or  air 
mall.  When  any  party  is  represented  by 
a  practitioner,  service  upon  such  prac¬ 
titioner  will  be  deemed  service  upon  the 
party. 

(b)  Exceptions  as  to  letter.  Copies  of 
letters  to  the  Commission  relating  to  oral 
argument  (Rule  98)  and  subpenas  (Rule 
56(a))  need  not  be  served  upon  other 
parties  to  the  proceeding. 

§  1100.49  Modified  procedure;  content 
of  pleadings.  (Rule  49) 

(a)  Generally.  [Except  as  otherwise 
provided  in  Special  Rule  247],  a  state¬ 
ment  filed  under  the  modified  procedure 
after  that  procedure  has  been  directed 
shall  state  separately  the  facts  and  argu¬ 
ments  and  include  the  exhibits  upon 
which  the  party  relies.  If  no  answer  has 
been  filed  pursuant  to  the  waiver  pro¬ 
vision  of  Rule  46,  defendant’s  statement 
must  admit  or  deny  specifically  and  in 
detail  each  material  allegation  of  the 
complaint.  In  addition  defendant’s  state¬ 
ment  and  complainant’s  statement  in 
reply  shall  specify  those  statements  of 
fact  and  arguments  of  the  opposite  party 
to  which  exception  is  taken,  and  Include 
a  statement  of  the  facts  and  arguments 
in  suiH>ort  of  such  excepiton.  Complain¬ 
ant's  statement  of  reply  shall  be  ccxifined 
to  rebuttal  of  the  defendant’s  statement. 
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(b)  Exhibit  identification.  In  addition 

to  being  In  compliance  with  Rule  8(a) 
and  (b) ,  an  exhibit  which  Is  part  of  any 
pleading  f.led  under  modified  procedure 
shall  serially  be  niuubered  and  bear  the 
notation,  properly  filled  out.  In  the  upper 
right-hand  comer:  “Complainant  (De¬ 
fendant)  _ _  Exhibit  No. - 

_ ,  Witness _ ’’ 

(c)  Damages.  If  an  award  of  damages 
is  sought  the  paid  freight  bills  or  prop¬ 
erly  certified  copies  thereof  should  ac¬ 
company  the  original  of  complainant’s 
statement  when  there  are  not  more  than 
10  shipments,  but  otherwise  the  docu¬ 
ments  should  be  retained. 

§  1100.51  Modified  procedure;  when 

pleadings  filed  and  served.  (Rule  51) 

[Except  as  otherwise  provided  in  Spe¬ 
cial  Rule  2471,  within  20  days  from  the 
date  of  an  order  requiring  modified  pro¬ 
cedure,  complainant  shall  serve  upon  the 
other  parties  a  statement  of  all  the  evi¬ 
dence  upon  which  it  relies.  Within  30 
days  thereafter  defendant  shall  serve  its 
statement.  Within  20  days  thereafter 
complainant  shall  serve  its  statement  in 
reply.  No  fiurther  reply  may  be  made  by 
any  party  except  by  permission  of  the 
Commission. 

§  1100.57  Discovery.  (Rule  37) 

(a)  In  general.  Unless  otherwise  or¬ 
dered  in  accordance  with  these  rules,  or 
as  required  by  the  Interstate  Commerce 
Act  or  other  applicable  statutes,  parties 
may  obtain  discovery  regarding  any  mat¬ 
ter,  not  privileged,  which  is  relevant  to 
the  subject  matter  involved  in  the  pend¬ 
ing  proceeding  (other  than  those  infor¬ 
mal  proceedings  specified  in  rules  200 
and  225),  including  the  existence,  de¬ 
scription,  nature,  custody,  condition,  and 
location  of  any  books,  documents,  or 
other  tangible  things  and  the  identity 
and  location  of  persons  having  knowl¬ 
edge  of  any  discoverable  matter.  It  is  not 
ground  for  objection  that  the  informa¬ 
tion  sought  will  be  inadmissible  as  evi¬ 
dence  if  the  information  sought  appears 
resisonably  calculated  to  lead  to  the  dis¬ 
covery  of  admissible  evidence:  iProvided, 
That.  Rules  57-67,  inclusive,  shall  not 
apply  to  proceedings  subject  to  the  pro¬ 
visions  of  Rule  247,  except  that  in  such 
proceedings  a  petition  seeking  ai>pr(H>ri- 
ate  procedures  may  be  filed] . 

§  11(K).74  Witness  examination :  order 
of  procedure.  (Rule  74) 

[Except  as  otherwise  provided  ui  Spe¬ 
cial  Rule  247],  witnesses  will  be  orally 
examined  under  oath  before  the  officer 
unless  their  testimony  is  taken  by  depo¬ 
sition  or  the  facts  are  presented  to  the 
Commission  in  the  manner  provided  un¬ 
der  modified  or  shortened  procedure.  In 
formal-complaint,  application,  and  in¬ 
vestigation  proceedings  complainant,  ap¬ 
plicant,  and  respondent,  respectively, 
shall  open  and  close  at  the  hearing,  ex¬ 
cept  at  further  hearings  granted  on  peti¬ 
tion  the  petitioner  requesting  further 
hearing  shall  open  and  close,  and  except, 
further,  that  parties'  other  than  the  re¬ 
spondent  shall  open  and  close  In  investi¬ 


gations  in  which  the  burden  of  proof  is 
not  upon  the  respondent.  Interveners 
shall  follow  tile  party  in  whose  behalf 
the  intervention  is  made.  The  foregoing 
order  of  presentation  may  be  varied  by 
the  officer,  who  sdso  shall  designate  the 
order  of  presentation  in  any  other  type 
of  proceeding,  of  any  party  to  any  pro¬ 
ceeding,  or  of  parties  to  several  proceed¬ 
ings  being  heard  upon  a  consolidated 
record. 

§  1100.247  Special  rules  governing  no¬ 
tice  of  filing  of  applications  by  mo¬ 
tor  carriers  of  property  or  passengers 
and  brokers  under  sections  206  (ex¬ 
cept  section  206  (a)  (6)  relating  to 
Certificates  of  Registration),  209  and 
211,  by  water  carriers  under  sections 
302(e),  303,  and  309,  and  by  freight 
forwarders  under  section  410  of  the 
Interstate  Commerce  Act,  and  certain 
other  procedural  matters  with  respect 
thereto.  (Rule  217) 

(a)  Scope  and  applicability  of  special 
rules — (1)  Scope.  These  special  rules  gov¬ 
ern  the  filing  and  handling  ptursuant  to 
the  provisions  of  the  Interstate  commerce 
Act  of  (i)  applications  for  certificates, 
permits,  and  licenses  respecting  the 
transportation  of  property  or  passengers 
under  sections  206  (except  section  206 
(a)  (6)  relating  to  Certificates  of  Regis¬ 
tration),  209,  and  211,  (11)  applications 
for  certificates,  permits,  and  exemptions 
respecting  the  water  transportation  of 
property  or  passengers  under  sections 
302(e),  303,  and  309,  and  (ill)  applica¬ 
tions  for  permits  to  operate  as  freight 
forwarders  and  for  certificates  of  aban¬ 
donment  under  section  410.  Except  as 
otherwise  herein  provided,  the  general 
rules  of  practice  shall  apply. 

(21  Applicability.  Except  as  otherwise 
provided  herein  these  special  rules  shall 
apply  to  all  applications  enumerated  in 
paragraph  (a)(1)  of  this  section  and  filed 

with  the  Commission  on  and  after _ 

_ and  to  such  of  those  applications 

filed  prior  to  that  time  as  the  Commis¬ 
sion  may  designate  by  £«)propriate  pub¬ 
lication  in  the  Federal  Register. 

(b)  Applications. — (1)  Form  and  con¬ 
tent.  An  application  filed  with  the  Com¬ 
mission  imder  these  special  rules  shall 
be  prepared  in  accord  with  and  contain 
the  information  called  for  in  the  form 
of  application  prescribed  by  the  Com¬ 
mission  or  in  instructions  which  are  is¬ 
sued  by  the  Commission  with  respect  to 
the  filing  of  such  an  sqjplication.  An  ap¬ 
plication  for  a  certificate,  permit,  or  li¬ 
cense  as  defined  in  paragraph  (a)  (1)  of 
this  section  [shall  be  accompanied  by  (i) 
certifications  of  support  on  the  pre¬ 
scribed  form  for  ea(fh  individual,  corpo¬ 
ration,  or  partnership  known  to  the  ap¬ 
plicant  upon  whose  support  applicant 
intends  to  rely,  and  (ti)  an  original  and 
one  copy  of  verified  statements  of  all  the 
evidence  upon  which  applicant  relies  and 
of  the  facts  to  which  its  witnesses  would 
testify  at  an  oral  hearing  if  one  were 
held,  which  statements  shall  be  pre¬ 
pared  so  as  to  present  the  evidence  in 
accordance  with  the  format  described 
immediately  below]. 


[Verified  Statement  of  Applicant] 

I.  Legal  name  and  domicile  oX  carrier. 

II.  Identity  and  quallflcations  of  testify¬ 
ing  witness. 

III.  Authority  sought. 

IV.  General  scope  of  presently  authorized 
common  and  contract  carrier  (derations.  At¬ 
tach  as  am  Identified  iqipMidiz  cc^ies  of  any 
pertinent  operating  rights  and  note: 

A.  any  dupUcating  authority,  and 

B.  dual  operations,  which  would  resiUt 
from  a  grant  of  this  application. 

V.  Affiliations  with  other  carriers  and  per¬ 
sons  affiliated  with  carriers,  etc.  (Indicate 
pertinent  MC  numbers  and  dochet  numbers 
of  finance  proceedings;  Identify  common 
and  contract  carriers  as  such.) 

VI.  Terminal  facilities  and  communica¬ 
tions  network,  (may  be  listed  or  deserfbed 
in  an  identified  {q>pendix) . 

VII.  Equipment  (may  be  summarized  or 
listed  In  an  Identified  appendix). 

VIII.  Safety  program. 

IX.  Financial  data  (Attach  sq>propriate 
cvirrent  balance  sheet  and  Income  statement 
in  an  identified  appendix) . 

X.  Type  of  service  offered  (e.g.,  LTL,  mul¬ 
tiple  delivery,  regular-route,  built.  Interline, 
door-to-door,  etc.) . 

XI.  Extent  of  service  now  provided  to  the 
party  or  parties  supporting  the  application 
(pertinent  traffic  studies  may  be  attached  in 
an  identified  appendix). 

xn.  Feasibility  of  proposed  operation  and 
impact  on  the  environment. 

XIII.  Argument  and  additional  comments 
relevent  to  the  proceeding. 

XIV.  Verification. 

[Verified  Statement  in  Support  or  th* 
Application] 

I.  Legal  name  and  domicile  and  supporting 
person. 

II.  Identity  and  quallflcations  of  testifying 
witness. 

III.  General  dascrlptlon  of  the  party’s  op¬ 
erations,  If  applicant  is  property  carrier. 

rv.  Specific  commodities  to  be  transported 
under  the  authority  applied  tar  herein,  tf 
applicant  is  property  carrlor.  (BepresentatlTe 
list  of  cominoditles  may  be  attMhed  as  an 
identified  appendix) . 

V.  Origin  of  trafic  (specific  points  or  rep¬ 
resentative  listing  thereof) . 

VI.  Volume  and  frequency  of  traffic  and  the 
specific  (or  representative)  points  to  which 
it  moves. 

vn.  Type  of  service  required  (e.g.,  special 
equipment  or  lochdlng  facUltlee,  bulk,  LTL. 
multiple  delivery,  charter  operations,  etc.). 

vni.  Amoimt  of  traffic  to  be  tendered  to 
applicant. 

IX.  How  the  involved  traffic  now  moves. 

X.  Deficiencies  in  existing  service  (docu¬ 
mentation  thereof  may  be  submitted  as  an 
identified  appendix). 

>XI.  Other  similar  or  Identical  applica¬ 
tions  supported  by  this  party  (provide  per¬ 
tinent  docket  numbers) . 

XU.  Argument  (why  applicant’s  service  is 
needed. 

xni.  Verification. 

[Failure  to  file  such  statements  may 
result  in  summary  dismissal  of  the 
application  for  want  of  prosecution.  The 
filing  of  these  statements  by  applicant 
will  be  without  prejudice  against  subse¬ 
quent  designation  for  oral  hearing  of 
the  proceeding.  No  additional  certifica¬ 
tions  of  support  or  verified  statements 
will  be  accepted  unless  and  imtil  the 
proceeding  is  designated  or  reassigned 
for  oral  hearing.  If  such  designation  has 
been  made,  and  additional  witnesses  have 
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become  known  to  the  applicant,  applicant 
shall  file  a  caiilficatlon  for  each  such 
witness  with  the  Commission  and  shall 
concurrently  serve  copies  thereof  upon 
all  parties  of  record.  The  total  number 
of  wltneses  whose  testimony  is  offered 
In  support  of  an  application  designated 
for  oral  hearing  may  not  exceed  twice 
the  number  for  whom  certifications  were 
originally  filed  with  the  application]. 
Certifications  of  additional  witnesses  as 
provided  above  must  be  filed  and  served 
not  later  than  30  days  prior  to  the  date 
assigned  for  commencement  of  the  hear¬ 
ing:  Provided,  That,  the  presiding  ofiOcer 
may  authorize  additional  certifications 
for  witnesses  to  be  presented  at  a  con¬ 
tinued  hearing  to  be  filed  and  served  not 
later  than  30  days  prior  to  the  date  of 
the  continued  hearing.  No  testimony  will 
be  received  from  wltneses  for  whom  such 
certifications  have  not  been  timely 
received.^ 

(2)  Copies  and  service.  Copies  of  an 
application  filed  under  these  special  rules 
Shan  be  furnished  in  such  number  and 
Shan  be  filed  and  served  In  the  manner 
and  ttpon  the  persons  specified  In  the 
f onn  or  instrucUcms. 

(3)  [Re(iue8ts  toe  handling  appUca- 
tlons  under  either  oral  hearing  <»:  modi¬ 
fied  procedure.  An  S4)pllcant  who  bellevea 
tts  appUcatlon  Is  susc^tlble  of  handling 
without  oral  hearing  may  request  such 
handling  when  the  £q>pUcatlon  is  filed. 
Any  requests  for  an  oral  hearing  shan 
he  supported  by  a  specific  explanation 
as  to  why  the  evidence  would  be  more 
amenable  to  presentation  at  oral 
hearing]. 

(c)  Notice  to  interested  persons.'  No- 
tice  of  the  filing  of  aiH>llcatlons  to  com¬ 
petitors  and  other  Interested  persons 
win  be  given  by  the  publlcatl(m  [In  the 
Fkdsral  Rbgxster  of  a  summary  of  the 
authority  sought  and  a  list  of  those  per- 
8(ms  supporthig  the  api^lcatlon.] 
summaries  wfil  be  pr^aied  by  the  Cmn- 
mlsslcm,  and  It  diall  be  the  responsibill^ 
of  mTpllcant  promptly  to  advise  the 
Commission  If  ttm  summary  does  not 
properly  describe  the  authmlty  sought. 
No  other  notice  by  applicants  to  In¬ 
terested  pm‘8(ms  Is  required,  except  that 
applicants  are  not  reeved  from  the  ob- 
h^tlon  to  file  c(H>le8  of  appUcatlmis  with 
GovemOTB,  State  Boards,  and  Regional 
Directors  of  the  Cranmlssicm’s  Burean  of 
Operations  as  may  be  required  the 
prescribed  form  (ff  the  iq>pllcatlon. 

[(d)]  Amendments.  [Amendments  to 
applications  which  broaden  the  scope  of 
the  proposed  operations  will  not  be  al¬ 
lowed].  Restrictive  amendments  accept¬ 
able  to  the  Cknnmisslon  may  be  submitted 
at  any  time:  Provided,  That,  except  as 
hereinafter  provided,  in  cases  assigned 
fcM'  oral  hearing  amendments  must  be 
received  by  the  Commission  not  later 
than  (1)  30  days  after  the  service  date  of 
a  notice  that  the  case  has  been  asslgmed 
for  oral  hearing,  or  (2)  the  date  of  pre- 
hearing  conference  assigned  to  consider 
such  amendments.  Restrictive  amend¬ 
ments  submitted  after  such  date  may  be 
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considered  by  the  Commission  or  presid¬ 
ing  officer  only  if  exceptional  reason  Is 
shown  why  the  am^dment  could  not 
have  been  timely  filed.  Prehearing  con¬ 
ferences  assigned  for  the  consideration 
of  amendments  shall  be  subject  to  the 
provisions  of  paragraph  [(e)  (6)  ]  of  this 
rule  respecting  appearance  at  hearings. 

[  (e)  ]  Protests  and  request  for  hearing. 

(1)  Protests  to  the  granting  of  an  ap¬ 
plication  shall  be  filed  with  the  Commis¬ 
sion  within  30  days  after  the  date  notice 
of  the  filing  of  ^e  application  Is  pub¬ 
lished  In  the  Federal  Register.  A  protest 
filed  imder  these  rules  shall  certify  that 
It  has  been  served  upon  applicant’s  rep¬ 
resentative  (or  applicant.  If  no  practi¬ 
tioner  representing  him  is  named  In  the 
notice  of  filing  published  in  the  Federal 
Register.)  Unless  otherwise  specified  in 
the  published  notice,  the  origin^  and  one 
copy  of  the  protest  shall  be  filed  with 
the  Commission.  Protests  not  in  reason¬ 
able  compliance  with  the  requirements  of 
these  rules  may  be  rejected  In  the  discre¬ 
tion  of  the  Commission. 

(2)  Failure  seasonably  to  file  a  protest 
win  be  omstrued  as  a  waiver  of  opposl- 
tl(m  and  participation  In  the  iwoceedlng. 

(3)  A  protest  against  any  aivUcatlon 
shaU  set  forth  specifically  the  grounds 
upon  which  It  Is  made  and  contain  a 
detailed  statement  of  the  protestanVs  In¬ 
terest  In  the  proceeding  (Including  a 
ocqiy  of  the  apeclfle  pmrtlons  of  tts  an- 
thmlty  which  protestai^  beeves  to  be 
In  ccmfilct  with  ttiat  sought  In  the 
plication,  and  describing  In  detail  the 
method  (vdiether  by  joinder.  Interline; 
or  other  means)  by  which  protestant 
would  use  such  authority  to  provide  all 
ot  part  of  the  service  proposed),  shall 
request  an  oral  hearing  If  one  Is  desired, 
and  diaU  specify  with  particularly  the 
facts,  matters,  and  things  r^^  upon, 
but  shall  not  Include  Issues  or  allega¬ 
tions  phrased  generally.  Protests  phrased 
In  general  terms  and  not  complyhig  with 
these  specifications  may  be  r^ected. 

(4)  [A  protest  embracing  al  request 
for  an  oral  hearing  shafl  be  supported  by 
a  specific  explanation  as  to  why  the 
evidence  to  be  presented  cannot  reason¬ 
ably  be  submitted  In  the  f(ntn  of  affi¬ 
davits.  shall  set  forth  the  number  of  w^ 
nesses  which  woidd  be  pres^ted  by  the 
protesUmt  and  an  esthnate  oi  the  hear¬ 
ing  time  required  for  sudi  presentation,* 
and  shall  contain  the  f<ffiowlng  certifica¬ 
tion  without  further  quallficatl(m: 

The  undersigned  hereby  cntlfles  that.  If 
an  oral  hearing  is  held,  p(rotestant(8)  wlU 
i^pear  and  present  evidence  o<  protestant(8) 
own  operations  and  particular  lnterest(8)  In 
the  outcome  oi  tble  appUcatlon  unleae  this 
(^plication  amended  so  as  to  eliminate  the 
lnterest(8)  of  prote8tant(8)  as  set  forth  in 
this  protest. 

(5)  Where  a  person  has  a  limited 
interest  In  an  implication,  which  pos¬ 
sibly  could  be  dlminated  by  a  restrictive 
amendment  to  the  application,  which 
amendment  must  be  acceptable  to  the 
Commission,  it  may  also  Include  In  a 
protest  filed  in  conformity  with  this 
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paragraph  an  offer  to  withdraw  the  pro¬ 
test  in  the  event  of  acc^tance  by  ap¬ 
plicant  and  the  Commission  of  such 
amendment. 

(6)  Except  where  a  restrictive  amend¬ 
ment  has  been  made  as  provided  in 
paragraph  (e)  (5)  oi  this  section,  or  for 
good  cause  shown,  the  failure  of  any 
person  filing  a  protest  to  an  application 
to  appear  at  a  hearing  scheduled  there¬ 
on  shall  be  construed  as  a  waiver  of  its 
right  to  participate  further  in  the  pro¬ 
ceeding;  such  person  shall  no  longer  be 
considered  as  a  party  to  the  proceeding, 
and  it  and  any  representative  responsi¬ 
ble  for  its  participation  in  the  proceed¬ 
ing  may  be  subject  to  censure  for  failure 
to  appear.  In  addltlcm,  the  mere  appear¬ 
ance  of  protestant  without  the  presenta¬ 
tion  of  evidence  of  Protestant’s  own 
operations  and  particular  Intcarest  in 
the  im)pllcatlon  may.  In  the  absence  of 
good  cause  shown,  subject  protestant 
and  Its  representative  to  similar  closure. 

(7)  An  Interested  person,  not  a  pro¬ 
testant,  desiring  to  receive  notice  of  the 
time  and  place  of  any  hearing,  con¬ 
ference,  w  other  proceedings  shall 
notify  the  Cmnmlsslon  by  telegram  or 
letter  (original  and  one  copy)  within  30 
days  friHU  the  date  of  the  publication 
of  the  notice  of  the  filing  of  the  ap¬ 
plication  In  the  Fedebal  Registxb. 

(8)  A  person  (carrier)  who  does  not 
file  a  protest  as  requiTed  by  the  regula¬ 
tions  In  this  part,  or  who  otherwise  falls 
to  ronaln  a  proper  party  to  an  appDca- 
tlon  proceeding  filed  under  the  regula¬ 
tions  In  this  part  (by  withdrawal  of  a 
previously  filed  protest^  by  fallurs  to  file 
verified  statements  In  opposition  as  re¬ 
quired  by  an  appropriate  order,  by  fail¬ 
ure  as  required  by  an  appromlate  ord^, 
by  failure  to  appear  at  a  scheduled  oral 
hearing,  or  by  other  means),  and  who 
Is  not  granted  leave  to  Intervene  pursu¬ 
ant  to  the  provisions  of  paragraph  [  (0 1 
of  fibds  section,  except  for  good  cause 
shown,  may  not  personally,  or  ttuough 
a  representative,  awear  as  a  witness  for 
a  party  protestant^  except  as  provMed 
hereafter.  This  provision  diall  not  i»e- 
tiude  the  filing  of  a  proper  joint  pro¬ 
test  on  bdialf  of  several  opposing  car¬ 
riers,  or  the  presentation  of  evldenoe  of' 
service  by  bona  fide  connecting  canters 
ttmmgh  a  duly  quaBfied  protestant;  as 
to  the  nature  and  extent  of  ttieir  joint 
services,  or  oUier  probative  evidence, 
provided  the  party  protestanfS  original 
protest  contains  a  (dear  statement  that 
Its  opposition  Is  based.  In  part  at  least, 
upon  a  transportation  service  performed 
by  ft  jointly  with  connecting  carriers. 

[(f)]  Hearing  or  other  procedures  to  be 
foUowed — (1)  Determination.  The  Com¬ 
mission  will  determine  whether  an  as- 
slgiunent  for  oral  hearing  should  be 
made,  after  notice  to  Interested  persons 
of  the  filing  of  the  application  has  been 
published  In  the  Federal  Register  and 
the  period  for  filing  protests  has  expired. 
At  or  prior  to  such  time,  any  applicant 
who  does  not  Intaid  to  prosecute  Its  ap¬ 
plication  ^ould  promptly  request  dismis¬ 
sal  thereof. 

(2)  Uncontested  proceedings.  "ProoeeA- 
Ings  in  which  no  protests  are  filed  within 
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30  days  after  publication  of  notice  in  the 
Federal  Register,  and  which  are  not 
assigned  for  oral  hearing,  will  be  deter¬ 
mined  on  the  basis  of  [thel  verified 
statements  [  already  1  submitted  by  ap¬ 
plicant,  [in  accordance  with  the  pro¬ 
visions  of  Special  Rule  247(b)(1)].' 

(3)  Contested  proceedings.  In  those 
contested  proceedings  in  which  the  Com¬ 
mission  determines  that  assignment  of 
an  application  for  oral  hearing  is  unnec¬ 
essary,  thereafter  the  procedure  shall 
be  in  accordance  with  Rules  45(b) ,  46(b) , 
and  47-54,  inclusive,  of  the  general  rules 
of  practice,  [unless  this  Special  Rule 
specifically  provides  otherwise.  In  all  pro¬ 
ceedings,  within  15  days  of  the  expira¬ 
tion  of  the  30-day  period  in  which  pro¬ 
tests  are  to  be  filed,  applicant  shall  serve 
copies  of  the  verified  statements  which 
it  initially  filed  with  the  Commission  on 
all  parties  of  record,  and  it  shall  con¬ 
currently  certify  to  the  Commission  that 
such  service  has  been  made.  If  the  pro¬ 
ceeding  is  designated  for  handling  under 
modified  procedure,  within  30  days  of 
such  designation  protestants  shall  serve 
their  verified  statements  on  the  Com¬ 
mission  (an  original  and  one  copy)  and 
on  all  parties  of  record,  which  statements 
shall  be  prepared  so  as  to  present  the 
evidence  in  accordance  with  the  format 
described  immediately  below] . 

Verified  Statement  of  Protestant 

I.  Legal  name  and  domicile. 

II.  Identity  and  qualifications  fo  testify¬ 
ing  witness. 

III.  General  scope  of  authorized  opera¬ 
tions. 

IV.  Extent  of  protest  (specifically  identify 
pertinent  conflicting  authority  and  attach 
as  an  appendix  copies  thereof). 

V.  Terminal  facilities  and  communica¬ 
tions  network  (may  be  listed  or  described  In 
an  identified  appendix). 

VI.  Equipment  (may  be  summarized  or 
listed  in  an  identified  appendix). 

Vn.  Type  of  service  offered  (e.g.,  LTL, 
multiple  delivery,  regular-route,  bulk,  In¬ 
terline,  door-to-door,  etc.) . 

Vni.  Traffic  subject  to  diversion  if  this 
application  is  granted.  Appropriate  traffic 
studies  may  be  attached  as  an  identified 
appendix,  showing:  A.  extent  of  service  now 
provided  to  the  party  or  parties  supporting 
the  application,  and  B.  service  provided  to 
other  parties  within  the  scope  of  the  ap¬ 
plication. 

IX.  Argument  (why  additional  service  Is 
not  needed,  refutation  of  alleged  service  de¬ 
ficiencies,  etc.). 

X.  Verification  and  certificate  of  service. 

[Within  20  days  thereafter,  applicant 
shall  serve  its  statement  in  reply.  Re¬ 
quests  for  extension  or  modification  of 
toe  time  limits  described  above  will  be 
granted  only  in  toe  most  extraordinary 
circumstances].  All  other  contested  pro¬ 
ceedings  which  are  subject  to  these  rules 
will  be  assigned  for  oral  hearing,  unless 
other  procedures  are  ordered. 

[(g)  ]  Failure  to  prosecute  applications. 
An  applicant  who  does  not  intend  timely 
to  prosecute  its  application  shall 
promptly  request  dismissal  thereof. 
Failure  to  prosecute  an  application  under 
procedures  ordered  by  too  Commission 
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will  result  in  dismissal  thereof.  Submis¬ 
sion  of  a  request  for  dismissal  of  an  ap¬ 
plication  later  than  15  calendar  days 
after  the  service  date  of  a  notice  setting 
it  for  oral  hearing,  or  failure  by  appli¬ 
cant  to  appear  and  prosecute  toe  appli¬ 
cation  at  such  hearing  will  result  in  dis¬ 
missal  thereof  and  will  bar  toe  filing  of 
any  application  for  toe  same  or  any  part 
of  the  same  authority  by  the  same  ap¬ 
plicant  for  a  period  of  1  year  after  toe 
date  of  the  dismissal  order  except  upon 
a  petition  showing  good  cause  why  this 
rule  should  be  waived.  Such  petition 
shall  be  served  upon  all  protestants  to 
the  prior  application. 

[h]  Notice  of  hearing,  conference  or 
other  proceedings — (1)  Initial  assign¬ 
ment.  Notice  of  toe  time  and  place  of 
any  hearing,  conference,  or  other  pro¬ 
ceedings  will  be  given  to  applicant’s  rep¬ 
resentative,  applicant,  protestants,  and 
other  interested  parties  by  mailing  to 
them  toe  order  or  notice  assigning  toe 
application  for  hearing,  conference,  or 
other  procedure,  [and  by  publishing  said 
notice  or  order  in  the  Federal  Register]. 

(2)  Assignment  of  an  application  for 
hearing  concurrently  with  notice  of  its 
filing.  For  toe  convenience  of  toe  Com¬ 
mission  in  handling  applications  related 
to  one  or  more  applications  which  already 
have  been  noticed  in  the  Federal  Reg¬ 
ister  when,  in  toe  Commission’s  discre¬ 
tion,  toe  public  interest  would  be  served, 
an  application  may  be  concurrently  no¬ 
ticed  and  assigned  for  hearing  provided 
appropriate  publication  in  the  Federal 
Register  can  be  made  at  least  1  week 
prior  to  the  assigned  date  of  hearing. 
Where  such  action  is  taken,  and  regard¬ 
less  of  any  prior  publication  of  toe  appli¬ 
cation,  any  interested  person  may,  with¬ 
out  filing  a  protest  prior  to  the  assigned 
hearing,  appear  at  toe  hearing  in  oppo¬ 
sition  to  the  application  so  assigned  and 
become  a  party  and  be  entitled  to  partic¬ 
ipate  in  that  proceeding. 

(3)  Requests  for  change.  A  request  by 
any  party  for  a  change  in  the  time  or 
place  of  an  assigned  hearing  must  set 
forth  good  and  sufficient  cause  for  toe 
action  requested,  must  be  in  writing  and 
filed  with  the  Commission  not  less  than 
10  days  before  the  assigned  hearing  date, 
except  in  emergency  circumstances,  and 
must  be  served  on  all  known  parties  of 
record  at  the  same  time  and  by  the 
same  method  of  communication  as  serv¬ 
ice  is  made  on  the  Commission.  Where 
such  requests  are  filed  less  than  10  days 
before  toe  date  of  hearing,  toe  petition¬ 
ing  party  shall  state  the  reasons  for  his 
failure  to  make  such  request  within  the 
prescribed  10  days. 

(4)  Notice  of  changes,  nie  applicant’s 
representative  (or  applicant  if  it  has  no 
representative),  prot^tants,  and  those 
who  request  notice  of  changes  in  time 
or  place  of  hearing,  conference,  or  other 
proceeding  will  be  Informed  of  such 
changes  if  notice  is  given  by  mail.  If 
telegraphic  notice  beccunes  necessary,  no¬ 
tice  of  such  changes  will  be  given  by 
telegram  only  to  those  who  request  tele¬ 
graphic  notice  at  their  expense. 


[(i)]  Intervention.  Rule  73  relating  to 
participation  without  intervention  is  in¬ 
applicable  to  applications  subject  to  this 
section,  except  idth  respect  to  those  per¬ 
sons  seeking  to  intervene  in  support.  No 
person  who  fails  to  file  a  protest  as  pro¬ 
vided  in  these  rules  will  be  permitted  to 
intervene  in  opposition  in  a  proceeding 
except  upon  a  showing  of  substantial 
reasons  in  a  petition  submitted  in  accord¬ 
ance  with  Rule  72. 

[<j)  ]  Drafting  of  initial  decision  hy 
prevailing  party.  Applications  in  which 
oral  hearings  are  held  and  in  which  toe 
hearing  officer  can  announce  his  deci¬ 
sion,  either  (1)  on  toe  record  after  the 
close  of  toe  taking  of  testimony  or  (2) 
by  appropriate  notification  to  toe  parties 
after  toe  filing  of  briefs,  may  be  made 
the  subject  of  a  report  and  recommended 
order,  prepared  by  the  party  or  parties 
in  whose  favor  toe  hearing  officer  decides, 
within  a  period  specified  by  toe  hearing 
officer.  'The  hesiring  office  will  make  such 
changes  as  he  considers  appropriate  in 
the  draft  prepared  for  him. 

I  PR  Doc  .75-29909  Filed  11-6-76;  8: 45  am] 

[49CFRPart  1063] 

[Ex  Parte  No.  MC-95] 

PRACTICES  OF  MOTOR  COMMON  CAR¬ 
RIERS  OF  PASSENGERS  (ADEQUACY  OF 
SERVICE.  EQUIPMENT,  AND  FACILITIES) 

Filing  Dates 

•  Purpose:  The  purpose  of  this  docu¬ 
ment  is  to  establish  filing  dates  for  written 
comments.  • 

By  order  dated  June  23,  1975,  the  In- 
tertsate  Commerce  Commlssicm  adopted 
a  notice  of  proposed  rulemaking  insti¬ 
tuting  the  above-entitled  proceeding.  The 
notice  indicated  that  oral  hearings  were 
expected  to  be  scheduled  and  requested 
interested  persons  to  inform  toe  Com¬ 
mission  of  their  Intention  to  participate. 

A  careful  review  of  toe  Issues  involved 
and  the  persons  wishing  to  participate 
in  this  proceeding  have  led  to  a  deter¬ 
mination  that  toe  most  efficient  manner 
of  handling  this  proceeding  is  by  requir¬ 
ing  toe  submission  of  written  comments, 
views,  or  arguments.  This  does  not  pre¬ 
clude  oral  hearing  at  a  later  date  when 
toe  broad  issues  present  in  this  case  have 
been  narrowed.  No  purpose  would  be 
served  by  expending  the  time  and  money 
necessary  for  a  number  of  oral  hearings 
when  many  of  toe  issues  can  be  resolved 
or  simplified  through  the  receipt  of  writ¬ 
ten  statements.  Furthermore,  many  of 
toe  persons  who  expressed  an  interest  in 
participating  in  this  proceeding  live  at 
diverse  locations  and  many  are  elderly 
or  handicapped,  and  we  believe  it  would 
facilitate  their  participation  to  utilize  toe 
written  statements  procedure. 

Any  interested  person  wishing  to  sub¬ 
mit  a  written  statement  of  views,  com¬ 
ments,  or  arguments  regarding  the  pro¬ 
posed  rules  shall  file  an  original  and  15 
copies  (whenever  possible)  of  such  repre¬ 
sentations  with  the  Secretary,  Interstate 
Ccunmerce  Commission,  Washington, 
D.C.,  20423,  on  or  before  January  6, 1976; 
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and  replies  thereto  may  be  filed  on  or 
before  February  20,  1976. 

All  written  submissions  will  be  avail¬ 
able  for  public  Inspection  diuing  regular 
business  hours  at  the  offices  of  the  Inter¬ 
state  Commerce  Commission,  12th  and 
Constitution  Avenue,  Washington,  D.C. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Part  n  of 
the  Interstate  Commerce  Act  (49  U.S.C. 
301  et  seq.),  including  more  specifically 
sections  203(a)(1),  204(a)(6),  208(a). 
216,  217,  219,  220,  and  222,  and  pursuant 
to  5  U.S.C.  552,  553,  and  559  (the  Admin¬ 
istrative  Procedure  Act) . 

Issued  in  Washington,  D.C.,  October  28, 
1975. 

Robert  L.  Oswald, 

Secretary. 

[Ex  Parte  No.  MO-951 

Practices  of  Motor  Common  Carriers  of 
Passengers  (Adequacy  of  Service, 
Equipment,  and  Facilities 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
In  Washington,  D.C.,  on  the  28th  day  of 
October,  1975. 

It  appearing,  that  by  order  of  June  23, 
1975,  the  Interstate  Commerce  Commis- 
sicm  entered  a  notice  of  proposed  rule- 
making  and  order  in  the  above -entitled 
proceeding,  in  which  it  was  indicated 
that  evidence  would  be  received  at  oral 
hearings  to  be  scheduled  as  a  need  there¬ 
fore  appeared: 


It  further  appearing,  that  upon  fur¬ 
ther  consideration  it  is  believed  that 
more  meaningful  and  responsive  com¬ 
ments  qan  be  obtained  by  first  receiving 
written  statements  from  interested  par¬ 
ties  and  scheduling  hearings  at  a  later 
date,  if  necessary,  on  issues  not  resolved 
by  the  written  comments;  that  the  is¬ 
sues  involved  herein  are  broad  and  cover 
virtually  the  entire  scope  of  services  of¬ 
fered  by  motor  common  carriers  of  pas¬ 
sengers  operating  over  regrular-routes  or 
conducting  special  operations;  that  be¬ 
cause  brood  issues  are  involved  equally 
wide  ranging  comments  can  be  expected: 
that,  in  order  to  ascertain  fully  those  pro¬ 
posals  which  are  in  controversy,  written 
statements  can  best  serve  this  purpose; 
that,  further,  it  is  believed  that  certain 
of  the  proposals  may  emerge  as  either 
unopposed  or  imnecessary  and,  there¬ 
fore,  can  be  finally  resolv^  without  the 
expenditures  of  time  and  money  incum¬ 
bent  in  oral  hearings; 

It  further  appearing,  that  those  parties 
which  have  inchcated  their  Intent  to  par¬ 
ticipate  in  this  proceeding  are  domiciled 
at  widely  dispersed  locations;  that  fur¬ 
ther  many  are  elderly  or  fdiysically 
handicapp^  and  to  require  th«n  to 
travd  to  a  hearing  would  either  inflict  an 
unnecessary  hardship  upon  them,  or 
would  preclude  their  participation  in  this 
proceeding;  that  it  is  the  Ckimmission’s 
desire  to  obtain  comments  from  all  in¬ 
terested  parties  in  the  most  economical 
method  possible;  and  that,  therefore,  the 


Initial  use  of  written  comments  will  pre¬ 
sent  a  more  convenient  and  acceptable 
forum  for  those  parties  desiring  to  com¬ 
ment  on  the  proposed  regulations; 

And  good  cause  appearing  therefore; 

It  is  ordered.  That  any  interested  per¬ 
son  wishing  to  submit  a  written  state¬ 
ment  of  views,  comments,  or  arguments 
regarding  the  proposed  rules  shall  file  an 
original  and  15  copies  (whenever  pos¬ 
sible)  of  such  representations  with  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  20423,  on  or 
before  January  6,  1976;  and  that  replies 
thereto  may  be  filed  on  or  before  Feb¬ 
ruary  20,  1976. 

It  is  further  ordered.  That  written  ma¬ 
terial  or  suggestions  submitted  will  be 
available  for  public  insp>ection  at  the 
offices  of  the  Interstate  Commerce  Com¬ 
mission,  12th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.,  during  regular 
business  hours. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  posted  in  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  for  public  inspection  and 
that  a  copy  of  the  attached  notice  be  de¬ 
livered  to  the  Director,  Division  of  the 
Federal  Register  for  publication  in  the 
Federal  Register  as  notice  for  all  in¬ 
terested  persons. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-30081  Piled  ll-6-75;8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  CM-C5/3] 

FINE  ARTS  COMMITTEE 
Cancellation  of  Meeting 

The  Fine  Arts  Committee  meeting 
which  was  rescheduled  for  Monday,  No¬ 
vember  17,  1975  and  published  in  the 
Federal  Register  on  October  14, 1975  (40 
FR  48145)  has  been  cancelled  due  to  the 
Secretary  of  State’s  change  in  schedule. 
He  will  be  in  Europe  with  the  President 
for  the  Economic  Summit  Conference. 

'The  Fine  Arts  Committee  meeting  will 
be  rescheduled  for  January  1976.  The 
exact  date  will  be  announced  in  advance 
of  the  meeting. 

Dated:  October  30, 1975. 

Clement  E.  Conger, 

Chairman, 

Fine  Arts  Committee. 

[FR  Doc.76-29908  Filed  11-6-75:8:45  am] 

Agency  for  International  Development 

HOUSING  GUARANTY  PROGRAM  FOR 
NICARAGUA 

Information  for  Investors 

The  Agency  for  International  Develop¬ 
ment  (“A.I.D.”)  has  advised  Banco  de 
la  Vlvienda  de  Nicaragua  (the  “Bor¬ 
rower”)  that  A.I.D.  Is  prepared  to  guar¬ 
anty  repayment  of  principal  and  inter¬ 
est  on  a  loan  in  an  amount  not  to  exceed 
$10  million  by  an  eligible  U.S.  Investor 
to  the  Borrower. 

A.I.D.’s  guaranty  will  be  subject  to  ex¬ 
ecution  of  an  agreement  between  Bor¬ 
rower  and  an  eligible  U.S.  Investor  ac¬ 
ceptable  to  A.I.D.  for  the  loan  and  sub¬ 
ject  to  the  satisfaction  of  certain  further 
terms  and  conditions  by  the  Borrower. 
The  guaranty  will  be  backed  by  the  full 
faith  and  credit  of  the  United  States  of 
America  and  will  be  Issued  pursuant  to 
authority,  contained  in  section  222  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended  (the  Act) .  Proceeds  of  the  loan 
wilt  be  used  to  finance  housing  projects 
in  Nicaragua. 

Eligible  investors  interested  in  extend¬ 
ing  a  guaranteed  loan  to  the  Borrower 
should  communicate  promptly  with 

Duncan  H.  Cam&ron,  Esquire,  Cameron, 

Homboetel  &  Adelman,  1707  H  Street  NW., 

Washington,  D.C.  20006,  Telephone:  202- 

965-4690. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  section  238(c)  of 
the  Act.  They  are:  (1)  U.S.  citizens;  (2) 
domestic  corporations,  partnerships,  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign  cor¬ 
porations  whose  share  capital  is  at  least 
95  percent  owned  by  U.S.  citizens;  and 


(4)  foreign  partnerships  or  associations 
wholly  owned  by  U.S.  citizens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  twenty-eighth  anniversary  of  the 
first  disbursement  of  the  principal 
amount  thereof  and  the  Interest  rate 
may  be  no  higher  than  the  maximum 
rate  to  be  established  by  A.I.D. 

Information  as  to  eligibility  of  inves¬ 
tors  and  other  aspects  of  the  A.I.D.  hous¬ 
ing  guaranty  program  can  be  obtained 
from: 

Director,  Office  of  Housing,  Agency  for  In¬ 
ternational  Development,  Room  300E,  SA- 
2,  Washington,  D.C.  20623. 

This  information  is  not  an  offer  by 
A.I.D.  or  by  the  Borrower.  The  Borrower 
and  not  A.I.D.  will  select  a  lender  and 
negotiate  the  terms  of  the  proposed  loan. 
Dated:  October  30, 1975. 

Peter  M.  Kimm, 
Director  of  Housing,  Agency 
for  International  Development. 

[FR  Doc.  76-29944  Filed  11-6-76;  8:46  am] 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES 
FOR  THE  SIXTH  NATIONAL  BANK 
REGION 

Meeting 

A  meeting  of  the  Advisory  Committee 
on  Banking  Policies  and  Practices  for  the 
Sixth  National  Bank  Region  will  be  held 
November  21,  1975  at  Amelia  Island 
Plantation,  Amelia  Island,  Florida,  be¬ 
ginning  at  9  a.m.  and  lasting  until  12 
p.m.  The  meeting  will  be  open  to  the  pub¬ 
lic.  There  will  be  no  closed  sessions.  In¬ 
terested  members  of  the  public  will  be 
admitted  on  a  first  come  basis. 

Persons  or  groups  planning  to  make 
statements  over  five  minutes  in  length 
must  submit  three  copies  to  the  Regioiml 
Administrator  of  National  Banks,  1510 
First  National  Bank  Tower,  Two  Peach¬ 
tree  Street,  Atlanta,  Georgia  30303  prior 
to  November  18, 1975. 

Dated:  November  4, 1975. 

James  E.  Smith, 
Comptroller  of  the  Currency. 
[FR  Doc.76-30064  Filed  11-6-76:8:46  am] 

Customs  Service 

[TD.  75-282] 

EXCESS  COST  OF  PRECLEARANCE 
OPERATIONS 

Reimbursable  Services 

November  1,  1975. 

Notice  is  hereby  given  that  pursuant 
to  S  24.18(d),  Customs  Regulations  (19 


CFR  24.18(d)),  the  biweekly  reimburs¬ 
able  excess  costs  for  each  preclearance 
installation  are  determined  to  be  as  set 
forth  below  and  will  be  effective  with 
the  pay  pe];iod  beginning  November  23, 


1975. 

Biweekly 

Installation:  excess  cost 

Montreal,  Canada _ $8,  785 

Toronto,  Canada _ 15,674 

Klndley  Field,  Bermuda _  2,  698 

Nassau,  Bahama  Islands _ 12.  741 

Vancouver,  Canada _  4, 102 

Winnipeg,  Canada _  1, 695 


John  A.  Hurley, 
Assistant  Commissioner  of 
Customs  (Administration). 

[FR  DOC.7&-29952  FUed  11-6-76:8:45  am] 

Internal  Revenue  Service 

COMMISSIONER’S  ADVISORY  GROUP 

Open  Meeting 

Notice  is  hereby  given  that  pursuant 
to  section  10(a)  (2)  of  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463,  a 
meeting  of  the  Commissioner’s  Advisory 
Group  will  be  held  on  December  4  and  5, 
1975,  in  Room  3313,  Internal  Revenue 
Service  Building,  1111  Constitution  Ave¬ 
nue,  NW.,  Washington,  D.C.  20224.  The 
meeting  will  begin  at  10  a.m.  on  De¬ 
cember  4  and  9  am.  on  Decanber  5.  The 
agenda  will  include  various  topics  con¬ 
cerning  the  procedures  and  operations  of 
the  Internal  Revenue  Service. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  It  is  to  be  held  in  a  room  accommo¬ 
dating  50  people.  In  addition  to  discus¬ 
sion  of  agenda  topics  by  Committee 
members,  there  will  be  time  for  state¬ 
ments  by  non-members.  Persons  wishing 
to  make  oral  statements  should  so  advise 
the  Executive  Secretary  prior  to  the 
meeting  to  aid  in  scheduling  the  time 
available.  Any  interested  person  may  file 
a  written  statement  for  consideration  by 
the  Committee  by  sending  It  to  the 
Executive  Secretary,  Room  3011,  Internal 
Revenue  Service  Building,  1111  Consti¬ 
tution  Avenue,  NW.,  Washington,  D.C. 
20224. 

Donald  C.  Alexander, 
Commissioner. 

[FR  Doc.76-30061  Piled  ll-6-76;8:46  am] 

[Order  No.  153] 

REGIONAL  COMMISSIONER, 
SOUTHWEST  REGION 

Delegation  of  Authority 
Nationwide  authority  to  make  deter¬ 
minations  on  certain  oil  related  issues. 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
IRC  7802,  26  CFR  1.482  and  Treasury 
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Department  Order  No.  150-37,  the  na¬ 
tionwide  authority  to  determine 

A.  Intercompany  and  Intracompany 
transfer  prices  of  forelgn-produced  crude 
oil  and  products  refined  therefrom,  and 

B. 'The  acceptance  of  the  average 
freight  rate  assessment  (A.I’.R.A.)  as  an 
intercompany  charge  for  shipping  of 
forelgn-produced  crude  oil  and  products 

Is  hereby  delegated  to  the  Regional  Com¬ 
missioner,  Souttiwest  Region. 

This  deleg^atlon  does  not  extend  to 
cases  pending  before  the  United  States 
Tax  Court,  nor  those  withld  the  juris¬ 
diction  of  the  Department  of  Justice. 

This  authority  may  not  be  redelegated. 

Issued:  October  30, 1975. 

Effective:  November  24, 1975. 

Donald  C.  Alexander, 

Commissioner. 

[FR  Doc.75-30060  Filed  11-6-75;  8: 45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

NAVY  RESALE  SYSTEM  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (5 
UJS.C.  App.  I) ,  notice  is  hereby  given  of 
a  closed  meeting  of  the  Navy  Resale 
System  Advisory  Committee  on  Novem¬ 
ber  24,  1975,  at  the  New  York  Athletic 
Club,  180  Central  Park  South,  New  York 
City,  New  York.  The  meeting  will  com¬ 
mence  at  9  a.m.  and  is  scheduled  to  ter¬ 
minate  at  12  noon.  The  agenda  consists 
of  matters  relating  solely  to  the  internal 
policies  and  practices  of  the  Navy  De¬ 
partment  insofar  as  they  pertain  to 
Navy  resale  affairs,  including  a  review 
of  operations,  financial  controls,  per¬ 
sonnel  policies,  facilities,  and  various 
aspects  of  system  administration,  and 
will  involve  discussion  of  trade  secrets 
and  privileged  or  confidential  com¬ 
mercial  or  financial  information.  The 
Secretary  of  the  Navy  for  that  reason 
has  determined  in  writing  that  this 
meeting  will  be  closed  to  the  public  be¬ 
cause  it  will  be  concerned  with  matters 
listed  in  section  552(b)(2)  and  (4)  of 
title  5.  United  States  Code. 

Dated:  November  3, 1975. 

Larrt  G.  Parks, 
Captain,  JAGC.  U.S.  Navy  As¬ 
sistant  Judge  Advocate  Gen¬ 
eral  (.Civil  Law) . 

|FR  Doc.75-29918  Filed  ll-«-75;8:45  am] 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  “ELECTRONIC  TEST  EQUIPMENT” 

Advisory  Committee  Meeting 
Pursuant  to  the  provisions  of  Pub.  L. 
92-463,  notice  Is  hereby  given  that  the 
Defense  Science  Boafd  Task  Force  on 
“Electronic  Test  Equipment”  will  meet  in 
open  session  on  December  2  and  3.  1975 


in  Room  9W67,  National  Center  Building 
No.  1,  2511  Jefferson  Davis  Highway, 
Arlington,  Virginia. 

The  sessions  will  commence  at  9  a.m. 
each  day. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Director  of  Defense  Re¬ 
search  and  Engineering  on  overall  re¬ 
search  and  engineering  and  to  provide 
long-range  guidance  in  these  areas  to 
the  Department  of  Defense. 

The  primary  responsibility  of  the  Task 
Force  is  to  examine  the  greater  use  of 
the  Department  of  Defense  of  privately- 
developed,  commercially-available,  off- 
the-shelf  electronic  test  equipment,  in¬ 
cluding  modifications  thereof,  with  the 
goal  of  achieving  economy  and  reliabil¬ 
ity  benefits  for  the  several  Armed  Serv¬ 
ices  and  to  recommend  policies  and 
procedures  which  will  maximize  these 
benefits. 

This  will  be  the  ninth  meeting  of  the 
Task  Force.  The  planned  agenda  will 
cover  three  general  areas: 

1.  Procurement. 

2.  Logistics. 

3.  Applications,  Requirements  and  Equip¬ 
ment. 

The  detailed  discussions  and  inves¬ 
tigations  into  these  general  areas  will  be 
conducted  by  working  groups  made  up 
of  designated  Task  Force  members  or 
their  designated  representatives  and  se¬ 
lected  Task  Force  observers.  Each  work¬ 
ing  group  will  formulate  proposals  re¬ 
lated  to  its  general  area  of  responsibility 
corresponding  to  one  of  the  three  speci¬ 
fied  above.  The  working  group  proposals 
as  approved  by  the  Task  Force  will  form 
the  basis  for  the  ultimate  Task  Force 
recommendations. 

Persons  wishing  to  attend  are  advised 
that  a  reasonable  quantity  of  seating  for 
observers  will  be  available  on  a  first- 
come,  first-seated  basis.  No  specific  ar¬ 
rangements  or  notification  of  desire  to 
attend  is  necessary. 

The  Executive  Secretary  for  the  Task 
Force  is  Mr.  Rudolph  J.  Sgro,  OASD 
(I&DWS,  Room  2A318,  Pentagon, 
Washington,  D.C.  20301. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

November  3,  1975. 

[FR  Doc.75-29923  Filed  ll-6-75;8:45  am] 

DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

UNITED  STATES  V.  FOSTER  BAM,  CITIES 
SERVICE  COMPANY,  AND  AMERICAN 
NATURAL  GAS  COMPANY 

Proposed  Consent  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  (b)-(h),  that  a  proposed 
consent  judgm^t  and  a  competitive  im¬ 
pact  statement  have  been  filed  with  the 
United  States  District  Court  for  the  Dis¬ 
trict  of  Connecticut,  New  Haven,  Con¬ 


necticut.  Civil  Action  No.  N75-261,  the 
United  States  of  America  v.  Foster  Bam, 
Cities  Service  Company  and  American 
Natural  Gas  Company.  The  complaint, 
filed  concurrently  with  the  proposed 
judgment  and  CIS,  charges  all  three  de¬ 
fendants  with  violating  Section  8  of  the 
Clayton  Act,  since  defendant  Poster  Bam 
has  been  simultaneously  a  director  of 
Cities  Service  and  American  Natural  Gas 
and  since  both  corporate  defendants  are 
competitors  within  the  meaning  of  Sec¬ 
tion  8.  The  complaint  states  that  Cities 
Service  and  American  Natural  Gas  have 
bid  against  each  other  on  at  least  twenty 
occasions  in  attempts  to  acquire  inter¬ 
ests  in  oil  and  gas  producing  properties 
leased  by  the  Federal  Government. 

The  proposed  judgment  prohibits  de¬ 
fendant  Poster  Bam  from  serving  as  a 
director  of  both  corporate  defendants 
at  the  same  time  and  further  prohibits 
Cities  Service  and  American  Natural  Gas 
from  permitting  any  person  to  serve  as 
a  director  on  their  Boards  or  on  the 
Board  of  any  of  their  subsidiaries  en¬ 
gaged  in  commerce  in  oil  and  gas — de¬ 
fined  as  the  production  and  sale  of  crude 
petroleum  and  natural  gas  or  in  efforts 
to  acquire  Interests  in  oil  and  gas  pro¬ 
ducing  properties — while  such  person  is 
serving  on  the  Board  of  any  other  cor¬ 
poration  engaged  in  the  same  line  of 
commerce. 

Public  comments  are  invited  on  or  be¬ 
fore  January  9, 1976.  Such  comments  and 
responses  thereto  will  be  published  in  the 
Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
Joseph  J.  Saimders,  Chief,  Public  Coim- 
sel  and  Legislative  Section,  Antitrust  Di¬ 
vision,  Department  of  Justice,  Washing¬ 
ton,  D.C.,  20530. 

Dated:  November  4, 1975. 

Thomas  E.  Kaxjper, 
Assistant  Attorney  General, 
Antitrust  Division. 

United  States  District  CJourt,  District  op 
Connecticut 

I  Civil  Action  No.  N75-2611 

United  States  of  America,  plaintiffs,  v. 
Foster  Bam;  Cities  Service  Company;  and 
American  Natural  Gas  Company,  defend¬ 
ants.  Filed:  October  31,  1975. 

STIPULATION 

It  Is  stipulated  by  and  between  the  under¬ 
signed  parties,  by  their  respective  attorneys, 
that: 

1.  A  final  judgment  In  the  form  hereto  at¬ 
tached  may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon  the 
Court’s  own  motion,  at  any  time  after  com¬ 
pliance  with  the  requirements  of  the  Anti¬ 
trust  Procedures  and  Penalties  Act,  15  UB.C. 
$  16,  and  without  further  notice  to  any  party 
or  other  proceedings,  provided  that  plain¬ 
tiff  has  not  withdrawn  Its  consent,  which 
it  may  do  at  any  time  before  the  entry  of 
the  proposed  final  judgment  by  serving  no¬ 
tice  thereof  on  defendants  and  by  filing  that 
notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  Its  con¬ 
sent  or  If  the  proposed  final  judgment  is  not 
entered  pursuant  to  this  stipulation,  this 
stipulation  shaU  be  of  no  effect  whatever 
and  the  making  of  this  stipulation  shall  be 
without  prejudice  to  the  plaintiff  and  de¬ 
fendants  In  this  and  any  other  proceeding. 
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For  the  plaintiff:  Thomas  X.  Kauper, 
Assistant  Attorney  General;  Baddia  J. 
Rashid,  Charles  F.  B.  McAleer,  Joseph  J. 
Saunders,  JIU  Nickerson,  and  Stephen  H. 
Lachter,  attorneys.  Department  of  Justice. 

For  the  defendants :  Cleary,  Gottlieb,  Steen 
&  Hamilton,  James  W.  Lamberton,  attorney. 
Cities  Service  Company;  Sidley  &  Austin, 
Richard  J.  Flynn,  attorney  for  American  Na¬ 
tural  Gas  Company;  and  Cummings  &  Lock- 
wood,  Harold  B.  Finn  III,  attorney  for  Foster 
Bam. 

United  States  District  Court,  District  or 
Connecticut 

iClvll  Action  No.  N75-2611 

United  States  of  America,  plaintiff,  v. 
Poster  Bam;  Cities  Service  Company;  and 
American  Natural  Gas  Company,  defendants. 
Filed:  October  31,  1975. 

FINAL  JUDGMENT 

Plaintiff  United  States  of  America,  having 
filed  its  complaint  herein  on  Oct.  31,  1975, 
and  defendants  having  appeared  by  their 
attorneys,  and  plaintiff  and  the  defendants, 
by  their  respective  attorneys,  having  con¬ 
sented  to  the  entry  of  this  Final  Judgment 
without  trial  or  adjudication  of  any  issue  of 
fact  or  law  herein  and  without  this  Final 
Judgment  constituting  evidence  or  admission 
by  any  party  with  respect  to  any  issue  of 
fact  or  law  herein; 

Now,  Therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication 
of  any  Issue  of  fact  or  law  herein,  and  upon 
the  consent  of  the  parties  hereto,  it  is  hereby. 
Ordered,  Adjudged,  and  Decreed: 

l.  This  Court  has  Jurisdiction  over  the 
subject  matter  and  the  parties  consenting 
hereto.  The  complaint  states  a  claim  upon 
which  relief  may  be  granted  under  Section  8 
of  the  Act  of  Congress  of  October  15,  1914 
(15  n.S.C.  !  19),  as  amended,  commonly 
known  as  the  Clayton  Act. 

II.  As  used  in  this  Final  Judgment: 

(A)  “Corporate  defendant”  means  Cities 
Service  Company  or  American  Natural  Gas 
Company: 

(B)  “Commerce  in  oil  and  gas”  means  the 
production  and  sale  of  crude  petroleum  and 
natural  gas  in  Interstate  commerce  or  the 
acquisition  of  or  effort  to  acquire  interests 
in  oil  or  gas  producing  properties. 

(C)  “Subsidiary”  means  any  corporation 
more  than  fifty  percent  of  whose  stock  en¬ 
titled  to  vote  for  directors  is,  directly  or  in¬ 
directly,  owned  or  controlled  by  a  corporate 
defendant. 

m.  The  provisions  of  this  Final  Judgment 
shall  apply  to  the  corporate  defendants  and 
to  their  officers,  directors,  agents,  employees, 
subsidiaries,  successors  and  assigns  and  all 
other  persons  in  active  concert  or  participa¬ 
tion  with  any  of  them  who  receive  actual 
notice  of  this  Pinal  Judgment  by  personal 
service  or  otherwise. 

IV.  (A)  Defendant,  Foster  Bam,  is  en¬ 
joined  and  restrained  from  serving  as  a  direc¬ 
tor  of  American  Natural  Gas  Company  or 
any  subsidiary  thereof,  while  serving  as  a 
director  of  Cities  Service  Company  or  any  of 
Its  subsidiaries. 

(B)  Each  corporate  defendant  is  enjoined 
and  restrained  from  permitting  any  person 
to  serve  as  a  director  on  its  board,  or  the 
board  of  any  subsidiary  of  said  corporate 
defendant  which  is  engaged  in  commerce  In 
oU  and  gas.  while  such  person  is  serving  on 
the  board  of  directors  of  the  other  corporate 
defendant,  or  on  the  board  of  smy  subsidiary 
of  said  other  oor^rate  defendant  which  Is 
engaged  In  commerce  In  oB  and  gas. 

(C)  Each  oorporate  defendant  la  enjoined 
and  restrained  from  permitting  any  petaoii 
to  serve  as  a  director  on  its  board,  or  the 
hoard  any  subsidiary  of  said  corporate 


defendant  which  is  engaged  in  commerce  in 
oil  and  gas,  while  such  person  is  serving  on 
the  board  of  directors  of  any  other  corpora¬ 
tion  (other  than  a  subsidiary  of  the  corpo¬ 
rate  defendant)  which  is  itself  or  has  any 
subsidiary  that  is  engaged  in  commerce  in 
oil  and  gas  where  such  other  corporation 
by  virtue  of  its  business  and  location  of  op¬ 
eration  is,  or  has  been,  a  competitor  of  said 
corpcwate  defendant  or  subsidiary  thereof, 
so  that  the  elimination  of  compeUtion  by 
agreement  between  said  corporate  defend¬ 
ant  or  a  subsidiary  thereof  and  such  other 
corporation  or  its  subsidiary  would  consti¬ 
tute  a  violation  of  any  of  the  provisions  of 
any  of  the  antitrust  laws.  Nothing  in  this 
Final  Judgment  shall  preclude  a  person  serv¬ 
ing  as  a  director  of  a  corporate  defendant, 
or  as  a  director  of  a  subsidiary  thereof,  from 
also  serving  as  a  director  of  another  corpora¬ 
tion,  engaged  in  commerce  in  oil  and  gas, 
in  which  said  corporate  defendant  or  a  sub¬ 
sidiary  thereof  has  an  ownership  Interest, 
where  such  other  corporation  has  been 
formed  as  a  Joint  venture  for  the  purpose 
of  providing  a  supply  of  natural  or  synthetic 
gas  for  its  owners  or  as  a  means  of  transport¬ 
ing  natural  or  synthetic  gas  from  the  place 
of  production  to  the  facilities  of  its  owners. 

V.  Within  sixty  (60)  days  of  entry  of  this 
Final  .^Judgment,  each  corporate  defendant 
shall  file  with  this  Court  and  serve  upon 
plaintiff  an  affidavit  as  to  the  fact  and  man¬ 
ner  of  its  compliance  with  Section  IV  of  this 
Final  Judgment. 

VI.  (A)  For  a  period  of  ten  years  from 
the  date  of  entry  of  this  Final  Judgment, 
each  corporate  defendant  shall  take  affirma¬ 
tive  steps  to  comply  with  this  Pinal  Judg¬ 
ment,  and  shall,  on  the  anniversary  date 
of  this  Final  Judgment,  file  with  the  Court 
and  serve  upon  plaintiff,  an  affidavit  as  to 
the  fact  and  manner  of  its  compliance  with 
Section  IV  of  this  Flnid  Judgment.  Such 
statement  shall  describe,  in  reasonable  de¬ 
tail,  all  steps  taken  to  discharge  its  obli¬ 
gations  under  said  Section  IV.  Upon  elec¬ 
tion  to  its  board  of  directors,  each  corporate 
defendant  shall  give  the  new  director  a 
copy  of  this  Final  Judgment. 

(B)  Compliance  with  this  Final  Judgment 
may  be  accomplished  by  a  corporate  defend¬ 
ant  by  (1)  requiring  that  each  of  its  di¬ 
rectors  within  sixty  (60)  days  from  the 
date  of  entry  of  this  Pinal  Judgment,  and 
not  less  than  annually  thereafter,  furnish 
it  with  a  Written  statement  of  the  name, 
business  or  businesses,  and  location  of  opera¬ 
tions  of  each  other  corporation  of  which 
said  director  is  also  a  dlrectcar;  (2)  requiring 
a  written  statement  in  the  form  described 
in  (1)  above  from  each  person  being  con¬ 
sidered  for  election  as  a  director  who  has 
not  served  as  a  director  during  the  preced¬ 
ing  year;  and  <3)  refitsing  to  permit  by  all 
lawful  means  any  person  to  serve  as  a  di¬ 
rector  when  a  reasonably  diligent  investiga¬ 
tion  of  information  publicly  available  re¬ 
veals  that  the  election  or  continued  serv¬ 
ice  of  said  person  as  a  director  of  the  cor¬ 
porate  defendant,  or  any  suhsldlary  thereof, 
would  violate  Section  IV  of  this  Final  Judg¬ 
ment. 

vn.  (A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final  Judg¬ 
ment  and  for  no  other  purpose  each  cor¬ 
porate  defendant  shall  permit,  subject  to 
any  legally  recognized  privilege,  duly  au- 
tiiorized  representatives  of  the  Department 
of  Justice,  on  written  request  of  the  AttOT- 
ney  General  or  the  Assistant  Attorney  Gen¬ 
eral  in  charge  of  the  Antitrust  Division,  and 
cm  rectsonable  notice  to  such  defendant’s 
principal  oAoe:  (1)  Access  during  the  regu¬ 
lar  office  hours  of  such  defendant,  to  inspect 
and  copy  any  and  all  books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the  possession,  cus¬ 


tody  or  control  of  such  defendant  which  re¬ 
late  to  any  matters  contained  in  this  Final 
Judgment;  and  (2)  Subject  to  the  reason¬ 
able  convenience  of  such  defendant  and 
without  restraint  or  Interference  from  it,  to 
interview  officers  or  employees  of  such  de¬ 
fendant,  who  may  have  counsel  present, 
regarding  such  matters. 

(B)  Upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division,  such 
defendant  shall  submit  such  reports  in  writ¬ 
ing,  with  respect  to  the  matters  contained 
in  this  Final  Judgment,  as  may  from  tims 
to  time  be  requested. 

(C)  No  information  obtained  by  the  means 
provided  in  this  Section  shall  be  divulged 
by  any  representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly  au¬ 
thorized  representative  of  the  Executive 
Branch  of  the  plaintiff  except  in  the  course 
of  legal  proceedings  to  which  the  United 
States  is  a  party  for  the  purpose  of  securing 
compliance  with  this  Final  Judgment  or  as 
otherwise  required  by  law. 

VIII.  Jurisdiction  Is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this  Court 
at  any  time  for  such  further  orders  and  direc¬ 
tives  as  may  be  necessary  or  appropriate  for 
the  construction  or  modification  of  any  of 
the  provisions  thereof,  for  the  enforcement 
of  compliance  therewith,  and  for  the  punish¬ 
ment  of  violations  thereof.  This  Final  Judg¬ 
ment  shall  be  in  full  force  and  effect  for  a 
period  of  twenty  (20)  years  from  the  date  of 
entry  of  this  Pinal  Judgment  and  thereafter 
shall  have  no  further  force  or  effect. 

IX.  Entry  of  this  Final  Judgment  is  In  the 
public  Interest. 


(United  States  District  Judge) 

Dated: 

United  States  District  Court,  District  of 
Connecticut 

I  Civil  Action  No.  N7S-2611 

United  States  of  America,  plaintiff,  v. 
Foster  Bam;  Cities  Service  Company:  and 
American  Natural  Gas  Company,  defendants. 
Filed:  October  31.  1975. 

COMPETiriVE  IMPACT  STATEMENT 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act.  15  U.S.C.  16 
(b)-(h),  the  United  States  of  America  here¬ 
by  files  this  Competitive  Impact  Statement 
relating  to  the  proposed  Consent  Judgment 
submitted  for  entry  in  this  civil  antitrust 
proceeding. 

I.  Nature  and  Purpose  of  the  Proceeding. 
The  complaint  in  this  proceeding,  which 
alleges  that  the  defendants  violated  Section 
8  of  the  Clayton  Act,  was  filed  on  Oct.  31, 
1975.  The  proposed  Consent  Judgment  was 
filed  concurrently,  having  been  negotiated 
prior  to  the  filing  of  the  complaint. 

Section  8  of  the  Clayton  Act  prohibits  an 
Individual  from  serving  on  the  Boards  of 
IMrectors  of  competing  corporations.  The 
complaint  alleges  that  defendant  Foster  Bam 
served  simultaneously  as  a  director  of  de¬ 
fendants  Cities  Service  and  American  Natu¬ 
ral  Gas,  who  are  and  have  been  competitors. 
The  complaint  also  alleges  that  the  oorporate 
defendants  violated  tiie  same  section  by  per¬ 
mitting  Foster  Bam  to  be  elected  and  to 
serve  as  a  director  of  both  corporations 
simultaneously. 

Section  8  of  the  Clajrton  Act  Is  prophylac¬ 
tic  in  nature.  As  such,  no  overt  anticompet¬ 
itive  actions  must  be  shown  and  none  were 
alleged  in  the  complaint.  The  purpose  of  this 
action  Is  to  eliminate  the  potential  for  an¬ 
ticompetitive  activity  that  could  result  from 
a  dual  directorate — that  Is  the  prospect  that 
a  director  could  utilize  his  position  In  two 
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competing  corporations  to  eliminate  com¬ 
petition  between  them  In  Tiolation  of  the 
antitrust  laws. 

II.  Practice  Giving  Rise  to  the  Alleged  Vio¬ 
lation.  The  specific  practice  involved  In  this 
action  against  the  defendants  Is,  of  course, 
the  fact  that  defendant  Foster  Bam  has 
been,  at  the  same  time,  a  director  of  both 
defendant  corporations.  The  defendant  Fos¬ 
ter  Bam  has,  since  1973,  been  a  director  of 
Cities  Service.  In  addition,  since  1960,  he 
has  been  a  director  of  American  Natural  Gas. 
This  fact  alone  Is  sufficient  to  establish  a 
violation  of  Section  8  of  the  Clayton  Act  as 
long  as  the  statutory  criteria  are  met  by  the 
corporations  involved.  Section  8  requires 
that  one  of  the  corporations  mvist  have  cap¬ 
ital,  surplus,  and  undivided  profits  aggregat¬ 
ing  more  than  $1  million  and  must  be  en¬ 
gaged  in  commerce.  In  addition,  both  cor¬ 
porations  must  be  competitors  by  virtue  of 
their  business  and  location  of  operation,  so 
that  elimination  of  competition  by  agree¬ 
ment  between  them  would  constitute  a  vio¬ 
lation  of  the  antitrust  laws. 

Both  Cities  Service  and  American  Natural 
Gas  have  assets  exceeding  $1  million  and  both 
are  engaged  In  commerce.  Cities  Service  and 
American  Natural  Gas  have  actively  en¬ 
gaged  In  efforts  to  acquire  interests  in  oil 
and  gas  producing  properties  leased  by  the 
Federal  Government  In  accordance  with  the 
Outer  Continental  Shelf  Lands  Act  (43  U.S.C. 
1331-1343).  Since  June  19,  1973,  Cities  Serv¬ 
ice  and  American  Natural  Gas — through 
American  Natural  Gas  Production  Com¬ 
pany — have  bid  against  each  other  In  at  least 
twenty  Instances  to  obtain  from  the  Federal 
Government  Interests  in  identical  potential 
oil  and  gas  producing  properties. 

III.  Proposed  Consent  Judgment.  The  pro¬ 
posed  Consent  Judgment  (Section  IV(A)) 
enjoins  defendant  Foster  Bam,  for  a  period  of 
twenty  years  from  date  of  entry  of  the  Con¬ 
sent  Judgment,  from  serving  as  a  director  of 
one  of  the  corporate  defendants  or  any  of  Its 
subsidiaries  while  serving  as  a  director  of  the 
other  corporate  defendant  or  any  of  Its 
subsidiaries. 

The  Consent  Judgment  prohibits  each  cor¬ 
porate  defendant  (Cities  Service  and  Ameri¬ 
can  Natural  Gas)  for  a  similar  twenty  year 
period  from  permitting  any  person  to  serve  as 
a  director  on  Its  Board  of  Directors  or  the 
Board  of  any  subsidiary  engaged  In  commerce 
In  oil  and  gas  while  such  person  is  serving  as 
a  director  of  the  other  corporate  defendant  or 
any  other  corporation,  which  is  engaged  In 
commerce  In  oil  and  gas  and  which  com¬ 
petes  with  the  corporate  defendant  (Section 
IV  (B)  and  (C)),  Commerce  in  oil  and  gas 
Is  defined  In  the  Consent  Judgment  (Section 
11(B)) -as  the  production  and  sale  of  crude 
petroleum  and  natural  gas  In  interstate  com¬ 
merce  or  the  acquisition  of  or  effort  to  ac¬ 
quire  Interests  In  oil  or  gas  producing 
properties.  • 

Finally,  the  Consent  Judgment  requires 
each  corporate  defendant  to  take  affirmative 
steps  to  comply  with  the  Consent  Judgment. 
Section  V  requires  each  corporate  defendant 
to  file  an  affidavit  with  the  Court  and  the 
United  States  as  to  the  fact  and  manner  of 
compliance  within  sixty  days  of  entry  of  the 
Consent  Judgment.  Moreover,  Section  VI 
requires  that,  for  a  ten-year  period,  each 
corporate  defendant  take  affirmative  steps 
to  comply  with  the  terms  of  the  Consent 
Judgment  and  file  affidavits  annually  to  that 
effect. 

IV.  Anticipated  Effects  on  Competition, 
The  evidence  In  this  case  did  not  encompass 
known  restraints  of  trade  but  did  encom¬ 
pass  the  probability  that  such  restraints 


might  result  from  the  interlocking  director¬ 
ate  Involved.  Thus,  the  Impact  on  competi¬ 
tion  of  the  Consent  Judgment  cannot  be 
measured  In  terms  of  specific  effects  which 
might  release  Identifiable  competitive  forces. 
The  sole  anticipated  effect  upon  competition 
Is  the  removal  of  the  danger  that  anticom¬ 
petitive  effects  will  result  from  the  Inter¬ 
locking  directorate. 

V.  Remedies  Available  to  Potential  Private 
Plaintiffs.  This  Consent  Judgment  may  not 
be  used  in  private  litigation  as  prima  facie 
evidence  that  the  antitrust  laws  have  been 
violated,  pursuant  to  Section  6(a)  of  the 
Clayton  Act  (16  U.S.C.  16(a) ) .  However,  any¬ 
one  damaged  by  the  alleged  violation  retains 
the  right  to  sue  for  money  damages  and  all 
other  legal  and  equitable  remedies,  just  as  if 
the  proposed  Consent  Judgment  had  not 
been  entered. 

VI.  Procedures  Available  for  Modification 
of  Consent  Judgment.  This  proposed  Consent 
Judgment  Is  subject  to  a  stipulation  be¬ 
tween  the  parties  that  the  United  States 
may  withdraw  Its  consent  to  the  Consent 
Judgment  at  any  time  within  60  days  or  un¬ 
til  the  court  finds  that  entry  of  the  Con¬ 
sent  Judgment  is  In  the  public  interest.  Any 
persons  so  desiring  may  submit  written  com¬ 
ments  relating  to  the  Proposed  Judgment  for 
consideration  by  plaintiff  Joseph  J.  Saun¬ 
ders,  Chief,  Public  Counsel  and  Legislative 
Section,  Antitrust  Division,  Department  of 
Justice,  Wa.shlngton,  D.C.  20530.  Such  com¬ 
ments,  together  with  responses  thereto,  will 
be  filed  with  the  Court  and  published  in  the 
Federal  Register. 

VII.  Description  and  Evaluation  of  Alter¬ 
natives  to  this  Proposed  Consent  Judgment. 
The  United  States  considered  one  alterna¬ 
tive  to  the  proposed  Consent  Judgment.  That 
alternative  would  have  enjoined  the  defend¬ 
ant  corporations  from  having  a  director  sit 
on  the  Board  of  Directors  of  any  corpora¬ 
tion  engaged  in  a  broader  line  of  commerce, 
designed  to  include  the  production,  refining, 
wholesale  or  retail  marketing  and  distribu¬ 
tion  of  petroleum,  petroleum  products,  and 
gas.  In  addition,  the  provisions  of  that  pro¬ 
posed  Judgment  were  permanent.  Finally, 
that  Judgment  ordered  defendant  Foster  Bam 
to  withdraw  from  participation  in  the  direc¬ 
tion,  control,  or  conduct  of  the  business  of 
the  coporate  defendant  from  which  he  re¬ 
signs. 

The  government  believes  that  the  narrower 
definition  contained  In  the  proposed  consent 
Judgment  prohibits  those  interlocks  where 
there  would  be  any  adverse  competitive  ef¬ 
fect.  It  further  believes  that  the  broader 
definition  of  commerce  might  have  Inhibited 
interlocks  between  corporations  which  In  fact 
might  not  be  competitors  within  the  meaning 
of  Section  8  of  the  Clayton  Act. 

The  defendants  proposed  that  the  decree 
be  limited  to  five  years.  The  government  de¬ 
termined  that,  given  the  nature  of  the  vio¬ 
lation  alleged,  a  twenty-year  period  would 
be  sufficient  time  to  assure  the  defendant’s 
future  compliance  and  would  not  be  unrea¬ 
sonably  oppressive. 

Finally,  upon  notification  of  the  govern¬ 
ment's  Intention  to  sue,  defendant  Foster 
Bam  resigned  from  the  Board  of  Directors 
of  American  Natural  Gas. 

Therefca«,  this  decree  includes  all  the 
relief  the  government  would  have  sought 
had  it  prooeeded  to  trial. 

There  are  no  materials  or  documents, 
which  the  government  ocmsldered  determi¬ 
native  In  formulating  this  proposed  Consent 
Judgment.  Therefore,  ncme  le  being  filed 
along  with  this  Competitive  Impact  State¬ 
ment. 


Respectively  submitted,  Joseph  J.  Saund¬ 
ers  and  Stephen  H.  Lachter,  attorneys.  De¬ 
partment  of  Justice. 

[FR  Doc.75-29895  Filed  11-6-76:8:45  am] 


Federal  Bureau  of  investigation 

NATIONAL  CRIME  INFORMATION  CENTER 
ADVISORY  POLICY  BOARD 

Meeting 

The  National  Crime  Information  Cen¬ 
ter  (NCIC)  Advisory  Policy  Board 
(Board)  will  meet  December  10  and  11, 
1975,  at  the  Netherland  Hilton  Hotel, 
Cincinnati,  Ohio.  The  meeting  will  begin 
at  9  a.m.  and  conclude  at  5  p.m.  each  day. 

The  purpose  of  this  meeting  will  be  to 
discuss  the  impact  of  the  Department  of 
Justice  Regulations  on  Criminal  Justice 
Information  Systems;  to  discuss  matters 
relating  to  the  new  Missing  Person  File; 
and  to  discuss  other  subjects  presented 
to  the  Board. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  make  statements  and 
ask  questions  of  the  Board  members  must 
file  written  statements  or  questions  at 
least  twenty-four  hours  prior  to  the  in¬ 
ception  of  each  meeting.  These  state¬ 
ments  or  questions  shall  be  delivered  to 
the  person  of  the  Designated  Federal 
Employee  or  the  Assistant  Director, 
Computer  Systems  Division  of  the  FBI. 

The  NCIC  Advisory  Policy  Board  is 
constituted  according  to  Pub.  L.  92-463 
and  its  membership  is  composed  of  crimi¬ 
nal  justice  representatives  from  through¬ 
out  the  United  States. 

Further  information  may  be  obtained 
from  Mr.  Frank  B.  Buell,  Chief,  NCIC 
Section,  Computer  Systems  Division,  FBI 
Headquarters,  Washington,  D.C.  20535,  at 
telephone  number  202/324-2606, 

Minutes  of  the  meeting  will  be  available 
upon  request  from  the  above-designated 
FBI  official. 

Clarence  M.  Kelley, 

Director. 

IPR  Doc.75-29920  Filed  11-6-75:8:45  am) 


NATIONAL  CRIME  INFORMATION  CENTER 
ADVISORY  POLICY  BOARD’S  SECURITY 
AND  CONFIDENTIALITY  (S&C)  COMMIT¬ 
TEE 

Meeting 

The  National  Crime  Information  Cen¬ 
ter  (NCIC)  Advisory  Policy  Board’s  Se¬ 
curity  and  Confidentiality  (S&C)  Com¬ 
mittee  will  meet  December  8,  1975,  at 
the  Netherland  Hilton  Hotel,  Cincinnati, 
Ohio.  The  meeting  will  begin  at  9  a.m. 
and  conclude  at  5  p.m. 

The  purpose  of  the  S&C  meeting  will 
be  to  review  the  proposed  changes  in  the 
Department  of  Justice  Regulations  on 
Criminal  Justice  Information  Systems 
and  report  to  the  NCIC  Advisory  Policy 
Board;  to  consider  proposed  amendments 
to  the  National  Crime  Information  Cen¬ 
ter  Computerized  Criminal  History  Pro¬ 
gram  Background,  Concept  and  Policy 
as  approved  by  NCHC  Advisory  Policy 
Board;  and  to  discuss  other  questions 
relating  to  security  and  mdvacy  matters 
that  may  be  presented  to  this  Committee. 
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The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  make  statonents 
and  ask  questions  of  the  Committee 
members  must  file  written  statements  or 
questions  at  least  twenty-four  hours 
prior  to  the  Inception  of  each  meeting. 
These  statements  or  questions  shall  be 
delivered  to  the  person  of  the  Designated 
Federal  Employee  or  the  Assistant  Di¬ 
rector,  Computer  Systems  Division  of  the 
FBI. 

The  NCIC  Advisory  Policy  Board’s  Se¬ 
curity  and  Confidentiality  (S&C)  Com¬ 
mittee  is  constituted  according  to  Pub.  L. 
92-463  and  its  membership  is  composed 
of  criminal  Justice  representatives  from 
throughout  the  United  States. 

Further  Information  may  be  obtained 
from  Mr.  Frank  B.  Buell,  Chief,  NCIC 
Section,  Computer  Systems  Division,  FBI 
Headquarters,  Washington,  D.C.  20535,  at 
telephone  number  202/324-2606. 

Minutes  of  the  meeting  will  be  avail¬ 
able  upon  request  from  the  above-des¬ 
ignated  FBI  ofiOcial. 

Clarence  M.  Kelley, 

Director. 

[FR  Doc.75-29921  Piled  11-6-75:8:45  a.m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

BAKERSFIELD  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  that  the  Bakers¬ 
field,  California  Multiple  Use  Advisory 
Board  will  hold  its  first  meeting  Decem¬ 
ber  11,  and  12,  1975,  at  the  Holiday  Inn. 
300  West  Palmdale,  Palmdale,  California. 

*1710  agenda  of  the  meeting  will  Include 
organizing  the  board,  consideration  of 
operating  procedures,  formation  of  com¬ 
mittees  and  orientation. 

On  December  12,  1975,  the  board  will 
meet  in  joint  session  with  the  Riverside, 
California,  District  Multiple  Use  Advisory 
Board  for  a  briefing  on  the  California 
Desert  Plan  and  the  El  Paso-Red  Moun¬ 
tain  Planning  Units. 

The  meeting  will  be  open  to  the  public. 
Time  will  be  available  for  a  limited  num¬ 
ber  of  brief  statements  by  members  of 
the  public.  Those  wishing  to  make  oral 
statements  should  notify  the  District 
Manager,  Bakersfield  District,  800  Trux- 
tun  Avenue,  Room  311,  Bakersfield,  CA 
93301,  Office  hours:  7:30  a.m.  to  4  p.m., 
prior  to  the  meeting.  Any  interested  per¬ 
son  may  file  a  written  statement  with  the 
board  for  its  consideration.  Written 
statements  may  be  submitted  at  the 
meeting  or  mailed  to  the  Bakersfield  Dis¬ 
trict  Manager  at  the  above  address. 

Furtlier  information  regarding  this 
meeting  may  be  obtained  from  Paul  W. 
Savercool,  Public  Affairs  Officer,  Bureau 
of  Land  Management,  Bakersfield  Dis¬ 
trict  Office,  at  (805)  861-4191.  Minutes 
of  the  meeting  will  be  available  for  public 
inspection  30  days  after  the  meeting  at 
the  Bakersfield  District  Office,  Bureau  of 
Land  Management. 

Louis  A.  Boll, 
District  Manager ^ 
[FB  Doc.76-29942  FUed  ll-6-76;8:45  ami 


CHIEF,  BRANCH  OF  LANDS  AND  MIN¬ 
ERALS  OPERATIONS,  ET  AL.  DIVISION 
OF  TECHNICAL  SERVICES,  ALASKA 
STATE  OFRCE 

Redelegation  of  Authority 

1.  Pursuant  to  the  authority  contained 
in  Part  L  Section  1.1  (a)  of  Bureau  Order 
No.  701  of  July  23,  1964,  as  amended,  I 
hereby  redelegate  authority  to  take 
action  as  listed  below : 

a.  Chief,  Branch  of  Lands  and  Minerals 
Operations,  in  the  Division  of  Technical 
Services,  authority  to  take  action  on  the 
matters  listed  in  Part  n-A. 

b.  Chief,  Selections  and  Leasable 
Minerals  Section,  in  the  Branch  of  Lands 
and  Minerals  Operations,  Division  of 
Technical  Services,  authority  to  take 
action  on  the  following  matters  listed 
in  Part  IT: 

Sections: 

2.2(b) 

2.2(c) 

2.2(d) 

2.3(a) 

2.3(c) 

2.5(b) 

2.5(c) 

2.6  All 
2.9  All 

c.  Chief,  Lands  and  Locatable  Minerals 
Section,  in  the  Branch  of  Lands  and 
Minerals  Operations,  Division  of  Tech¬ 
nical  Services,  authority  to  take  action 
on  the  following  matters  listed  in  Part 
H: 

Sections: 

2.2(b) 

2.2(c) 

2.2(d) 

2.3(a) 

2.3(c) 

2.S(b) 

2.5(c) 

2.6  All 
2.9  All 

d.  Chief,  Technical  Information  Sec¬ 
tion,  in  the  Branch  of  Lands  and  Min¬ 
erals  Operations,  Division  of  Technical 
Services,  authority  to  take  action  on  the 
following  matters  listed  in  Part  H: 
Sections: 

2.2(c) 

2.4(a)  (4) 

2.9(e) 

The  authority  in  section  2.9(e)  is  lim¬ 
ited  to  the  receiving  of  final  proof  testi¬ 
mony  and  administering  oaths  pertaining 
to  Alaska  homesteads. 

2.  The  CTiiefs,  Division  of  Technical 
Services,  and  Branch  of  Lands  and  Min¬ 
erals  Operations,  may,  in  their  discre¬ 
tion,  personally  exercise  any  authority 
hereby  delegate. 

3.  The  Chief,  Branch  of  Lands  and 
Minerals  Operations,  may,  by  written 
order,  designate  any  qualified  employee 
of  the  Branch  to  perform  the  fimctlons  of 
his  position  in  his  absence.  Such  order 
will  be  approved  by  the  CJhlef ,  Division  of 
Technical  Services.  Each  employee  who 
serves  in  such  capacity  shall  prepare  a 
memorandum  showing  the  date  and  hour 
of  the  commencement  and  termination 
of  each  period  of  service  in  that  capacity. 

4.  The  Chiefs,  Selections  and  Leasable 
Minerals  Section,  Lands  and  Locatable 
Minerals  Section,  and  Technical  Infor¬ 


mation  Section,  may,  by  written  order,’' 
designate  any  qualified  employee  of  the ' 
Section  to  perform  the  functions  of  their 
position  in  their  absence.  Such  order 
wUl  be  approved  by  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Such 
employee  who  serves  in  such  capacity  i 
shall  prepare  a  memorandum  showing 
the  date  and  hour  of  the  commencement 
and  termination  of  each  period  of  service 
in  that  capacity. 

5.  Effective  date.  This  redelegation  will 
become  effective  on  November  7,  1975. 

6.  The  following  previously  published 

redelegations  of  authority  are  hereby 
canceled:  i 

a.  Approved  November  3,  1970  (36  PJl. 
17274). 

b.  Approved  February  18,  1971  (36  F.R. 
3434). 

c.  Approved  August  27,  1971  (36  F.R.  17878) . 

Curtis  V.  McVbe, 
State  Director, 

Approved:  October  31, 1975. 

George  L.  Turcott, 

Associate  Director. 

(FR  Doc.75-29943  Piled  ll-6-75;8:45  am] 


FAIRBANKS  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Fair¬ 
banks  District  Multiple  Use  Advisory 
Board  of  the  Bureau  of  Land  Manage¬ 
ment  will  hold  a  business  meeting  In  the 
Adult  Career  Development  Center  at  the 
intersection  of  University  Avenue  and 
Geist  Road,  Room  130,  Novanber  24  and 
25,  1975.  Hours  for  the  meeting  will  be 
1  p.m.  to  5  p.m.  on  November  24  and 
8  a.m.  to  noon  and  1  p.m.  to  5  pm.  on 
November  25. 

The  board  is  authorized  by  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463) ,  43  CFR  Part  1784,  and  the  Acting 
Secretary  of  the  Interior’s  determination 
of  November  18,  1974. 

’The  meeting  will  be  devoted  to  the 
discussion  of  the  newly  approved  advisory 
board  charter,  the  election  of  officers  and 
the  discussion  of  current  district  pro¬ 
grams.  Discussion  and  recommendations 
will  be  sought  on  the  following  topics: 

1.  Reindeer  Orazing. 

2.  Forest  Fire  Management. 

3.  Alstska  Native  Claims  Settlement  Act. 

4.  Minerals  Management. 

A  meeting  summary  and  question/ 
answer  period  will  terminate  the  meet¬ 
ing  on  November  25. 

Curtis  V.  McVee, 
State  Director,  Alaska. 

[PR  Doc.75-29307  PUed  11-6-75:8:45  am] 


[Serial  No.  1-9903] 

IDAHO 

Proposed  Withdrawal  and  Reservation  of 
Lands 

Correction 

In  FR  Doc.  75-25900  appearing  at  page 
44590  in  the  Issue  of  Monday,  September 
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29,  1975,  In  the  second  line  of  the  legal 
description  of  lands  involved  on  page 
44591,  the  comma  between  and 

SW*4  should  be  deleted  and  the  text 
run  in. 


(Oil  and  Oas  Lease  Sale  #35) 

OUTER  CONTINENTAL  SHELF  OFF 

SOUTHERN  CALIFORNIA 

Amendment  of  Sale  Notice 

1.  The  Federal  Register  publication 
of  November  6,  1975  contained  a  notice 
of  an  Outer  Continental  Shelf  oil  and 
gas  lease-sale  for  lands  offshore  South¬ 
ern  California  pursuant  to  43  U.S.C. 
1331-1343  and  the  regulations  issued 
thereunder  (43  CFR  Part  3300) . 

2.  The  notice  required  that  bids  for 
tracts  35-254,  35-261,  and  35-262  must 
be  on  a  cash  bonus  bid  basis  with  a  fixed 
royalty  of  33  Va  percent. 

3.  The  notice  is  hereby  amended  to 
state  that  leases  issued  as  a  result  of  the 
lease  sale  for  the  above  numbered  three 
tracts  will  contain  the  following  stipula¬ 
tion: 

All  reservoirs  underlying  this  lease  which 
extend  into  one  or  more  other  leases,  as  In¬ 
dicated  by  drilling  and  other  information, 
shall  be  operated  and  produced  only  under  a 
unit  agreement  including  the  other  lease (s) 
and  approved  by  the  Oil  and  Oas  Supervisor. 
Such  a  unit  agreement  shall  provide  for  the 
fair  and  equitable  allocation  of  production 
and  costs.  The  Oil  and  Qas  Supervisor  shall 
prescribe  the  method  of  allocating  produc¬ 
tion  and  costs  in  the  event  operators  are  un¬ 
able  to  agree  on  such  a  method. 

4.  The  notice  Is  also  hereby  amended 
to  state  that  all  other  leases  issued  as  a 
result  of  the  lease  sale  will  contain  the 
following  stipulation: 

All  reservoirs  underlying  this  lease  which 
extend  into  a  lease  covering  tracts  35-264, 
35-261,  or  35-262  as  Indicated  by  drilling  and 
other  information,,  shall  be  operated  and 
produced  only  under  a  unit  agreement  cov¬ 
ering  the  lease  for  tracts  35-254,  35-261,  or 
35-262  and  approved  by  the  Oil  and  Oas 
Supervisor.  Such  a  unit  agreement  shall  pro¬ 
vide  for  a  fair  and  equitable  allocation  of 
production  and  costs.  The  Oil  and  Oas  Super - 
viSOT  shall  prescribe  the  method  of  allocat¬ 
ing  production  and  costs  in  the  event  op¬ 
erators  are  unable  to  agree  on  such  a  method. 

Curt  Berklund, 

Director, 

Bureau  of  Land  Management. 
Approved:  November 5, 1975. 

Royston  C.  Hughes, 

Assistant  Secretary 
of  the  Interior. 

I FR  Doc.76-30222  Piled  ll-6-75;9;07  am) 


National  Park  Service 
BLUE  RIDGE  PARKWAY,  VIRGINIA 

Proposed  Museum  Access  Road;  Negative 
Declaration 

After  making  an  environmental  re¬ 
view  of  the  proposal  of  the  Science  Mus¬ 
eum  of  Virginia  to  construct  and  main¬ 
tain  a  20  feet  wide,  1,300  feet  long  access 
road  to  connect  the  Blue  Ridge  Park¬ 
way’s  Mill  Mountain  Spur  Road  with 


the  future  site  of  the  state  natural  his¬ 
tory  museum  and  parking  area  on  state 
property  within  the  city  limits  of  Roa¬ 
noke.  Virginia,  the  National  Park  Serv¬ 
ice  has  decided  not  to  prepare  an  en¬ 
vironmental  Impact  statement. 

An  environmental  assessment  and  re¬ 
view  are  on  file  and  available  for  in¬ 
spection  at  the  Southeast  Regional  Of¬ 
fice  of  the  National  Park  Service,  1895 
Phoenix  Boulevard,  Atlanta,  Georgia 
30337,  or  the  Office  of  the  Superintend¬ 
ent,  Blue  Ridge  Parkway,  P.O.  Box  7606, 
Asheville,  North  Carolina  28807,  upon 
request. 

The  assessment  considers  the  nature 
of  the  resource,  available  alternatives, 
their  impacts,  mitigating  measures,  ad¬ 
verse  effects  and  additional  considera¬ 
tions  providing  a  basis  for  the  conclu¬ 
sion  that  the  project  is  not  a  major  Fed¬ 
eral  action  having  a  significant  effect  on 
the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required. 

The  National  Park  Service  Intends  to 
issue  a  special  use  permit  for  the  project 
30  days  after  the  date  of  this  notice. 

Dated:  October  7,  1975. 

Robert  Stanton, 
Acting  Regional  Director, 
Southeast  Region. 

[FR  Doc.76-29948  Filed  11-6-76:8:45  am) 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
CHILD  CARE  FOOD  PROGRAM 

National  Average  Payments  and 
Commodity  Provisions 

Notice  is  hereby  given  that,  for  meals 
served  to  children  in  child-care  institu¬ 
tions  participating  in  the  year-round 
operations  of  the  Special  Pood  Service 
Program  for  Children  (7  CFR  Part  225; 
hereafter  called  the  Child  Care  Food 
Program),  national  average  factors  for 
payments  to  State  agencies,  established 
under  the  National  School  Lunch  Act 
and  the  Child  Nutrition  Act  of  1966 
amendments  of  1975  (Pub.  L.  94-105, 
effective  October  7,  1975) ,  became  ef¬ 
fective  as  of  October  7, 1975.  Hi  addition, 
foods  available  under  Section  416  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1431) 
or  purchased  imder  Section  32  of  the  Act 
of  August  24,  1935  (7  U.S.C,  612c),  or 
Section  709  of  the  Pood  and  Agriculture 
Act  of  1965  (7  U.S.C,  1446a-l)  wiU  be 
made  available  to  participating  institu¬ 
tions  in  accordance  with  the  institutions’ 
ability  to  utilize  the  food. 

The  national  average  factors  for  pay¬ 
ment  by  the  Pood  and  Nutrition  Service 
to  State  agencies  for  meals  served  are 
as  follows: 

(a)  12.25  cents  for  all  limches  and 
suppers,  9.75  cents  for  all  breakfasts, 
and  5  cents  for  all  snacks  served  to  chil¬ 
dren. 

(b)  An  additional  44.50  cents  for 
lunches  and  suppers,  18.25  cents  for 
breakfasts,  and  10  cents  for  snacks 
served  to  children  from  families  whose 
Incomes  meet  the  family  size-income 


standards  established  by  the  State  for 
reduced-price  school  meals. 

(c)  An  additional  54.50  cents  for  all 
lunches  and  suppers,  24.25  cents  for 
breakfasts,  and  15  cents  for  snacks 
served  to  children  from  families  whose 
Incomes  meet  the  family  size-income 
standards  established  by  the  State  for 
free  school  meals. 

Under  the  statutory  amendments, 
these  national  average  payment  rates  are 
to  be  adjusted  semi-annually  to  the  near¬ 
est  one-fourth  cent  to  reflect  the  changes 
in  the  series  for  food  away  from  home 
of  the  Consumer  Price  Index  published 
by  the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor.  The  initial  such 
adjustment  will  become  effective  Janu¬ 
ary  1, 1976. 

State  agencies,  or  FNSROs  where  ap¬ 
plicable,  should  begin  immediately  to 
collect  from  participating  institutions 
informtion  on  the  total  number  of  chil¬ 
dren  to  be  served  meals  in  the  follow¬ 
ing  three  need  categories: 

(1)  Number  of  children  from  families 
meeting  the  State’s  family  size -income 
standards  for  free  school  meals. 

(2)  Nmnber  of  children  from  families 
meeting  the  State’s  family  size-income 
standards  for  reduced-price  school 
meals. 

(3)  Number  of  children  from  families 
with  income  exceeding  the  State’s  family 
size-income  standards  for  reduced-price 
school  meals. 

Participating  institutions  must  sub¬ 
mit  the  required  Information  to  the  State 
agency,  or  FKSRO  where  applicable,  in 
order  to  qualify  for  rates  under  this  no¬ 
tice.  In  obtaining  the  required  informa¬ 
tion,  institutions  may  use  current  infor¬ 
mation  on  file  on  individual  children  or 
may  use  a  simple  affidavit  to  obtain  the 
information  from  parents. 

Reimbursement  payment  rates  by  meal 
type  (breakfast,  lunch,  snack,  supper) 
for  individual  participating  child  care 
institutions  shall  be  determined  by  the 
State  agency,  or  by  the  PNSRO  where 
that  Office  administers  the  Program  Pay¬ 
ments,  however,  shall  not  exceed  the  cost 
of  the  food  service,  nor  be  dependent 
upon  the  collection  of  monies  from  par¬ 
ticipating  children.  It  will,  therefore,  be 
necessary  for  State  agencies  or  PNSRO 
to  notify  service  Institutions  that  all 
costs  (food,  labor,  administrative,  other) 
in  regard  to  the  food  service  must  be 
fully  documented  in  order  to  support  the 
levels  of  reimbursement  established  by 
the  State  agency  or  FNSRO. 

In  regard  to  commodities,  the  amount 
donated  to  each  State  for  each  fiscal 
year  for  use  in  the  Child  Care  Pood  Pro¬ 
gram  shall  be,  at  a  minimum,  the  amount 
obtained  by  multiplying  the  number  of 
lunches  and  suppers  served  in  partic¬ 
ipating  institutions  during  that  fiscal 
year  by  the  rate  for  cwnmodities  or 
cash-in-lieu  thereof  established  for  that 
fiscal  year  in  accordance  with  the  provi¬ 
sions  of  Section  6(e)  of  the  National 
School  Lunch  Act.  State  educational 
agencies  may  apply  for  cash-in-lieu  of 
commodities  in  such  amounts  as  may  be 
provided  in  appropriaticms  acts,  and 


FEDERAL  REGISTER,  VOL  40,  NO.  216— FRIDAY,  NOVEMBER  7,  1975 


NOTICES 


52071 


should  notify  the  Department  of  their 
intentions  in  this  regard  within  60  days 
of  the  date  of  this  Notice. 

Richard  L.  Peltner, 
Assistant  Secretary. 

Dated:  Ncyvember  3,  1975. 

[FR  Doc.76-29890  Piled  ll-6-75;8:46  am] 


Forest  Service 

DESCHUTES  NATIONAL  FOREST 
ADVISORY  COMMITTEE 

Meeting 

The  Deschutes  National  Forest  Advi¬ 
sory  Committee  will  meet  in  the  Forest 
Supiervisor’s  Conference  Room  at  8  p.m., 
December  4, 1975  to  review  the  inventory 
of  Deschutes  National  Forest  Resources, 
as  the  inventory  has  been  prepared  for 
all  four  planning  units. 

Suggestions  as  to  use,  display,  and 
analysis  of  data  will  be  sought  from  the 
Committee. 

The  meeting  will  be  open  to  the  public. 
Dated:  October  31, 1975. 

William  D.  Shenk, 
Acting  Forest  Supervisor. 

[PR  Doc.75-29940  Piled  ll-«-75:8:46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

ADVISORY  COMMITTEE  ON 
EAST-WEST  TRADE 

Open  Meeting 

A  meeting  of  the  Advisory  Committee 
©a  East- West  Trade  will' be  held  at  9 
am.,  Wednesday,  December  10,  1975,  in 
Room  4830,  U.S.  Department  of  Com¬ 
merce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C. 

The  Committee  was  established  to  ad¬ 
vice  the  Department,  through  the  Deputy 
Assistant  Secretary  for  East-West  Trade, 
on  ways  to  facilitate  and  coordinate  the 
expansion  of  two-way  trade  with  coxm- 
trles  having  centrally-planned  economies 
so  as  to  enhance  the  balance  of  trade 
and  pa3nnents  situation. 

Agenda  items  are  as  follows: 

1.  Review  of  miscellaneous  Items  outstand¬ 
ing  from  previous  meetings. 

3.  Review  of  a  Bureau-sponsored  three- 
country  Technical  Sales  Seminar. 

3.  Report  on  a  Bureau  staff  trip  to  the 
People’s  R^ubllc  of  China. 

4.  Commentary  and  Discussion  on  the  pros 
and  cons  of  officially  supported  export  cr^lta 
by  a  Congressional  staff  member. 

6.  Review  of  Items  submitted  by  the  public. 
6.  Review  of  Items  submitted  by  Committee 
members. 

The  meeting  will  be  open  to  public 
c4;>servation  and,  within  the  limits  of  time 
available,  a  period  will  be  set  aside  for 
oral  comments  or  questions  by  the  public 
which  do  not  exceed  five  minutes  each. 

More  extensive  questions  or  ocnnments 
should  be  submitted  in  writing  before 
November  28,  1975.  Other  public  state¬ 
ments  may  be  submitted  at  any  time  be¬ 
fore  or  after  the  meeting. 


Approximately  20  seats  will  be  avail¬ 
able  to  the  public  (including  5  seats  re¬ 
served  for  media  representatives)  on  a 
first-come  flrst-serv^  basis. 

Copies  of  minutes  will  be  available  on 
request  30  days  after  the  meeting. 

Persons  who  wish  to  attend  the  meet¬ 
ing  should  contact  Robert  Frothingham, 
in.  Liaison  Officer,  <^ce  of  East- West 
Policy  and  Planning,  Bureau  of  East- 
West  Trade,  Domestic  and  International 
Business  Administration,  Washington, 
D.C.  20230,  telephone  202/967-4728. 

Dated:  October  31,  1975. 

Arthur  T.  Downey, 
Deputy  AssistanLSecretary 

for  East-West  Trade. 

[PR  Doc.75-29924  Plied  11-6-76; 8: 45  am] 


Domestic  and  International  Business 
Administration 

ARMY  INST.  OF  DENTAL  RESEARCH 

Notice  of  Decision  on  Application  for  Duty 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Pub.  L. 
89-651,  80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  (40  FR 
12253  et  seq,  15  CFR  701,  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00009-35-46040. 
Applicant:  U.S.  Army  Institute  of  Dental 
Research,  Walter  Reed  Army  Medical 
Center,  Washington,  D.C.  20012.  Article: 
Electron  Microscope,  Model  EM  301. 
Manufacturer:  Philips  Electronic  Instru¬ 
ments,  The  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  research  projects  on  ceramic  bone 
substitutes,  implant  materials,  sealant 
attachment  to  dental  surfaces,  and  endo¬ 
dontic  sealing  techniques.  The  materials 
to  be  investigated  will  include  hard  and 
soft  tissue  as  well  as  synthetic  oral  sur¬ 
gical  implant  substances.  Research  goals 
with  this  material  are  to  demonstrate 
acceptance  of  these  materials  by  oral  soft 
tissue  and  bone. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in 
the  United  States.  Reasons:  The  foreign 
article  is  equipped  with  a  eucentric  side 
entry  goniometer  stage  and  a  high  reso¬ 
lution  scanning  attachment  that  pro¬ 
vides  images  in  the  secondary  and  trans¬ 
mitted  electron  modes.  The  most  closely 
comparable  domestic  instrument  is  the 
Model  EMU-4C  electron  microscope 
supplied  by  the  Adam  David  Company. 
We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 


in  its  memorandum  dated  October  17, 
1975  that  the  characteristics  of  the  ar¬ 
ticle  described  above  are  pertinent  to 
the  applicant’s  intended  purposes.  HEW 
further  advised  that  domestic  instru¬ 
ments  do  not  provide  an  equivalent  eu¬ 
centric  goniometer  or  scanning  capabil¬ 
ity.  We,  therefore,  find  that  the  EMU-4C 
is  not  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
this  article  is  intended  to  be  us^. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for¬ 
eign  article,  for  such  piuposes  as  this 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

((Catalog  of  Federal  Domeetlc  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

[FR  DOC.7S-29953  PUed  11-0-75:8:45  am] 

UNIV.  OF  WASHINGTON 

Notice  of  Decision  on  Application  for  Duty* 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L,  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (40 
FR  12253  et  seq.,  15  CFR  701,  1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Cwnmerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00008-33-46040. 
Applicant:  University  of  Washington, 
Seattle,  Washington  98195.  Article:  Elec¬ 
tron  Microscope,  Model  JEM  lOOS  with 
plate  camera,  semi-automatic  photom¬ 
eter  and  plate  numbering  syston,  and 
accessories.  Manufacturer:  JEOL  Ltd.* 
Japan.  Intended  use  of  article:  The  ar¬ 
ticle  is  intended  to  be  used  for  studies  of 
biological  materials  from  human  and 
non-human  origin,  e.g.,  lung  tissue, 
cervical  tissue,  tissue-culture  cells,  bac¬ 
teria  and  viruses  as  well  as  non-blologlcal 
materials,  e.g.,  asbestos  fibers  and  air 
pollution  particulates.  Research  will  be 
conducted  to  (1)  characterize  and 
quantify  the  growth  and  development  of 
residual  lung  tissue  in  animals  following 
pneumonectomy;  (2)  to  expose  pneu- 
monectomized  animals  to  single  or 
multiple  concentrations  of  common  air 
pollutants  and  to  determine  if,  and  to 
what  extent,  growth  of  the  residual  lung 
is  impaired  by  exposure  to  the  gas  and 
the  factors  responsible  for  this  impair¬ 
ment  In  addition,  the  article  will  be 
used  to  train  graduate  students  (e.g.. 
sanitation  and  industrial  hygi^e)  in  the 
theory  and  practice  of  light  and  ^ectron 
microscopy  for  the  evaluation  of  re¬ 
search  materia  and  material  from  the 
urban  environment. 
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Comments:  No  comments  have  been  disorders  and  electron  microscopic  stud-  prior  to  radiation  therapy.  Various  re¬ 
received  with  respect  to  this  application,  ies  on  human  xanthomas  and  on  the  search  projects  will  be  undertaken  in- 
Decision:  Application  approved.  No  in-  skin  lesions  of  patients  suspected  of  hav-  volvlng  differentiation  and  localization 
strument  or  apparatus  of  equivalent  scl-  ing  the  lymphomatous  malignancy,  of  brain  tumors.  Comparison  of  findings 
entific  value  to  the  foreign  article,  for  mycosis  fungoldes.  with  the  scanner  in  relation  to  arteriog- 

such  purposes  as  this  article  is  intended  Comments:  No  comments  have  been  raphy,  pneumoencephalography  and  iso- 
to  be  used,  Is  being  manufactured  in  the  received  with  respect  to  this  application,  topic  brain  scanning  will  be  carried  out. 
United  States.  Reasons;  The  foreign  ar-  Decision;  Apphcation  approved.  No  in-  in  addition,  the  article  will  be  used  to 
tide  has  a  specified  resolving  power  of  strument  or  apparatus  of  equivalent  sci-  teach  local  physicians  interested  in 
3  Angstroms  (A)  point  to  point  and  is  entific  value  to  the  foreign  article,  for  neurology  and  neurosurgei’y  as  well  as  in 


equipped  with  a  eucentric  side  entry  J 
gonimeter  stage  equipped  with  ±60°  tilt, 
quick  change  holder  which  has  a  guar-  ' 
anteed  point  to  point  resolution  of  7  A. 
The  most  closely  comparable  domestic 
instrument  is  the  Model  EMU-4C  elec¬ 
tron  microscope  supplied  by  the  Adam 
David  Company.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  October  16,  1975,  that  the  charac¬ 
teristics  of  the  foreign  article  described 
above  are  pertinent  to  the  applicant’s 
research  studies.  HEW  further  advises 
that  the  EMU-4C  does  not  have  a  scien¬ 
tifically  equivalent  goniometer  stage  nor 
resolution.  We,  therefore,  find  that  the 
EMU-4C  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur¬ 
poses  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 

Specnal  Import  Prograins  Division. 

[FR  Doc.75-29955  PUed  ll-6-75;8:45  am] 

UNIV.  OF  WASHINGTON 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 


such  purposes  as  this  article  is  intended  i 
to  be  used,  was  being  manufactured  in  ] 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (April  11, 1975) .  Rea¬ 
sons;  The  foreign  article  provides  a  view¬ 
ing  image  which  is  open  and  available  for 
measurement  or  tracing  by  direct 
methods.  The  most  closely  comparable 
domestic  instrument  available  at  the 
time  the  article  was  ordered  was  the 
Model  EMU-4C  electron  microscope  sup¬ 
plied  by  the  Adam  David  Company.  The 
Model  EMU-4C  does  not  provide  a  view¬ 
ing  image  which  is  open  and  available 
for  measurement  or  tracing  by  direct 
methods.  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advises 
in  its  memorandum  dated  October  16, 
1975  that  the  capability  to  provide  a 
viewing  image  w^hich  is  open  and  avail¬ 
able  for  measurement  or  tracing  by  di¬ 
rect  methods  is  pertinent  to  the  appli¬ 
cant’s  intended  purposes.  HEW  also  ad¬ 
vised  that  domestic  instruments  do  not 
provide  the  capability  found  pertinent. 

We  find,  therefore,  that  the  Model 
EMU-4C  was  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur¬ 
poses  as  this  article  is  intended  to  be 
used  at  the  time  the  article  was  ordered. 
The  Department  of  Commerce  knows  of 
no  other  instrum^t  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  As&istance 
-  Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 


conjunction  with  a  nursing  program.  Ap¬ 
plication  received  by  Commissioner  of 
(Customs;  October  9, 1975. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

[PR  Doc.75-29958  Piled  11-6-75:8:45  am] 

WESLEY  MEDICAL  CENTER 

Notice  of  Consolidated  Decision  on  Appli¬ 
cations  for  Duty  Free  Entry  of  EMI  Scan¬ 
ner  Systems 

The  following  is  a  consolidated  decision 
on  applications  for  duty-free  entry  of 
E^  Scanner  Systems  pursuant  to  sec¬ 
tion  6(c)  of  the  Educational  (Scientific, 
and  Chiltural  Materials  Impiortation  Act 
of  1966  (Pub.  L.  89-651,  80  Stat.  897' 
and  the  regulations  issued  thereunder  as 
amended  (40  FR  12253  et  seq,  15  CFR 
701,  1975.)  (See  especially  §  301.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im¬ 
port  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Docket  Number;  76-00004-33-90000. 
Applicant:  Wesley  Medical  Center,  550 
North  Hillside,  Wichita,  Kansas  67214. 
Article:  EMI  Scanner  System  with  Mag¬ 
netic  Tape  System.  Manufacturer:  EMI 
Limited,  United  Kingdom.  Intended  use 


'The  following  is  a  decision  on  an  appli-  Richard  M.  Seppa,  of  article;  rrhe  article  is  intended  to  be 

cation  for  duty-free  entry  of  a  scientific  Director,  Special  used  for  research  in  brain  tissue  abnor- 

artlcle  pursuant  to  Section  6(c)  of  the  Import  Programs  Division.  malities  either  symptomatically  or 

Educational,  Scientific,  and  Cultural  iFnnoc75-2995G  piled  11-6-75  8 -45  ami  asymptomatically  and  for  educational 

Materials  Importation  Act  of  1966  (Pub.  '^-rdoc.-s  29956Piiedii  75.8.45am]  teaching  radiology  residents  as 

L.  89-651,  80  Stat.  897)  and  the  regula-  well  as  entire  house  staff.  ’The  article  will 

tions  Issued  thereunder  as  amended  (40  UNIVERSITY  OF  WASHINGTON  also  be  used  in  educating  other  students 

FR  12253  et  seq.,  15  CFR  701,  1975).  MEDICAL  SCHOOL,  Et  AL.  such  as  student  nurses,  students  in  x-ray 

A  copy  of  the  record  pertaining  to  this  Nrticeof  Applications  Duty-Free  Entry  of  technology  and  students  in  laboratory 
decision  is  available  for  public  rertew  ''  Scientific  Articles-  Correction  technology,  etc.  Application  received  by 

during  ordinarj-  business  hom-s  of  the  ,  ,  Commissioner  of  Customs:  July  2,  1975. 

Department  of  Commerce,  at  the  Office  Notice  of  Applications  for  Advice  submitted  by  the  Department  of 

of  Import  Programs,  Department  of  Duty-Free  Entry  of  Scientific  Articles  Health,  Education,  and  Welfare  on;  Oc- 
Commerce,  Washington,  D.C.  20230.  appearing  at  page'50117  in  the  Federal  tober  16,  1975,  Article  ordered:  June  4. 

Docket  number;  76-00006-33-46040.  Register  of  Tuesday,  October  28,  1975  1974. 

Applicant:  University  of  Washington,  the  following  correction  should  be  made:  Docket  Number:  76-00005-33-90000. 

RR  104  University RG-20,  Seattle,  Wash-  Docket  Number  75-00161-33-90000  Applicant:  University  of  Michigan,  1405 
ington  98195.  Article:  AEI  Corinth  500  should  be  corrected  to  read:  E  street,  Ann  Arbor,  Michigan 

Electron  Microscope.  Manufacturer;  AEI  Docket  Number:  76-00161-33-90000.  48104.  Article;  EMI  Scanner  System  with 

Scientific  Appiaratus  Inc.,  United  King-  Applicant:  Providence  Memorial  Hospi-  Magnetic  Tape  Storage  System.  Manu- 
dom.  Intended  use  of  article:  The  article  tal,  2001  North  Oregon  Street,  El  Paso,  facturer:  EMI  Limited,  United  Kingdom, 
is  Intended  to  be  used  in  the  study  of  the  Texas  79902.  Article;  EMI  Scanner  Sys-  intended  use  of  article:  The  article  is  in¬ 
effect  of  fatty  acid  absorption  on  tern  with  Magnetic  Tape  System.  Manu-  tended  to  be  used  for  studies  of  materials 
Chylomicron  formation,  election  micro-  facturer:  EMI  Limited,  United  Kingdom,  which  Include  the  clinical  and  pathoUgic 
scopic  studies  of  intestinal  smooth  Intended  use  of  article;  The  article  is  manifestations  of  intracranial  ^normal - 
muscle  and  myenteric  nerve  plexes  of  Intended  to  be  used  as  a  scientific  tool  ities,  the  results  of  their  study  by  all 
patients  with  a  variety  of  gastrointestinal  to  localize  and  pinpoint  brain  tumors  methods  and  the  evaluation  of  the  im- 
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provement  in  detection  of  these  abnorm¬ 
alities  by  newer  methods,  including  the 
EMI  Scanner.  The  article  will  also  be 
used  in  educational  programs  to  empha¬ 
size  the  normal  anatomic  relationships 
which  tiie  students  are  discovering  in 
their  dissection  on  cadavars  in  the  course 
Gross  Anatomy.  In  addition,  the  article 
will  be  used  in  the  courses  Neural  and 
Behavioral  Science  and  Neuroradiology. 
Application  received  by  Commissioner  of 
Customs:  July  2,  1975.  Advice  submitted 
by  the  Department  of  Health.  Education, 
and  Welfare  on:  October  16, 1975.  Article 
ordered:  August  20, 1974. 

Docket  Number:  76-00007-33-90000. 
Applicant:  Stormont-Vail  Hospital,  1500 
West  100th  Street,  Topeka,  Kansas  66606. 
Axtide:  EMT  Scanner  System  with  Mag¬ 
netic  Tape  System.  Manufacturer:  EMI 
Limited,  United  Kingdom.  Intended  use 
of  article:  The  article  is  Intended  to  be 
used  to  investigate  the  amoimt  of  atroph¬ 
ic  changes  present  and  identifiable  by 
means  of  computerized  axial  tomog¬ 
raphy  of  the  brain.  The  objective  of  this 
research  is  to  further  the  knowledge  and 
Increase  the  expectancy  level  of  demon¬ 
strable  lesions  in  the  brain  not  available 
by  any  other  means.  The  article  will  also 
be  used  for  training  students  and  staff  in 
the  proper  utilization  of  the  computerized 
axial  tomograi^  machine  itself.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  July  9,  1975.  Advice  submitted  by 
the  Department  of  Health,  Education, 
and  Welfare  on:  October  16, 1975.  Article 
ordered:  April  11, 1975. 

Docket  Number:  76-00010-33-90000. 
Applicant:  Rogue  Valley  Memorial  Hos¬ 
pital,  2825  Barnett  Road,  Medford,  Ore¬ 
gon  97501.  Article:  EMI  Scanner  System 
with  Diagnostic  Display  Console.  Manu¬ 
facturer:  E3bQ  Limited.  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  provide  nonin- 
vasive  computerized  tomograms  of  el¬ 
derly  patients  to  determine  the  incidence 
of  low  pressure  hydrocephalus  as  a  cause 
of  premature  senility.  Medical  radiologic 
technicians  will  also  be  trained  in  the  use 
of  the  instrument.  Application  received 
by  Commissioner  of  Customs:  July  10, 
1975.  Advice  submitted  by  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
on:  October  16,  1975.  Article  ordered: 
February  5, 1975. 

Docket  Number:  76-00014-33-90000. 
Applicant:  St.  Luke’s  Hospital  of  Kansas 
City,  Woman  Road  at  44th,  Kansas  City, 
Missouri  64111.  Article:  EMI  Scanner 
System  with  Magnetic  Tape  Storage  Sys¬ 
tem  and  Diagnostic  Display  Console. 
Manufacturer:  EMI  Limited,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  a  niun- 
ber  of  educational  programs  including 
the  training  of  resident  physicians  in 
Radiology:  the  training  of  Interns  and 
residents  in  Medicine,  Surgery  and  other 
related  fields;  and  the  training  of  Radio- 
logic  Technologists  in  Special  Procedures. 
In  addition,  the  article  will  be  used  in 
clinical  evaluation  and  research  includ¬ 
ing  the  correlation  and  evaluation  of 
vaudous  diagnostic  tests  for  abnormal 
brain  conditions  such  as  Isotope  studies. 


x-ray  contrast  studies,  ultrasound  and 
other  modalities.  Application  received  by 
Commissioner  of  Customs:  July  10, 1975. 
Advice  sulxnitted  by  the  Department  of 
Health,  Education,  and  Welfare  on:  Oct¬ 
ober  17, 1975.  Article  ordered:  March  31, 
1975. 

Docket  Number:  76-00023-33-90000. 
Applicant:  Saint  Bemardine  Hospital, 
2101  North  Waterman  Avenue,  San  Ber¬ 
nardino,  California  92404.  Article:  EMI- 
Scanner  System.  Manufacturer:  EMI 
Limited.  United  Kingdom.  Intended  use 
of  article:  The  article  is  Intended  to  be 
used  in  the  hospital  Radiology  Depart¬ 
ment  to  study  diseases  of  the  central 
nervous  system.  A  study  will  be  imder- 
taken  of  the  comparative  results  of  the 
scanner  system  and  more  dangerous 
techniques  in  hopes  that  patient  care  will 
be  improved  by  diagnosing  brain  diseases 
earlier  and  with  less  discomfort.  In  addi¬ 
tion,  patients  will  have  isotope  brain 
scans  and  cerebral  angiograms.  Specifi¬ 
cally.  it  is  hoped  that  the  scanner  can 
identify  and  differentiate  cerebral  tum¬ 
ors,  infarctions  and  abscesses  as  well  as 
identify  orbital  diseases.  The  article  will 
also  be  used  in  courses  covering  the  in¬ 
dication,  effectiveness  and  accuracy  of 
the  scanner  system  Application  received 
by  Conunissioner  of  Customs:  July  10, 
1975.  Advice  Submitted  by  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
on:  October  1'7,  1975.  Article  ordered: 
May  27, 1975. 

Docket  Number:  76-00024-33-90000. 
Applicant:  Commxmity  Medical  Center, 
316  Colfax  Ave.,  Scranton,  Pa.  18510.  Ar¬ 
ticle:  EMI  Scanner  System  Manufactur¬ 
er:  EMI  Limited,  United  Kingdom.  In¬ 
tended  use  of  article:  Hie  article  is  in¬ 
tended  to  be  used  to  evaluate  intracrani¬ 
al  mass  lesions,  including  neoplasms, 
vascular  abnormalities  and  alterations  in 
ventricular  size  thus  determining  the 
value  of  the  article  in  comparison  with 
other  standard  approaches.  Clinical  in¬ 
vestigations  will  be  performed  on  a  wide 
number  of  lesions  as  well  as  a  large  num¬ 
ber  of  patients  in  order  to  determine  the 
validity  of  surgery  without  invasive  di¬ 
agnostic  studies.  Hie  article  will  also  be 
used  for  educational  purposes  by  medi¬ 
cal  students  in  neurology  and  neurologi¬ 
cal  surgery  as  well  as  residents  in  the 
neurological  program.  The  article  will 
also  be  used  to  expand  the  knowledge 
of  medical  students,  general  practice 
residents  and  x-ray  technologists  in  the 
utilization  of  such  equipment.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  July  10.  1975.  Advice  submitted  by 
the  Department  of  Health,  Education, 
and  Welfare  on:  October  17,  1975.  Ar¬ 
ticle  ordered;  March  17,  1975. 

Comments:  No  comments  have  been  re¬ 
ceived  with  respect  to  any  of  the  fore¬ 
going  awJlications.  Decision:  Applica¬ 
tions  approved.  No  instniment  or  appa- 
ratm  of  equivalent  scientific  value  to 
the  foreign  articles,  for  such  purposes 
as  these  articles  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States.  Reasons:  Each  foreign  article  is 
a  newly  developed  system  which  is  de¬ 
signed  to  provide  precise  transverse  axial 


X-ray  tomography.  The  Department  of 
Health,  Education,  and  Wdfare  (HEW) 
advised  in  its  respectively  cited  memo¬ 
randa  that  the  sensitivity  and  the  non- 
invasive  methodology  of  each  article  are 
pertinent  to  the  purposes  for  which  each 
foreign  article  is  intended  to  be  used. 
HEW  also  advised  that  it  knows  of  no 
domestic  instrument  of  equivalent  sci¬ 
entific  value  to  any  of  the  articles  to 
which  the  foregoing  applications  relate 
for  such  purposes  as  these  articles  are 
intended  to  be  used  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  articles  were  ordered. 

The  Department  of  CJommercc  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  Intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  articles 
were  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  ot  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 

{FR  Doc.75-29957  FUed  ll-6-75;8;45  am] 


WESLEYAN  UNIVERSITY 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational.  Scientific,  and  Chil- 
tural  Materials  Importation  Act  of  1966 
(Pub.  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (40  FR  12253  et  seq,  15  CFR  701, 
1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  75-00593-33-07500. 
Applicant:  Wesleyan  University,  Hall 
Atwater  &  Shanklln  Laboratories.  Lawn 
Avenue,  Middleton,  Connecticut  06457. 
Article:  Plow  Microcalorimeter.  Manu¬ 
facturer:  LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  research  on  the 
thermodynamics  of  binding  of  ligands  to 
proteins  and  membranes,  specifically  the 
binding  of  substrate  analogs  and  effec¬ 
tors  '  to  the  enzyme  aspartate  trans- 
carbamylase,  and  the  binding  of  metal 
ions,  lectins,  prostaglandins,  and  ex¬ 
trinsic  proteins  to  erythrocyte  and  plate¬ 
let  membranes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactmed  in  the 
United  States.  Reasons:  Hie  foreign  ar¬ 
ticle  provides  (1)  opera  ticm  in  the  dlffer- 
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cntial  mode  (2)  a  sensitivity  of  0.1  micro- 
calorie  per  second,  and  (3)  a  aide  op¬ 
erating  temperature  range  (0  to  50 
degrees  centigrade).  Hxe  most  closely 
comparable  domestic  instrument,  the  Iso¬ 
thermal  Tronac  Model  1250  does  not  pro- 
'vide  operation  in  differential  mode,  an 
equivalent  temperature  range,  or  have 
an  equal  sensitivity.  The  Department  of 
Health,  Education,  and  Welfare  advises 
in  its  memorandum  dated  October  16, 
1975  that  the  capabilities  of  the  article 
described  above  are  pertinent  to  the  ap¬ 
plicant’s  intended  purposes.  For  these 
reasons,  we  find  that  the  Model  1250  is 
not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  the 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

[PR  Doc.75-29954  Filed  11-6-75:8:45  am) 


Maritime  Administration 

[Docket  No.  S-473] 

AMERICAN  PRESIDENT  LINES,  LTD. 

Notice  of  Application 

Notice  is  hereby  given  that  American 
President  Lines,  Ltd.,  has  filed  an  appli¬ 
cation  under  the  Merchant  Marine  Act, 
1936,  as  amended  (the  Act) ,  for  domestic 
rights  and  approvals  which  are  to  be 
related  to  the  services  to  be  covered  by  a 
proposed  new  two-year  operating-differ¬ 
ential  subsidy  contract  for  the  period 
January  1,  1977,  through  December  31, 
1978,  pursuant  to  section  805(a)  of  the 
Act. 

American  President  Lines  Ltd.  (APL) 
is  not  requesting  any  change  in  its  au¬ 
thority  pursuant  to  section  805(a)  from 
the  authority  now  existing  under  Oper¬ 
ating-Differential  Subsidy  Agreement, 
Contract  No.  FMB-50  between  APL  and 
the  United  States.  The  existing  authority 
is  as  f ollow’s : 

Atlantic/Straits  Service:  written  per¬ 
mission  to  permit  vessels  operating  on 
the  service  to  carry  refrigei-ated  cargoes 
only  in  the  intercoastal  service  west¬ 
bound,  and  to  call  at  Los  Angeles  only 
for  the  purpose  of  loading  cargoes  to  be 
carried  in  the  intercoastal  service  east- 
land. 

Any  person,  firm,  or  corporation  hav¬ 
ing  interest  (within  the  meaning  of  sec¬ 
tion  805(a) )  in  such  application  and  de¬ 
siring  to  be  heard  on  issues  pertinent  to 
section  805(a)  or  desiring  to  submit  com¬ 
ments  or  views  concerning  the  applica¬ 
tion  must,  by  close  of  business  on  No¬ 
vember  20,  1975  file  same  with  the  Sec¬ 
retary,  Maritime  Administration,  in  WTit- 
ing,  in  triplicate,  together  with  petiti(xi 
for  leave  to  intervene  which  shall  state 


clearly  and  concisely  the  grounds  of  in-« 
terest,  and  the  alleged  facts  relied  on  for 
relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
If  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
w^arrant  a  hearing,  the  Maritime  Admin¬ 
istration  will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re¬ 
ceived  from  parties  with  standing  to  be 
heard,  a  hearing  will  be  held,  the  purpose 
of  which  will  be  to  receive  evidence  under 
805(a)  relative  to  whether  the  proposed 
operation  (a)  could  result  in  unfair  com¬ 
petition  to  any  person,  firm  or  corpora¬ 
tion  operating  exclusively  in  the  coast¬ 
wise  or  intercoastal  services,  or  (b)  would 
be  prejudicial  to  the  objects  and  policy 
of  the  Act  relative  to  domestic  trade  op¬ 
erations. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.504  Operating-Differential  Sub¬ 
sidies  (ODS) ) 

By  Order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 

Date:  November  4, 1975. 

James  S.  Daw'son,  Jr., 

Secretary. 

I  PR  Doc, 75-30062  Piled  11-6-75;  8: 45  am) 


CONNECTICUT  BANK  AND  TRUST  CO. 
Notice  of  Approval  of  Applicant  as  Trustee 

Notice  is  hereby  given  that  The  Con¬ 
necticut  Bank  and  Trust  Company,  with 
offices  at  One  Constitution  Plaza,  Hart¬ 
ford,  Connecticut,  has  been  approved  as 
Trustee  pursuant  to  Pub.  L.  89-346  and 
46  CFR  221.21-221.30. 

Edward  S.  Kaulson, 

Acting  Director, 
Office  of  Domestic  Shipping. 

IFP.  Doc.75-30063  Piled  ll-6-75;8:45  am) 


PRIVACY  ACT 

Adoption  of  Additional  Systems  of  Records 

On  October  2, 1975,  the  Department  of 
Commerce  gave  notice  (40  PR  45634- 
45635)  that  it  proposed  to  adopt  a  new, 
additional  notice  of  systems  of  records 
and  to  adopt  expanded  “routine  uses”  of 
systems  previously  noticed  and  adopted. 
Interest^  persons  were  invited  to  submit 
written  data,  views  or  arguments  on  or 
before  (October  27, 1975. 

No  comments  w'ere  received  in  response 
to  that  notice. 

Inasmuch  as  the  text  of  the  proposed 
sytem  of  records  and  routine  uses  were 
contained  in  the  xmified  text  published  in 
the  Federal  Register  on  October  2,  1975 
(40  FR  45635-45674) ,  explained  at  40  FR 
45624,  the  first  column,  and  corrected  in 
the  Federal  Register  on  November  3, 
1975  (40  FR  51168  and  51174) ,  there  is  no 
need  to  republish  the  full  text  at  this 
juncture. 

Therefore,  the  Department  hereby 
adopts  the  new,  additional  notice  of  sys¬ 


tems  of  records  and  the  expanded  “rou¬ 
tine  uses”  of  systems  previously  adopted. 

Dated:  November  3, 1975. 

Guy  W.  Chamberlain,  Jr., 
Acting  Assistant  Secretary, 

for  Administration. 
[FR  Doc.75-29915  FUed  11-6-75:8:45  am] 


COMPUTER  SYSTEMS  TECHNICAL 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  IV,  1974) ,  notice  is  hereby 
given  that  a  meeting  of  the  Computer 
Systems  Technical  Advisory  Committee 
will  be  held  on  Tuesday,  December  9, 
1975  at  9:30  a.m.  in  Room  6802,  Main 
Commerce  Building,  14th  and  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C. 

The  Computer  Systems  Technical  Ad¬ 
visory  Committee  was  Initially  estab¬ 
lished  on  January  3,  1973.  On  De(;gm- 
ber  20,  1974,  the  Acting  Assistant  Sec¬ 
retary  for  Administration  approved  the 
recharter  and  extension  of  the  Com¬ 
mittee  for  two  additional  years,  pursuant 
to  Section  5(c)(1)  of  the  Export  Ad¬ 
ministration  Act  of  1969,  as  amended,  50 
U.S.C.  App.  Sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  sidvises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  world -wide 
availability  and  actual  utilization  of  pro¬ 
duction  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems,  including  technical  data  related 
thereto,  and  including  those  whose  ex¬ 
port  is  subject  to  multilateral  (COCOM) 
controls. 

The  Committee  meeting  agenda  has 
four  parts: 

General  Session 

<1)  Opening  remarks  by  tlie  Chair¬ 
man. 

(2)  Presentation  of  papers  or  com¬ 
ments  by  the  public. 

(3)  Report  on  the  work  programs  of 
the  Subcommittees.  % 

Executive  Session 

(4)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652, 
dealing  with  the  U.S.  and  COCOM  con¬ 
trol  program  and  strategic  criteria  re¬ 
lated  thereto. 

The  public  will  be  permitted  to  attend 
the  General  Session,  at  which  a  limited 
number  of  seats  will  be  available  to  the 
public.  To  the  extent  time  permits  mem¬ 
bers  of  the  public  may  present  oral  state¬ 
ments  to  the  CommittM.  Written  state¬ 
ments  may  be  submitted  at  any  time  be¬ 
fore  or  after  the  meeting. 

With  respect  to  agenda  item  (4) ,  the 
Assistant  Secretary  of  Commerce  for  Ad¬ 
ministration,  wdth  the  concurrence  of  the 
delegate  of  the  (^neral  Counsel,  formally 
determined  on  December  16.  1974.  pur¬ 
suant  to  Section  10(d)  of  the  Federal  Ad¬ 
visory  Committee  Act  that  the  matten 
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to  be  discussed  in  the  Executive  Session 
should  be  exempt  fnnn  the  provisions  of 
the  Act  relating  to  open  meetings  and 
public  participation  therein,  because  the 
Executive  Session  will  be  concerned  with 
matters  listed  in  S  U.S.C.  S52(b)(l), 
i.e.,  it  is  spjecifically  required  by  Execu¬ 
tive  Order  11652  that  they  be  kept  con- 
fidentisd  in  the  interest  of  the  national 
security.  All  materials  to  be  reviewed  and 
discussed  by  the  Committee  during  the 
Executive  Session  of  the  meeting  have 
been  properly  classified  under  the  Ex¬ 
ecutive  Order.  All  Committee  members 
have  appropriate  security  clearances. 

Minutes  of  the  open  portion  of  the 
meeting  will  be  available  upon  written 
request  addressed  to  the  Freedom  of  In¬ 
formation  Officer,  Room  3100,  Domestic 
and  International  Business  Administra¬ 
tion,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division,  Office  of  Export  Administra¬ 
tion,  Domestic  and  International  Busi¬ 
ness  Administration,  Room  1620,  U.S. 
Department  of  Commerce,  Washington, 
D.C,  20230,  telephone:  A/C  202/967- 
4196. 

In  accordance  with  paragraph  (4)  of 
the  Order  of  the  United  States  District 
Court  for  the  District  of  Columbia  in 
Aviation  Consumer  Action  Project,  et  al., 
V.  C.  Langhorne  Washburn,  et  al.,  Sep¬ 
tember  10,  1974  as  amended,  Septem¬ 
ber  23,  1974  (Civil  Action  No.  1838-73) , 
the  Complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Computer  Systems  Technical  Ad¬ 
visory  Committee  and  of  any  subcom¬ 
mittees  thereof,  was  published  in  the 
Federal  Register  (40  FR  2243,  appearing 
in  the  issue  of  January  10,  1975) . 

Dated:  November  5,  1975. 

Rauer  H.  Meyer, 
Director.  Office  of  Export  Ad¬ 
ministration,  Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 

[FR  Doc.75-80196  Filed  11-6-75; 8: 45  am] 


HARDWARE  SUBCOMMITTEE  OF  THE 

COMPUTER  SYSTEMS  TECHNICAL  AD¬ 
VISORY  COMMITTEE 

Meetings 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  rv,  1974) ,  notice  is  hereby 
given  that  a  series  of  meetings  of  the 
Hardware  Subcommittee  of  the  Com¬ 
puter  Systems  Technical  Advisory  Com¬ 
mittee,  covering  the  period  December 
1975  through  March  1976,  will  be  held 
on: 

December  9,  1975,  at  1:30  p.m..  In  Room  6803 
January  14,  1976,  at  9:30  a.m..  In  Room  6230 
February  10,  1976,  at  1:30  p.m..  In  Room  6230 
March  9,  1976,  at  9:30  am.,  in  Room  6230 

Main  Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 

The  Ccxnputer  Systems  Technical  Ad- 
vls(H7  Committee  was  Initially  estab¬ 
lished  on  January  3,  1973.  On  Decem¬ 


ber  20,  1974,  the  Acting  Assistant  Secre¬ 
tary  for  Administration  approved  the 
recharter  and  extension  of  the  Commit¬ 
tee  for  two  additional  years,  pursuant  to 
Section  5(c)  (1)  of  the  Export  Adminis¬ 
tration  Act  of  1969,  as  amended,  50  U.S.C. 
App.  Sec.  2404(c)(1)  and  the  Federal 
Advisory  Committee  Act.  The  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  was  es¬ 
tablished  on  July  8,  1975,  with  the  ap¬ 
proval  of  the  Director,  Office  of  Export 
Administration,  pursuant  to  the  charter 
of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in¬ 
volving  technical  matters,  worldwide 
availability  and  actual  utilization  of  pro¬ 
duction  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems,  including  technical  data  related 
thereto,  and  including  those  whose 
export  is  subject  to  multilateral  (CO 
COM)  controls.  The  Hardware  Subcom¬ 
mittee  was  formed  to  continue  the  work 
of  the  Performance  Characteristics  and 
Performance  Measurements  Subcommit¬ 
tee,  pertaining  to  (a)  maintenance  of  the 
processor  performance  tables  and  further 
investigation  of  total  system  perform¬ 
ance;  and  (b)  investigation  of  array 
processors  in  terms  of  establishing  the 
significance  of  these  devices  and  deter¬ 
mining  the  differences  in  characteristics 
of  various  types  of  these  devices. 

The  agenda  for  each  of  the  meetings 
is; 

(1)  Opening  remarks  by  the  Subcom¬ 
mittee  Chairman. 

(2)  Presentation  of  papers  or  com¬ 
ments  by  the  public. 

(3)  Discussion  of 

(a)  Hardware  system  performance; 

(b)  Peripheral  equipment  perform¬ 
ance;  and 

(c)  Array  processor  performance. 

The  meetings  will  be  open  to  public 

observation,  and  a  limit^  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statements  to  the  Subcom¬ 
mittee.  Written  statements  may  be  sub¬ 
mitted  at  any  time  before  or  after  the 
meetings. 

Copies  of  the  minutes  of  the  meetings 
will  be  made  available  upon  written  re¬ 
quest  addressed  to  the  Freedom  of  Infor¬ 
mation  Officer,  Room  3100,  Domestic  and 
International  Business  Administration, 
U.S.  Department  of  Commerce,'  Wash¬ 
ington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera¬ 
tions  Division,  Office  of  Export  Ac^in- 
istration.  Domestic  and  International 
Business  Administration,  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230,  telephone  A/C  202/967-4196. 

Dated:  November  5,  1975. 

Lawrence  J.  Brady, 
Acting  Director,  Office  of  Export 
Administration.  Bureau  of 
East-West  Trade.  U.S,  De¬ 
partment  of  Commerce. 

[PR  Doc.76-30197  Filed  11-6-76:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 

[Docket  No.  75P-02771 

LABELING  OF  PRESCRIPTION  DRUGS 
FOR  PATIENTS 

Availability  of  Petition  To  R^uire  Written 

Warning  Labels  on  Prescription  Drugs 

Notice  is  given  that  a  i>etition  was  filed 
on  March  31,  1975,  imder  Uie  Admin¬ 
istrative  Procedure  Act  (5  UB.C,  553(e) ) , 
by  the  Center  for  Law  and  Social  Policy 
on  behalf  of  the  Consumers  Union  of  the 
United  States,  Inc.;  Consumer  Action  for 
Improved  Food  and  Drugs;  National  Or¬ 
ganization  for  Women;  Women’s  Equity 
Action  League;  and  Women’s  Legal  De¬ 
fense  F\ind  requesting  the  Food  and  Drug 
Administration  to  require  written  warn¬ 
ing  information  on  labels  of  certain 
classes  of  drugs.  The  Commissioner  of 
Food  and  Drugs  requests  comments  on 
this  petition  on  or  before  February  5, 
1976. 

Unlike  most  other  drug  warnings, 
which  are  directed  to  physicians  the  writ¬ 
ten  warnings  requested  by  the  petition¬ 
ers  would  guide  and  benefit  the  patient 
and,  therefore,  would  be  on  the  container 
of  a  prescription  drug  when  the  prescrip¬ 
tion  is  dispensed  to  the  patient. 

Petitioners  state  that  written  warn¬ 
ings  are  needed  because  adequate  warn¬ 
ings  from  practitioners  are  either  not 
received  or  are  misunderstood  or  forgot¬ 
ten.  Petitioners  also  state  that  such  a 
requirement  can  easily  be  accomplished 
without  burdening  manufacturers  or 
pharmacists.  In  the  case  of  drugs  that  the 
.manufacturer  delivers  to  the  pharmacist 
in  the  same  package  that  the  patient  re¬ 
ceives,  the  manufacturer  himself  can 
affix  the  label.  In  those  cases  where  the 
pharmacist  prepares  the  individual  con¬ 
tainer  that  goes  to  the  patient,  petition¬ 
ers  propose  that  the  pharmacist  affbc  the 
appropriate  label  that  has  been  provided 
by  the  manufacturer.  In  addition  to  the 
use  of  the  warning  statements  on  labels, 
petitioners  request  that  a  separate  sup¬ 
plementary  sheet  of  detailed  instructions 
and  precautions  directed  to  the  patient, 
i.e.,  patient  package  inserts,  be  required 
to  accompany  all  prescriptions  dispensed 
with  label  warnings. 

The  petitioners  do  not  request  that 
all  prescription  drugs  dispensed  to  the 
patient  contain  a  complete  description 
of  all  possible  side  effects,  contraindica¬ 
tions,  and  adverse  reactions,  but  have 
limited  their  request  to  certain  classes  of 
drugs.  The  types  of  drugs  covered  in  the 
petition  include  those  that  pose  dangers 
to  pregnant  or  breast-feeding  women, 
drugs  such  as  hypnotics  and  tranquili¬ 
zers  that  are  widely  used  and  can  pose 
serious  dangers,  and  drugs  such  as  am¬ 
phetamines  and  chloramphenicol  that 
have  been  overprescribed  in  the  past  and 
can  have  serious  side  effects. 

The  use  of  a  patient  package  insert 
was  first  adopted  by  the  Food  and  Drug 
Administration  in  1970,  and  codified  in 
8  310.501  (21  CFR  310.501)  for  use  with 
oral  contraceptives.  Since  that  time,  pa¬ 
tient  package  inserts  have  been  consid- 
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ered  and  are  being  adopted  for  other 
drugs  and  devices.  Ther^ore,  the  con¬ 
cept  of  patient  package  Inserts  Is  not  an 
entirely  new  one  to  the  agency.  The  Pood 
and  Drug  Administration  has  initiated  a 
Patient  Prescription  Drug  Labeling 
Project,  which  has  been  evaluating  the 
usefulness  of  patient  package  inserts  and 
how  the  necessary  information  can  best 
be  presented  to  the  patient.  Many  com¬ 
ments  have  come  to  the  attention  of  the 
Food  and  Drug  Administration  through 
unsolicited  opinions,  published  litera¬ 
ture,  and  re^ar  meetings  of  the  Na¬ 
tional  Advisory  Drug  Committee. 

In  addition,  several  professional,  trade, 
and  consumer  groups  that  are  interested 
in,  or  would  be  affected  by,  a  patient 
labeling  program  were  invited  to  meet 
with  representatives  of  the  Food  and 
Drug  Administration  to  present  their 
views  concerning  patient  labeling.  As  a 
result  of  the  response  to  the  invitations, 
the  Food  and  Drug  Administration  held 
individual  meetings  with  the  following 
organizations:  National  Association  of 
Retail  Druggists:  American  Academy  of 
Family  Physicians;  American  Society  of 
Hospital  Pharmacists;  Pharmaceutical 
Manxifacturers  Association;  American 
Pharmaceutical  Association;  National 
Association  of  Pharmaceutical  Manufac¬ 
turers:  American  Medical  Association; 
National  Association  of  Chain  Drug 
Stores;  and  American  Society  of  Clinical 
Pharmacology  and  Therapeutics,  Com¬ 
mittee  on  Drug  Regulations.  Another 
meeting  was  held  with  representatives  of 
several  consumer  groups.  The  minutes 
of  all  of  the  meetings  are  on  display  in 
the  office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20852.  The 
Food  and  Drug  Administration  is  also 
sponsoring  original  research  to  gain 
first-hand  experience  in  this  field  and 
is  conducting  a  survey  of  users  of  oral 
contraceptives  to  determine  their  experi¬ 
ence  with  patient  package  Insert. 

The  Food  and  Drug  Administration 
will  use  all  this  information  to  determine 
the  future  course  of  prescription  drug 
labeling  for  patients.  Until  the  complete 
patient  drug  labeling  proposal  is  ready 
for  public  comment,  a  notice  of  pro¬ 
posed  rule  making  on  this  topic  will  not 
be  published  in  the  Federal  Register. 
The  Commissioner  concludes,  however, 
that  it  would  be  helpful  in  formulating 
the  policy  on  patient  drug  labeling  to 
receive  comments  on  those  aspects  of 
patient  drug  labeling  contained  in  the 
petition  as  well  as  other  aspects,  par¬ 
ticularly  those  derived  from  actual  ex¬ 
perience  and  studies.  Therefore,  the  Food 
and  Drug  Administration  solicits  such 
comments  from  all  individuals  having  an 
Interest  in  this  subject. 

Responses  will  be  especially  valuable 
if  they  provide  reference  to  past  experi¬ 
ence  or  literature  in  this  field  as  well  as 
comments  directed  toward,  but  not 
necessarily  limited  to.  the  following  as¬ 
pects  of  the  Patient  Prescription  Drug 
I,abeling  Project: 

1.  General  opinions.  Whether  for  or 
against  the  program. 


2.  Identifying  the  advantages  of  pati¬ 
ent  labeling.  Whether  such  information 
will  lead,  e.g.,  to  better  patient  under¬ 
standing  and  compliance  with  the  ther¬ 
apeutic  regimen,  to  avoidance  of  pre¬ 
ventable  adverse  reactions  and  interac¬ 
tions,  to  better  comprehension  of 
chronic  diseases,  or  to  better  Informed 
consent  in  situations  where  patient  par¬ 
ticipation  in  drug-taking  decisions  is 
considered  beneficial. 

3.  Identifying  the  disadvantages  of  pa¬ 
tient  labeling.  Whether  such  informa¬ 
tion  will  cause,  e.g.,  patients  to  be  afraid 
to  take  medications  necessary  for  their 
health,  patient  confusion,  or  interfer¬ 
ence  with  the  physician-patifnt  rela¬ 
tionship. 

4.  Scope  and  detail  of  patient  labeling. 
Whether  such  information  should  be  de¬ 
tailed  or  summarized,  and  whether  it 
should  be  as  complete  as  that  provided 
to  the  physician  or  selective  in  scope.  If 
the  latter,  what  type  of  information 
should  be  included. 

5.  Format  and  style  of  patient  label¬ 
ing.  Whether  such  Information  should 
be  in  the  form  of  traditional  package 
Inserts  or  take  another  form  of  com¬ 
munication. 

6.  Method  of  distribution  of  patient 
labeling.  Whether  such  information 
should  come  to  the  patient  via  the 
package,  the  physician,  the  pharmacist, 
another  person,  or  a  combination  of  ap¬ 
proaches. 

7.  Selection  of  drugs  and  priorities  for 
patient  labeling.  Whether  all  prescrip¬ 
tion  drugs  should  be  Included,  or  only 
some.  Which  drugs  or  classes  should 
have  the  highest  priority,  and  which 
should  have  the  lowest. 

8.  Method  of  drafting  patient  informa¬ 
tion.  Whether  such  information  should 
be  drafted  through  open  advisory  com¬ 
mittee  hearings,  by  notice  and  comment 
rule  making',  or  through  another  proce¬ 
dure,  and  whether  patient  labeling 
should  be  codified  in  the  Code  of  Federal 
Regulations  as  is  oral  contraceptive 
patient  labeling. 

Copies  of  the  petition  and  the  minutes 
of  the  meetings  held  with"  professional, 
trade,  and  consumer  groups  are  avail¬ 
able  on  request  from  the  Hearing  Clerk, 
Food  and  Drug  Administration. 

Interested  persons  may,  on  or  before 
February  5,  1976,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (prefer¬ 
ably  in  quintuplicate  and  Identified  with 
the  Hearing  Clerk  docket  number  foimd 
in  brackets  in  the  heading  of  this  docu¬ 
ment)  regarding  the  petition.  Received 
comments  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Dated:  October  31, 1975. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

IFR  Doc.75-29932  Piled  11-6-76:8:46  am] 


[Docket  No.  75F-02841 

REYNOLDS  METALS  CO. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(FAP  6B3131)  has  been  filed  by  Reynolds 
Metals  Co.,.  6601  Broad  St.,  Richmond, 
VA  23261,  proposing  that  the  food  addi¬ 
tive  regulations  be  amended  to  provide 
for  the  safe  use  of  components  of  a  flex¬ 
ible,  laminated  pouch  intended  to  con¬ 
tact  food  under  retort  conditions.  The 
petitioner  food  contact  surface  is  a  poly¬ 
propylene  film  which  meets  the  require¬ 
ments  of  §  121.2501  (21  CFR  121.2501). 
except  that  approval  is  sought  for  retort 
temperature  use.  The  adhesive  com¬ 
ponent  of  the  system  is  a  polyurethane 
adhesive  manufactured  from  polyethyl¬ 
ene  phthalate  polymers  complying  with 
§  121.2524  (21  CFR  121.2524>,  4,4'- 

isopropylidene  diphenol-epichlorohydrin 
resins  and  polyurethane  resins  produced 
by  reacting  toluene  diisocyanate  with 
trimethylolpropane  or  its  chloroformate. 

The  environmental  impact  analysis  re¬ 
port  and  other  relevant  material  have  . 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  addi¬ 
tive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 
mental  impact  analysis  rep>ort  may  be 
seen  in  the  office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  MD  20852, 
during  working  hours,  Monday  through 
Friday. 

Dated:  October  31, 1975. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 

[FR  Doc.75-29931  Filed  11-6-75:8:45  am) 

National  Institute  of  Education 

NATIONAL  COUNCIL  ON 
EDUCATIONAL  RESEARCH 

Meeting 

Notice  is  hereby  given  that  the  next 
meeting  of  the  National  Council  on  Edu¬ 
cational  Research  will  be  held  on  Novem¬ 
ber  21,  1975,  at  the  National  Institute  of 
Education,  1200  I9tii  Street  NW..  Wash¬ 
ington,  D.C.,  in  Room  823.  The  meeting 
will  convene  at  9:30  a.m.  and  adjourn 
at  3:30  p.m. 

The  National  Council  on  Educational 
Research  is  established  under  section 
405(b)  of  the  General  Education  Provi¬ 
sions  Act  (20  U.S.C.  1221e(b) ) .  Its  statu¬ 
tory  duties  include: 

(a)  Establishing  general  policies  for, 
and  reviewing  the  conduct  of  the  In¬ 
stitute; 

(b)  Advising  the  Assistant  Secretary 
for  Education  and  the  Director  of  the 
Institute  on  development  of  programs  to 
be  carried  out  by  the  Institute;  and 

(c)  Recommending  to  the  Assistant 
Secretary  and  the  Director  ways  to 
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strengthen  educational  research,  to  Im¬ 
prove  the  collection  and  dissemination  of 
research  findings,  and  to  Insure  the  Im¬ 
plementation  of  educational  renewal  and 
reform  based  upon  the  findings  of  edu¬ 
cational  research. 

This  meeting  will  be  open  to  the  public 
except  for  the  closed  session.  The  tenta¬ 
tive  agenda  includes: 

9:30. — Convene  Open  Session. 

9:30-9:35. — Approval  of  Minutes  of  Septem¬ 
ber  18  Meeting. 

9:35-10:00. — ^Director’s  Report. 

10:00-10:30. — Presentation  by  National  Edu¬ 
cation  Task  Force  de  la  Raza. 

10:30-11:30. — ^NIE  Staff  Presentation  on 
Education  Research  Issues. 

11:30-12:00. — ^Brlef  Discussion  of  Dissemina¬ 
tion  Strategies. 

12 : 00-1 ;  00. — ^Luncheon. 

1:00-2:00. — Review  of  Actions  Following 
Council  Resolutions;  End  Open  Session. 
2:00-3:30.  —  Closed  Session  (FT  1977 
Budget) . 

3:30. — Adjourn. 

Members  of  the  public  are  invited  to 
attend  the  open  sessions.  Written  state¬ 
ments  relevant  to  an  agenda  item  (or  to 
any  other  item  considered  of  interest  to 
the  Institute)  may  be  submitted  at  any 
time  and  should  be  sent  to  the  Chairman 
and  the  Executive  Secretary  of  the 
Council  at  the  address  shown  below. 

Requests  to  address  the  Council  meet¬ 
ing  should  be  submitted  in  writing  to  the 
Chairman  and  the  Executive  Secretary 
at  least  5  days  in  advance  of  the  meeting. 
The  Chairman  will  determine  whether  a 
presentation  should  be  scheduled. 

In  accordance  with  Council  policy 
(NCER  Resolution  No.  013074-8)  copies 
of  Council  resolutions  and  minutes  of 
Council  meetings  can  be  obtained  by  con¬ 
tacting  the  Executive  Secretary.  Resolu¬ 
tions  are  available  shortly  after  the  par¬ 
ticular  meeting  at  which  adopted.  Be¬ 
cause  minutes  require  approval  by  the 
Council  at  a  subsequent  meeting,  they 
are  usually  available  approximately  4  to 
6  weeks  after  the  date  of  the  meeting  to 
which  they  refer. 

In  order  to  verify  the  tentative  agenda, 
assure  adequate  seating  arrangements, 
or  to  obtain  summaries  of  this  meeting 
and  copies  of  any  resolutions  adopted  by 
the  Council  at  this  meeting,  interested 
persons  are  requested  to  contact  Ms. 
Caroline  Phillips,  Executive  Secretary, 
National  Council  on  Educational  Re¬ 
search.  whose  address  and  telephone 
number  are  listed  below: 

National  Council  on  Educational  Research, 
National  Institute  of  Education,  Washing¬ 
ton.  D  C.  20208,  202-254-7900. 

Dated:  November  5,  1975. 

Harold  L.  Hodgkinson, 

Director, 

National  Institute  of  Education. 
[FR  Doc.75-30131  Filed  11-6-76:8:46  am] 


Office  of  Education 

LIBRARY  RESEARCH  AND 
DEMONSTRATION  PROGRAM 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  In  sections  201, 


NOTICES 

221,  and  223  of  Title  II,  Part  B  of  the 
Higher  Education  Act  of  1965,  as 
amended  (20  U.S.C.  1021, 1031,  and  1034), 
applications  are  being  accepted  from  In¬ 
stitutions  of  higher  education  and  other 
public  or  private  agencies.  Institutions, 
and  organizations  for  research  and 
demonstration  projects  relating  to  the, 
improvement  of  libraries  or  the  improve¬ 
ment  of  the  training  in  librarianship. 
Processing  of  these  applications  will  be 
subject  to  the  availability  of  funds. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education,  Application 
Control  Center  on  or  before  January  9, 
1976. 

A.  Application  sent  by  mail.  An  ap¬ 
plication  sent  by  mail  should  be  ad¬ 
dressed  as  follows:  U.S.  Office  of  Educa¬ 
tion,  Application  Control  Center,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202  Attention:  13.475.  An  applica¬ 
tion  sent  by  mail  will  be  considered  to  be 
received  on  time  by  the  Application  Con¬ 
trol  Center  if : 

(1)  The  application  was  sent  by  regis¬ 
tered  or  certified  mall  not  later  than 
January  2,  1976  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  room  in  Washington,  D.C.  In  estab¬ 
lishing  the  date  of  receipt,  the  Commis¬ 
sioner  will  rely  on  the  time-date  stamp 
of  such  mall  rooms  or  other  documentary 
evidence  of  receipt  maintained  by  the 
Department  of  Health.  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap¬ 
plication  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap¬ 
plication  Control  Center,  Room  5673,  Re¬ 
gional  Office  Building  Three,  7th  and  D 
Streets,  SW.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
p.m.  Washington,  D.C.  time  except 
Saturdays,  Simdays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 

Information  and  application  forms  may 
be  obtained  from  the  Division  of  Library 
Programs,  Bureau  of  School  Systems, 
Office  of  Education,  Room  5909,  7th  and 
D  Streets,  SW.,  Washington,  D.C.  20202 
Attention:  Library  Research  and 

Demonstration  Program. 

D.  Applicable  regulations.  The  regula¬ 
tions  applicable  to  this  program  include 
the  Office  of  Educatlwi  General  Pro¬ 
visions  Regulations  (45  CTR  Part  100a) 
and  the  fimding  criteria  governing 
library  research  and  demonstration  pub¬ 
lished  in  this  Issue  of  the  Federal 
Register. 

Dated:  September  25, 1975. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.475,  Library  Research  and  Demon¬ 
stration) 

T,  H,  Bell, 

U.S.  Commissioner  of  Education. 

[FR  Doc.75-29938  Filed  11-6-75:8:45  am] 


52077 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for  Housing  Production 
and  Mortgage  Credit,  Federal  Housing 
Administration 

[Docket  No.  N-75-44fl] 

NATIONAL  MOBILE  HOME  ADVISORY. 
COUNCIL 

Meeting 

In  accordance  with  section  605  of  Title 
VI  of  the  Housing  and  Ckimmunity  De¬ 
velopment  Act  of  1974  (Pub.  L.  93-383) 
and  section  10(a)  (2)  of  the  Federal  Ad¬ 
visory  Committee  Act  (Pub.  L.  92-463), 
announcement  is  made  of  the  following 
meeting  of  the  National  Mobile  Home 
Advisory  Council: 

Name.  National  MobUe  Home  Advisory 
Council. 

Place.  Room  10233,  Department  of  Housing 
and  Urban  Development  451  Seventh  Street, 
SW..  Washington.  D.C.  20410. 

Date.  December  3, 1975. 

Proposed  subject  matter.  Proposed  revi¬ 
sions  to  the  Federal  mobile  home  construc¬ 
tion  and  safety  standards,  24  CFR  Part  280. 

The  meeting  will  begin  at  9  a.m.  It  will 
consider  proposed  revisions  to  24  CFR 
Part  280  in  the  order  of  the  sections  of 
that  Part. 

This  meeting  of  the  Advisory  Coimcil 
is  open  to  the  public. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council  be¬ 
fore,  during,  or  after  the  meeting.  To  the 
extent  that  time  permits,  the  Chairman 
of  the  Council  may  allow  public  presen¬ 
tation  of  oral  statements  during  the 
meeting. 

All  communications  regarding  this 
Advisory  Council  should  be  addressed  to : 

Robert  Q.  Hoag,  Committee  Management 
Officer,  Room  227.  Arlington  TOwera,  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment.  Washington,  D.C.  20410. 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  4,  1975. 

David  M.  deWilde, 
Deputy  Assistant  Secretary  for 
Housing  Production  and 
Mortgage  Credit. 

[FR  Doc.75-29950  FUed  11-6-75:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Office  of  the  Secretary 

[Docket  No.  6337] 

CHICAGO,  ROCK  ISLAND  AND  PACIFIC 
RAILROAD  CO. 

Intention  To  Make  Findings;  Guarantee  of 
Certificates 

Correction 

In  FR  Doc.  75-29319  appearing  at  page 
50557  in  the  issue  of  Thursday,  October 
30,  1975,  the  third  line  of  the  second 
paragraph  should  be  changed  to  read 
“make  findings  not  earlier  than  Novem¬ 
ber  14,”. 
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NOTICES 


CIVIL  AERONAUTICS  BOARD 

[Docket  20421.  et  al.] 

OKLAHOMA-DENVER  SOUTHEAST  POINTS 
INVESTIGATION 

Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  De¬ 
cember  10,  1975,  at  9:30  a-m.  (local 
time) ,  in  Room  1003,  Hearing  Room  D, 
Universal  Building  North,  1875  Connecti¬ 
cut  Avenue  NW.,  Washington,  D.C.,  be¬ 
fore  Associate  Chief  Administrative  Law 
Judge  Ross  I.  Newmann. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed  stip¬ 
ulations;  (3)  requests  for  informaticm; 
(4)  statement  of  positions  of  parties; 
and  (5)  proposed  procedural  dates.  The 
Bureau  of  Operating  Rights  will  circu¬ 
late  its  material  on  or  before  Novem¬ 
ber  28,  1975,  and  the  other  parties  on 
or  before  Dwember  5,  1975.  The  sub¬ 
missions  of  the  other  parties  shall  be 
limited  to  points  on  which  they  differ 
with  the  Bureau  of  Operating  Rights, 
and  shall  follow  the  numbering  and  let¬ 
tering  used  by  the  Bureau  to  facilitate 
cross-referencing. 

Dated  at  Washington,  D.C.,  November 
4,  1975. 

[SEAL]  Robert  K  Park, 

Chief  Administrative  Judge. 

[FR  Doc.76-30049  PUed  11-0-76:8:46  ami 


[Docket  28036] 

SOUTH  PACinC  SERVICE  CASE 
Hearing 

Notice  Is  hereby  given,  pursuant  to 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amend^  that  a  public  hearing 
win  be  htid  in  the  above-entitled  pro¬ 
ceeding  on  December  2, 1975,  at  10  a.m. 
Qocal  time)  In  Room  1003C,  Universal 
Building  North,  1875  Connecticut  Ave¬ 
nue  NW.,  Washington,  D.C.,  before  the 
undersigned. 

Dated  at  Washington,  D.C.,  November 
4,  1975. 

[seal]  Alexander  N.  Argerakis, 
Administrative  Laxo  Judge. 

[FR  Doc.75-30050  Filed  11-8-76:8:46  am] 


[Order  76-11-8:  Docket  26838] 

WIEN  AIR  ALASKA,  INC. 

Priority  Reserved  Air  Freight  Rates 
Investigation;  Order  of  Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofBce  In  Washington,  D.C.  on  the 
4th  day  of  November  1975. 


By  tariff  revisions’  issued  October  7 
and  marked  to  become  effective  Novem¬ 
ber  6, 1975,  Wien  Air  Alaska,  Inc.  (Wien) 
proposes  that  execption-rated  commod¬ 
ities  *  in  priority  service  be  subject  to  the 
exception  rating  increased  by  the  priority 
freight  premium.  Wien’s  present  rule 
provides  that  all  priority  service  ship¬ 
ments  be  subject  to  a  30  percent  pre¬ 
mium. 

,  In  support  of  its  proposal,  Wien  con¬ 
tends  that,  as  presently  constructed,  its 
priority  freight  provisions  allow  excep¬ 
tion-rated  commodities  to  be  shipped 
more  cheaply  in  priority  service  than  in 
normal  service,  and  that  logic  and  con¬ 
sistency  require  that  the  Board  permit 
Wien  to  adopt  provisions  currently  in 
effect  for  other  carriers,  notably  Western 
Air  Lines,  Inc.  (Western) . 

The  proposed  provision  comes  within 
the  scope  of  Docket  26838,  the  Priority 
Reserved  Air  Freight  Rates  Investiga¬ 
tion  (PRAFRI),  and  its  lawfulness  will 
be  determined  in  that  proceeding.  The 
issue  now  before  the  Board  Is  whether 
to  suspend  the  proposal  or  to  permit  It 
to  become  effective  pending  investigation. 

nie  carrier’s  proposal  provides.  In 
effect,  that  certain  commodities  pay  a 
premium  on  top  of  a  premlmn.  As  a 
result,  priority  service  rates  for  most  ex¬ 
ception-rated  commodities  would  be  be¬ 
tween  260  and  325  percent  of  the  general 
commodity  rates  for  standard  service; 
for  live  animals,  the  rates  would  be  143 
percent  of  the  general  commodity  rates. 
But  Wien  has  not  attempted  to  Justify 
such  premimns  for  priority  service  by 
costs  or  other  transportation  criteria. 

The  Board  has  typically  suspended 
proposals  by  carriers  to  impose  a  priority 
premium  on  top  of  the  rates  for  excep¬ 
tion-rated  commodities.  For  example,  by 
Orders  75-3-116  and  75-1-80,  the  Board 
suspended  such  a  proposal  by  United  Air 
Lines,  Inc.  (United) ,  criticizing  “the  ap¬ 
plication  of  premliim  ratings  on  top  of  a 
priority  rate  which  is  at  least  30  percent 
above  the  applicable  general  cmnmodlty 
rate."  The  Board  also  stated,  “Thus,  the 
rating  for  live  animals  would,  in  effect, 
be  determined  by  applying  the  exception 
rating  of  10  percent  to  the  priority  pre¬ 
mium  of  30  percent,  arriving  at  a  rate  of 
almost  140  percent  of  the  current  general 


1  Revisions  to  Airline  TarlS  Publishing 
Conqiany,  Agent,  Tariff  CA£.  No.  169. 

■These  include  aircraft  and  parts,  un¬ 
crated  automobUes  and  boats,  human  re¬ 
mains,  snow  machines,  etc.  The  rates  lor 
these  commodities  range  between  200  and 
260  percent  of  the  general  commodity  rates, 
except  for  live  animals,  which  are  110  per¬ 
cent  of  these  rates. 


commodity  rate.  But,  to  a  certain  extent, 
the  current  exception  ratings  reflect  the 
cost  of  a  priority  handling." 

Although  it  is  true  that,  as  Wien  as¬ 
serts,  Western  has  in  effect  the  same  pro¬ 
vision  as  the  current  proposal,  this  Is  no 
basis  for  permitting  Wien’s  proposal  to 
become  effective.  Subsequent  to  the  ini¬ 
tial  priority  service  fllings  of  Western  and 
Continental  Air  Lines,  Inc.,  which  were 
permitted  to  become  effective  but  ordered 
investigated,  all  premiums  on  premium - 
rate  priority  service  proposals  have  been 
suspended. 

It  should  be  noted  that  for  United  and 
American  Airlines,  Inc.  priority  rates  for 
exception-rated  commodities  are  their 
exception  rates  in  standard  service  or 
the  priority  premiums,  whichever  are 
greater.® 

In  view  of  the  foregoing  and  upon  con¬ 
sideration  of  all  other  relevant  factors, 
the  Board  finds  that  the  proposal  should 
be  suspended. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered.  That:  1.  Pending  hearing 
and  decision  by  the  Board,  the  provisions 
in  Rule  No.  71(c)  (1)  (b)  insofar  as  such 
provisions  are  applicable  for  the  carrier 
WC  on  18th  Revised  Page  38-D  of  Air¬ 
line  Tariff  Publishing  Company,  Agent, 
Tariff  C.AB.  No.  169,  are  suspended  and 
their  use  deferred  to  and  Including  Feb¬ 
ruary  3,  1976,  imless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  dmring  the  period  of  sus¬ 
pension,  except  by  order  or  special  per¬ 
mission  of  the  Board;  and 

2.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Wien 
Air  Alaska,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.76-30051  Filed  ll-6-76;8:46  am] 


■Where  the  exception  rating  in  standard 
service  is  greater  than  the  priority  premium 
for  these  two  carriers.  30  percent,  the  ex¬ 
ception  rating  applies.  Where  exception 
rating  is  less  than  the  priority  premium,  for 
example,  10  percent  for  live  animals,  the 
priority  premium  would  be  30  ijercent  of  ttie 
general  commodity  rate.  As  a  matter  of  fact. 
Delta  Air  Lines,  Inc.,  Eastern  Air  Lines,  Inc., 
Northwest  Airlines,  Inc.,  Ozark  Air  Lines, 
Inc.,  and  Southern  Airways,  Inc.  have  the 
same  priority  premiiun  above  rates  in  stand¬ 
ard  service  (22.6  or  30  percent)  for  ex¬ 
ception-rated  commodities  as  for  other  com¬ 
modities. 
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CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  DEFENSE 

Notice  of  Revocation  of  Authority  To  Make 
'Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Defense  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Deputy 
Assistant  Secretary  (East  Asia  and  Pa¬ 
cific  Affairs),  OASD  (International  Se¬ 
curity  Affairs) ,  Office  of  the  Secretary  of 
Defense. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.75-29917  Piled  ll-6-76;8:46  am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND-  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PROCUREMENT  LIST  1975 
Additions  to  Procurement  List 

Notice  of  proposed  additions  to  Pro¬ 
curement  List  1975,  November  12,  1974 
(39  FR  39964)  were  published  In  the 
Federal  Register  on  July  11,  1975  (40 
FR  29332),  September  8,  1975  (40  FR 
41551) ,  and  September  12,  1975  (40  FR 
42391). 

Pursuant  to  the  above  notices  the  fol¬ 
lowing  commodities  are  added  to  the 
Procurement  List; 

CLASS  5510  '  PRICE 

Stakes,  Wood  (SH) 

OSA  Regions  1,2,3, 5 

Location 

6510-00-171-7701  14”  long  $2.72  BD  of  SO 
6510-00-171-7700  16”  long  2.82  BD  of  60 
6610-00-171-7734  18”  long  8.12  BD  of  60 

Hub 

5610-00-171-7733  12”  long  2.29  BD  of  26 
6510-00-171-7732  16”  long  2.90  BD  of  26 

CLASS  6530 

Surgical  Pack,  Disposable 
Pre-Operative  (IB) 

6530-00-103-6659  21 .81  PG  Of  48 

CLASS  8470 

Suspension  Assembly  for 
Helmet  .  Liner  (Ground 
Troops’)  (IB) 

8470-00-880-8814  1.11  EA 

By  the  Committee. 

E.  R.  Alley,  Jr., 
Acting  Executive  Direct. 
[FR  Doc.75-20951  Filed  ll-6-75;8:46  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUAUTY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
List  of  Statements  Received 

Environmental  Impact  statements  re¬ 
ceived  by  the  CouncU  on  Ebivlronmental 
Quality  frc»n  October  27  throufidi  Octo¬ 
ber  31, 1975.  The  date  of  receh>t  for  each 
statement  is  noted  In  the  statement  sum¬ 
mary.  Under  Council  Quldellnes  the  min¬ 


imum  period  for  public  review  and  com¬ 
ment  on  draft  environmental  impact 
statements  In  forty-five  (45)  days  frcnn 
this  Federal  Register  notice  of  avail¬ 
ability.  (December  22,  1975)  The  thirty 
(30)  day  period  for  each  final  statement 
begins  on  the  day  the  statement  is  made 
available  to  the  Council  and  to  comment¬ 
ing  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat¬ 
ing  agency.  Back  copies  will  also  be  avail¬ 
able  at  cost  from  the  Environmental  Law 
Institute,  1346  Connecticut  Avenue, 
Washington,  D.C.  20036, 

Department  op  Agricultihie 

Contact:  Dr.  Fowden  G.  Maxwell,  Coordi¬ 
nator  of  Environmental,  Quality  Activities, 
Office  of  the  Secretary,  U.S.  Department  of 
Agriculture,  Room  359-A,  Washington,  D.C. 
20250,  (202  )  447-3965. 

son,  CONSERVATION  SERVICE 

Draft 

Carplnterla  Valley  Watershed,  Santa  Bar¬ 
bara  County,  Calif.,  October  28:  The  state¬ 
ment  concerns  a  project  for  watershed  pro¬ 
tection  and  flood  prevention  In  the  Carpln¬ 
terla  Valley.  Construction  Is  already  partially 
completed.  The  project  Includes  a  debris  dam 
and  about  10.3  miles  of  concrete  lined  chan¬ 
nel  to  connect  with  existing  Santa  Monica 
Creek  channel,  and  concrete  channels  on 
Franklin  Creek.  The  construction  will  re¬ 
quire  the  displacement  of  9  families.  (ELR 
Order  No.  61676.) 

Norwalk  River  Watershed,  Falrfleld  County, 
Conn.,  October  28:  The  Norwalk  River 
Watershed  Project  was  designed  for  water¬ 
shed  protection,  flood  prevention  and  wet¬ 
land  wildlife  habitat  Improvement.  Four  Im¬ 
poundment  structures  and  a  total  of  2.1  miles 
of  flood  prevention  channel  work  remained 
to  be  constructed.  The  structural  measures 
wlU  disturb  or  alter  wildlife  habitat  In  the 
area.  The  project  wlU  also  require  the  dls-^ 
placement  of  28  persons.  (ELR  Order  No. 
61679.) 

Final 

Emergency  Watershed  Protection  Program, 
October  28:  The  statement  refers  to  the 
Eknergency  Watershed  Protectloa  Program, 
authorized  by  Section  216  of  the  Flood  Con¬ 
trol  Act  of  1960.  The  program  authorizes 
measures  to  be  InstaUed  to  safeguard  Uves 
and  property  from  floods  and  the  products  of 
erosion  whenever  Are  or  other  natural  ele¬ 
ment  or  force  causes  a  sudden  Impairment  of 
a  watershed.  Frequently  used  emergency 
measures  Include:  establishment  of  vegeta¬ 
tive  cover,  gully  control  structures,  stream- 
bank  protection,  debris  and  sediment  re¬ 
moval,  and  emergency  repair  of  existing 
dams,  dikes,  and  other  water  control  struc¬ 
tures  (47  pages).  Comihents  made  by:  HUD, 
FPC,  DOC,  EPA,  HEW.  DOI,  USDA,  and  State 
and  local  agencies.  (ELR  Order  No.  51572.) 

Rogue  River  Watershed,  several  coimties  in 
Mich.,  October  28:  This  project  consists  of  a 
combination  of  land  treatment,  cbannti 
and  a  pumping  station  to  reduce  the  prob¬ 
lems  of  flooding  and  poor  drainage  In  the 
Rice  Lake  problem  area  and  land  treatment 
to  Improve  management  and  erosion  prob¬ 
lems  throughout  Rogue  River  Watershed  In 
west-central  Michigan.  The  following  adverse 
Impacts  will  result:  shift  of  94  acres  of  crop¬ 
land  to  grassland;  sediment  and  erosion 
along  11.6  miles  of  channel  work  during  con¬ 
struction  and  until  stabilized;  and  trasporary 
construction  noise  and  disruption  of  vrlld- 
llfe  habitat,  and  benthos  community.  Com¬ 
ments  made  by:  USA,  HEW,  DOT,  EPA,  AHP, 
and  State  agencies.  (ELR  Order  No.  51566.) 


Mantachle,  Bogus- Fala,  and  Bogus  Ecuba 
Watershed.  Itawamba,  Lee,  and  Monroe 
Counties,  Miss.,  October  30:  Hie  statement 
concerns  a  project  for  watershed  protection, 
flood  prevention,  and  recreation  for  Man- 
tachie.  Bogus  FiOa,  and  Bogue  Ecuba  Creeks 
Watershed.  The  project  will  utilize  conserva¬ 
tion  land  treatment,  12  floodwater  retarding 
structures,  and  two  multiple  purpose  struc¬ 
tures.  Nine  hundred  eighty-three  acres  will 
be  Inundated  and  another  225  acres  of  wild¬ 
life  habitat  subject  to  seasonal  flooding.  Tem¬ 
porary  construction  dlsruptlmi  and  lowered 
water  quality  will  result.  Comments  made 
by:  USA,  HEW.  DOI.  DOT,  EPA,  and  State 
agencies.  CELR  Order  No.  61588.) 

Department  op  Defense 

ARMY  CORPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En¬ 
vironmental  Policy  Development,  Attn: 
DAEN-CWR^P,  Office  of  the  Chief  of  Engi¬ 
neers,  U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue,  SW.,  Washington. 
D.C.  20314,  (202)  693-6795. 

Draft 

Apalachicola,  Chattahoochee  and  Flint 
Rivers,  O  &  M,  Alabama,  Florida,  and  Georgia, 
October  30:  Proposed  is  the  continued  opera¬ 
tion  and  maintenance  of  the  Apalachicola, 
Chattahochee  and  Flint  Rivers  for  naviga¬ 
tion,  flood  control,  hydropower  and  recrea¬ 
tion.  Navigation  features  consist  of  channel 
construction  the  length  of  the  authorized 
project.  Dredging  activities  for  commercial 
sand  and  gravel  production  are  discussed 
as  they  relate  to  the  purpose  of  maintaining 
the  Federal  project.  Adverse  effects  Include 
temporary  Increase  In  turbidity  and  sus¬ 
pended  solids  concentrations  near  the  dredge 
and  disposal  areas,  loss  of  wildlife  habitation 
smd  blocking  of  upstream  migration  of  flsh. 
(ELR  Order  No.  61594.) 

Clark  Maritime  Centre,  Clark  County,  Ind., 
October  28:  Proposed  Is  the  construction  and 
operation  of  a  public  port  on  the  Ohio  River 
near  Jeffersonville,  Indiana,  and  an  asso¬ 
ciated  Industrial  Park  by  the  Indiana  Port 
Commission.  The  port  facilities  will  require 
about  200  acres  of  land  and  will  be  built  on 
the  flood  plain  of  the  Ohio  River  behind 
Slxmile  Island  along  3500  feet  of  rlverbank 
between  Ohio  R.  miles  597  and  698.  The  In¬ 
dustrial  Park  will  extend  approximately  3 
miles  NW  from  the  port  to  SR  62.  Adverse 
effects  Include  the  alteration  of  1020  acres  of 
primarily  agricultural  and  wooded  land,  dis¬ 
placement  of  16  families,  and  loss  of  wild¬ 
life  habitat.  (ELR  Order  No.  51568.) 

Brazos  River  Basin  Lakes,  O&M.  Several 
counties  In  Tex..  October  28:  This  statement 
reviews  the  environmental  Impacts  of  the 
operations,  maintenance  and  management 
programs  at  6  completed  and  operating  res¬ 
ervoir  projects:  Whitney  Lake,  Waco  Lake, 
Proctor  Lake,  StUlhouse  Hollow  Dam  and 
Lake,  and  Somerville  Lake,  all  In  the  Brazos 
River  Basin,  Texas.  These  programs  Include 
flood  contnfl,  water  conservation,  power  gen¬ 
eration,  and  management  of  lands  and  waters 
for  various  forms  of  recreation.  Adverse  ef¬ 
fects  of  the  programs  Include  the  killing  of 
terrestrial  wildlife  by  the  Impoundment  of 
floodwater,  the  damaging  of  grasses  and  trees 
by  prolonged  storage  of  floodwater,  and  the 
placement  of  pressure  on  projects  lands  by 
heavy  recreational  use.  (ELR  Order  No. 
61676.) 

Appalachian  Power  Co.  Power  Plant,  New 
Haven,  Mason  County.  W.  Va..  October  29: 
Proposed  is  the  oonstmction  and  operation 
of  a  1,300,000  kV  coal-flred  power  plant  In 
New  Haven,  West  Virginia.  The  plant  will  use 
cooling  water  from  the  Ohio  River  and  wfll 
discharge  station  waste  to  the  river.  Adverse 
Impacts  of  the  project  Include  the  discharge 
of  waste  from  ash  disposal  and  station  drains. 


FEDERAL  REGISTER,  VOL  40.  NO.  216 — FRIDAY,  NOVEMBER  7,  1975 


a2080 


NOTICES 


and  passage  of  water  through  the  station 
system,  the  use  of  chemical  additives  to 
water  used  in  the  station  system,  and  the 
breakdown  of  the  pollution  control  system. 

The  project  will  also  require  the  clearing  of 
forest  land  and  the  relocation  of  Little 
Broad  Run  (Huntington  District  1.  (ELR 
Order  No.  61584.) 

Final 

Mariner's  Island  Development.  San  Mateo 
County,  Calif.,  October  31:  The  statement 
refers  to  the  regulatory  permit  application  of 
the  Security  Savings  and  Loan  Association 
for  the  Mariner’s  Island  Development  Proj¬ 
ect.  The  plan  includes  the  placing  of  ap¬ 
proximately  1,380,000  cubic  yards  of  imported 
fill  on  a  190  acre  portion  of  a  207  acre  site 
at  Mariner’s  Island  and  construction  of  a 
900,000  sq.  ft.  shopping  center,  office  build¬ 
ings,  multi-famlly-dwellings,  automotive 
sales  center  research  and  development  cen¬ 
ter,  and  satellte  commercial  development. 
Adverse  Impacts  include  increase  In  localized 
noise  and  traffic  and  loss  of  190  acres  of  wild¬ 
life  habitat  (San  Francisco  District) .  Com¬ 
ments  made  by:  EPA,  HEW,  DOI,  DOT, 
USDA,  and  State  and  local  agencies  and  one 
individual.  (ELR  Order  No.  51598.) 

Delaware  River,  Adjacent  Waterways,  Main¬ 
tenance,  New  Jersey,  Pennsylvania,  and  Dela¬ 
ware,  October  30:  Proposed  is  the  continued 
operation  and  maintenance  in  the  navigable 
portions  of  the  Delaware  River  and  adjacent 
waterwaj’s  including  repair  of  training  struc¬ 
tures  and  dredged  material  disposal  on  exist¬ 
ing  and  proposed  upland  and  riparian  sites. 
Dredging  will  reduce  water  quality  and  cause 
temporary  turbidity  and  disposal  of  dredged 
materials  will  destroy  vegetation  on  the  dis¬ 
posal  site  (Philadelphia  District) .  Comments 
made  by:  EPA,  USDA,  2DOC.  2DOI,  2HUD, 
2DOT,  AHP,  and  State  and  local  agencies. 
(ELR  Order  No.  51589.)  i 

Hammond  Small-Boat  Basin,  Clatsop 
County,  Oreg.,  October  30:  Proposed  is  the 
repair  of  the  existing  breakwater  and  con¬ 
struction  of  a  rubblemound  east  breakwater 
and  groin,  and  dredging  and  maintenance  of 
an  entrance  access  channel  of  Hammond 
Small-Boat  Basin.  The  project  will  result  in 
disturbance  of  the  aquatic  community,  tur¬ 
bidity,  and  elimination  of  some  habitat  for 
small  animals  at  the  site  of  dredge  disposal 
(Portland  District).  Comments  made  by: 
EPA,  DOC.  DOT,  AHP.  DOI,  USDA.  and  State 
agencies.  (ELR  Order  No.  61687.) 

Freeport  Harbor  Maintenance  Dredging, 
Brazoria  County,  Tex.,  October  30:  Proposed 
is  the  widening  and  deepening  of  Freeport 
Harbor,  Texas,  by  periodic  removal  of  shoal 
deposits  from  the  harbor.  Dredge  material 
will  be  deposited  in  leveed  land  areas  and  in 
the  Gulf  of  Mexico.  Adverse  impacts  Include 
removal  of  bottom  dwelling  organisms,  de¬ 
struction  of  vegetation  used  for  fishery  re¬ 
source  habitat,  high  localized  turbidity,  and 
objectionable  odors  from  land  disposal  iter¬ 
ations  (Galveston  District).  Comments  made 
by:  HEW,  EPA,  HUD.  DOC,  DOI.  DOT,  AHP. 
and  State  and  local  agencies  and  one  indi¬ 
vidual.  (ELR  Order  No.  51090.) 

ENVmONMENTAL  PROTECTION  AGENCY 

Contact:  Mr.  Sheldon  Meyers,  Director, 
Office  of  Federal  Activities,  Room  3630,  Wa¬ 
terside  Mall,  ■Washington,  D  C  20460,  (202) 
755-0940. 

Draft 

New  Motorcycle  Emissions  Standards,  Oc¬ 
tober  28:  Proposed  are  emissions  standards 
for  new  motoreycles  to  reduce  the  levels  of 
CO  and  HC  In  the  air,  5  percent  of  which  Is 
caused  by  motwcycle  exhaust  In  some  areas. 
If  left  uncontrolled,  the  emissions  could 
climb  to  over  10  percent  of  total  emissions  of 
HC  and  CO  In  such  areas  by  1990.  Potential 


disadvantages  will  be  slight  Increases  in 
nitrogen  oxides,  possible  sulfate  emissions 
from  post- 1979  motorcycles,  and  the  un¬ 
known  compatabllity  of  emission  controls 
with  future  regulations  of  motorcycle  notse. 
(ELR  Order  No.  61564. ) 

Energy  Co.  of  Alaska  Topping  Plant,  North 
Pole,  Alaska,  October  28:  The  statement  con¬ 
cerns  the  issuance  of  a  new  source  NPDES 
permit  for  discharge  of  process  waters  from 
ECA’s  proposed  topping  plant  into  the 
Tanana  River.  The  proposed  plant  will  be 
capable  of  processing  up  to  25,000  barrels  per 
day  of  crude  oil  from  the  Trans-Alaska  Pipe¬ 
line.  The  plant  will  employ  100  persons  dur¬ 
ing  construction  and  60  persons  during  oper¬ 
ation.  Addition  of  the  refinery  employees 
will  put  a  strain  upon  the  already  strained 
housing  market  of  the  Fairbanks-North  Pole 
area.  (ELR  Order  No.  51569.) 

Federal  Power  Commission 

Contact:  Dr.- Richard  F.  Hill,  Acting  Ad¬ 
visor  on  Environmental  Quality.  441  G  Street. 
NW.,  Washington.  D  C.  20426,  (202)  386-6084. 

Draft 

Transcontinental  Gas  Pipeline  Corp.,  Cur¬ 
tailment,  October  28:  The  action  consists  of 
FPC’s  analysis  of  two  permanent  curtailment 
plans  for  the  Transcontinental  Gas  Pipe  Line 
Corporation.  Environmental  Impacts  result¬ 
ing  from  curtaUment  are  the  increased  use 
of  coal  and  oil  to  replace  the  curtailed  natural 
gas  and  the  associated  cost  increases  and  In- 
, creased  pollution  in  the  form  of  sulfur  di¬ 
oxide  and  particulates.  Reference  is  made  to 
the  fact  that  rate  structure  and  deregulation 
are  not  included  as  alternatives  to  curtail¬ 
ment.  (ELR  Order  No.  51566.) 

Geneual  Services  Administr.ation 

Contact:  Mr.  Andrew  E.  Kauders,  Exec¬ 
utive  Director  of  Environmental  Affairs,  Gen¬ 
eral  Services  Administration,  18th  and  F 
Streets  NW.,  Washington,  DC.  2P405.  (202) 
343-4161. 

Final 

Federal  Building  and  Parking  Facility. 
Norfolk,  Va.,  October  30:  The  proposed  ac¬ 
tion  consists  of  the  construction  of  a  Federal 
Building  and  parking  facility  for  the  con¬ 
solidation  of  Federal  agencies  in  Norfolk, 
■Virginia.  The  cost  of  the  project,  includ¬ 
ing  site  acquisition,  relocation,  design,  con¬ 
struction  and  inspection  will  be  about  14.5 
million.  Long-term  environmental  impacts 
are  primarily  those  related  to  the  use  of  lim¬ 
ited  resources  and  City  services  necessarj'  for 
the  operation  of  the  facility.  Comments 
made  by:  COE,  DOC,  EPA,  DOI,  DLAB,  and 
State  and  local  agencies.  (ELR  Order  No. 
51596.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director, 
Office  of  Environmental  Quality,  Room  7258, 
451  7th  Street  SW..  Washington.  D.C.  20410, 
(202)  755-6308. 

Draft 

Residencial  Interamericaaa,  Trujillo  Alto. 
Puerto  Rico.  October  29:  The  project  con¬ 
sists  of  the  development  of  1,286  dwelling 
units  on  a  128  acre  site  in  Las  Cuevas  Ward. 
Trujillo  Alto,  Puerto  Rico.  Construction  of 
the  units  will  augment  the  supply  of  mod¬ 
erate-income  housing  In  the  San  Juan  area. 
Temporary  construction  disruption  will  re¬ 
sult.  (ELR  Order  No.  61580.) 

The  following  are  Community  Develop¬ 
ment  Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant 
to  section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri¬ 
ate  local  chief  executive.  (Copies  are  not 
available  from  HUD.) 


Draft 

Great  Alamance  Creek  Project,  North  Caro¬ 
lina,  October  29:  Phase  I  of  the  Great  Ala¬ 
mance  Creek  Water  Supply  Project  consists 
of  the  construction  of  a  temporary  weir  and 
intake  on  Alamance  Creek,  a  raw  water 
pumping  station,  and  a  trunk  main  con¬ 
nection  to  distribution  system.  The  project 
would  provide  water  supply  for  the  City  of 
Burlington,  North  Carolina.  Approximately 
5  acres  of  land  will  be  required  for  the  struc¬ 
tural  measures.  (ELR  Order  No.  51581.) 

Mahon  School  Area  Rehabilitation,  Lub¬ 
bock,  Texas,  October  30:  The  statement  con¬ 
cerns  the  proposed  rehabilitation  of  a  116.73 
acre  area  around  the  Mahon  School  in  Lub¬ 
bock,  Texas.  The  projetc  consists  of  provid¬ 
ing  an  improved  housing  supply  of  675  units. 

Of  thir,  419  units  will  come  from  rehabilita¬ 
tion,  155  from  redevelopment  of  10.32  acres 
which  are  currently  occupied  by  45  struc¬ 
tures,  and  101  units  will  be  constructed  on 
vacant  land.  Twenty-five  households  will  be 
displaced,  and  construction  disruption  will 
result.  (ELR  Order  No.  51591.) 

Final 

Nautaushaun  Brook  Improvement  Project, 
Rockland  County,  N.Y.,  October  29:  The 
statement  describes  a  proposed  flood  allevia¬ 
tion  project  Including  channelization  of  por- 
tions.of  the  brook,  replacement  of  structures 
incapable  of  withstanding  a  lOO-year  reten¬ 
tion  period  flood,  the  acquisition  of  land  for 
flood-water  retention  and  right-of-way  and 
easements  for  purposes  of  construction.  Land 
use  management  alternatives  are  discussed 
in  contrast  to  engineering  solutions.  Defolig- 
ing  of  the  area  and  construction  disruption 
will  result.  Comments  made  by:  EPA,  COE, 
and  State  and  county  agencies.  (ELR  Order 
No.  51582.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director. 
Environmental  Project  Review.  Room  7230. 
Department  of  the  Interior.  Wa.shington, 

D  C.  20240,  202-343-3891. 

bureau  of  land  management 

Draft 

North  Umpqua  Canyon,  Douglas  (bounty, 
Oreg.,  October  29:  The  statement  concerns 
a  multiple-use  management  plan  for  16,000 
acres  of  O&C  lands.  The  plan  Includes  road 
construction,  timber  management,  and  de¬ 
velopment  of  recreation  facilities.  Construc¬ 
tion  of  a  multi-purpose  road  on  the  south 
side  of  the  North  Umpqua  River  will  ad¬ 
versely  affect  the  fisheries  resources,  and 
sustained-yield  timber  management  prac¬ 
tices  will  cause  Impacts  on  vegetation  and 
wildlife.  (ELR  Order  No.  51583.) 

Nuclear  Regulatory  Commission 

Contact:  Mr.  A.  Glambusso,  Director  of 
Division  of  Reactor  Licensing,  'P-722,  NKC, 
Washington,  D.C.  20555,  301-492-7373. 

Draft 

Co-60  Spark-Gap  Irradiators,  Licensing 
Exemption,  October  28:  The  statement  con¬ 
cerns  a  proposed  amendment  to  NRC  regu¬ 
lations  to  exempt  from  requirements  for  a 
license  the  receipt,  possession,  use,  transfer, 
export,  ownership,  or  acquisition  of  spark- 
gap  irradiators  that  contain  cobalt-60  for 
use  in  spark-ignited  fuel-oil  burners.  About 
6000  microcurie  of  Co-60  could  be  distributed 
into  the  environment  in  6000  discrete  sources, 
each  containing  no  more  than  1  mlcrocurie. 
Estimated  external  radiation  doses  to  maxi¬ 
mally  exposed  individuals  are  included.  (ELR 
Order  No.  51573.) 

William  B.  McGuire  Station,  Units  1  and  2, 
Operation,  Mecklenburg  County,  N.C.,  Octo¬ 
ber  29:  rrhe  proposed  action  is  the  Issuance 
of  operating  licenses  to  the  Duke  Power  Com¬ 
pany  for  the  startup  and  operation  of  the 
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'William  B.  McGuire  Nuclear  Station,  'Units  1 
and  2.  Both  units  will  employ  pressurized 
water  reactors  to  produce  up  to  6822  thermal 
megawatts  and  2360  MW  net  of  electrical 
power  capacity.  Cooling  condenser  water 
could  be  heated  to  as  high  as  97  degrees  F., 
and  loss  of  fish  due  to  Impingement  on  the 
water  Intake  screens  will  occur.  EfiQuent  will 
be  discharged  Into  the  Catawba  River.  (ELR 
Order  No.  61686.) 

Final 

Perkins  Nuclear  Station,  Units  1-3,  Con¬ 
struction,  Davie  Coimty,  N.C.,  October  28: 
Proposed  Is  the  issuance  of  a  construction 
permit  to  the  Duke  Power  Company  for  the 
construction  of  the  Perkins  Nuclear  Station 
Units  1,  2  and  3.  The  units  will  produce  3817 
MWt  and  1280  MWe  each.  Make-up  water  for 
cooling  will  be  drawn  from  and  discharged  to 
the  Yadkin  River,  A  total  of  2402  acres  will 
be  used  for  the  PNS  site,  displacing  26  fami¬ 
lies  from  the  site  proper  and  another  16 
families  from  the  Carter  Creek  area.  Aquatic 
organisms  entrained  in  the  service  water  sys¬ 
tem  will  be  killed  due  to  thermal  and  me¬ 
chanical  shock,  and  there  Is  potential  for 
Impingement  of  aq\iatlc  organisms  at  the 
Intake  structure  as  pressed.  Comments 
made  by:  USDA,  DOC,  DOT,  HEW,  ERDA, 
EPA,  FPC,  DOI,  and  State  and  private  agen¬ 
cies  and  one  individual.  (ELR  Order  No. 
61663.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convissw,  Director, 
Office  of  Environmental  Affairs,  400  7th 
Street  SW.,  Washington.  D.C.  20690,  202- 
428-4367. 

FEDERAL  AVIATION  ADMINISTRATION 

Final 

Birmingham  Municipal  Airport  Improve¬ 
ments,  Jefferson  County,  Ala.,  October  28: 
Proposed  Is  the  Implementation  of  8  Im¬ 
provement  projects  for  the  Birmingham 
Municipal  Airport.  These  projects  would  In¬ 
volve  the  strengthening  and  widening  of  a 
connecting  taxiway  from  the  North-South 
Runway  to  the  airplane  run-up  ramp,  the 
strengthening  of  airplane  parking  aprons 
on  each  side  of  the  existing  Passenger  Ter¬ 
minal  Building,  and  site  preparation  for  the 
extension  of  the  taxiways  for  the  N-S  Run¬ 
way.  Adverse  effects  are  limited  to  Increase 
In  noise  levels  for  residents  In  the  North  and 
South  approaches  to  the  extended  runway. 

(  pages) .  Cmnments  made  by:  DOT.  HEW, 
EPA,  HUD,  and  DOI.  (ELR  Order  No.  61677.) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Brookwood  Station  •  Area  Improvements, 
1-86. 1-75,  Pulton  and  DeKalb  Coimtles,  Qa., 
October  28:  Proposed  are  Improvements  of 
Brookwood  Interchange  (1-76,  1-85  Inter¬ 
change),  1-75  extending  0.5  miles  NW  and 
1-85  extending  3.1  miles  NE  of  the  Brookwood 
Interchange.  Project  goals  Include  the  re¬ 
duction  of  existing  congestion  at  the  Brook¬ 
wood  Interchange  and  Improvement  of  the 
Facility’s  ciqiaclty  such  that  It  can  accom¬ 
modate  anticipated  traffic  volume  Increases. 
The  proposed  action  also  Includes  the  addi¬ 
tion  of  driving  lanes  to  1-85  and  provision 
of  an  arterial  connector  facility  connecting 
Pershing  Point  and  Buford  Hwy.  Displace¬ 
ment  of  8  families  and  26  businesses  will 
occur.  (ELR  order  No.  51670.) 

Brown  Road,  1-70  to  1-270,  St.  Charles  and 
St.  Louis  Counties.  Mo.,  October  30:  The 
proposed  highway  improvement  consists  of 
the  construction  of  a  section  of  Freeway  be¬ 
tween  1-70  and  1-370  In  Hazelwood.  It  will 
provide  a  slz-lane,  fully  access  controlled 
facility  for  a  length  of  about  11  miles, 
prozlmately  400  acres,  70%  which  Is  highly 
productive  farmlemd,  wQl  be  required  for  the 


construction  of  the  project.  As  many  as  34 
families  will  be  displaced.  (ELR  Order  No. 
61592.) 

Wautoma-Waupaca  Road  (STH  22,  PAP 
38),  Portage  and  Waupaca  Counties,  Wls., 
October  30:  Proposed  is  the  construction  of 
a  2-lane,  bituminous  surfaced  roadway  be¬ 
ginning  at  Portage-Waushara  County  Line 
and  extending  northeasterly  to  the  city  of 
Waupaca.  The  project  would  necessitate  the 
acquisition  of  190  acres  of  land  and  6  homes. 
Minor  changes  would  be  made  to  the  Radley 
Creek  Fishery.  A  4(f)  statement  is  included. 
Comments  made  by:  (ELR  Order  No.  51596.) 

U.S.  83,  North  Platte  South,  Lincoln 
County,  Nebr.,  October  31:  Proposed  Is  the 
Improvement  of  a  3.3  mile  portion  of  U.S. 

83  from  two  to  four  lanes.  Acquisition  of  96 
acres  of  land  will  be  required  for  the  re¬ 
location  which  will  be  constructed  on  new 
alignment  west  of  the  existing  roadway.  In¬ 
creased  traffic  will  result  In  an  Increase  In 
air  and  noise  pollution.  (ELR  Order  No. 
51697.) 

1-88,  Hlnmans  Corner  to  Port  Crane. 
Broome  County,  N.Y.,  October  28:  The  pro¬ 
posed  project  is  a  connection  between  the 
SW  end  of  Interstate  Route  88  and  Inter¬ 
state  Route  81.  The  length  of  the  main  line 
of  this  connection  Is  approximately  3  miles 
for  each  of  the  6  alternates.  Environmental 
effects  of  the  project  will  fall  mainly  on 
residential  and  commercial  properties,  pos¬ 
sibly  as  many  as  466  In  number.  Plant  and 
animal  life  in  the  area  will  be  somewhat 
affected.  Some  Increase  in  air  and  noise  pol¬ 
lution  is  expected.  (ELR  Order  No.  51567.) 

Final 

U.S.  67,  Scott  County,  Iowa,  October  28: 
The  statement  refers  to  the  reconstruction 
of  US  67  from  Rlverdale  to  1-80.  The  6.4  mile 
project  will  require  the  acquisition  of  21 
acres  of  additional  right-of-way.  Comments 
made  by:  HEW.  USDA,  DOI,  EPA,  and  State 
and  local  agencies.  (ELR  Order  No.  51674.) 

U.S.  66,  Marlon  Coimty,  Kans.,  October  28 : 
Proposed  Is  the  improvement  of  approxi¬ 
mately  16  miles  of  US.  56,  a  2-lane  highway 
In  Marlon  County.  Kansas.  The  project  In¬ 
cludes  right-of-way  acquisition,  extensive 
grading,  bridge  construction  and  surfacing. 
Adverse  Impacts  Include:  the  displacement 
of  families  and  businesses,  the  destruction  of 
some  wildlife  habitat,  and  the  temporary 
noises,  air  and  water  pollution  due  to  con¬ 
struction.  Comments  made  by:  USDA,  EPA, 
HUD,  DOI,  DOT,  COE,  and  State  and  local 
agencies.  (ELR  Order  No.  51671.) 

JJS.  30  Bypass,  North  Platte,  Lincoln 
County,  Nebr.,  October  28:  Proposed  is  an 
improved,  controlled  access  facility  which 
would  birpass  the  central  business  district  of 
North  Platte  on  the  east  side  with  a  connec¬ 
tion  to  UB.  83  on  the  south  at  the  country 
road  south  of  1-80  and  with  a  coimection  to 
UB.  30  and  U.S.  83  on  the  north  at  12th  Street 
extended.  Included  In  the  project  will  be  the 
Improvement  to  12th  St.  from  Silbur  Avenue 
east  to  the  Intersection  with  Bypass  1.  Ap¬ 
proximately  130  acres  of  additional  right-of- 
way  will  be  requited.  Crossing  of  streams  and 
rivers  could  cause  adverse  environmental 
effects.  Comments  made  by:  DOT,  COE, 
USDA,  HUD,  EPA,  and  State  agencies.  (ELR 
Order  No.  61678.) 

Wellsvllle  Arterial,  Allegany  Coimty.  N.Y., 
October  29 :  The  statement  refers  to  the  con¬ 
struction  of  a  segment  of  highway  In  the 
Village  of  Wellsvllle  In  Allegany  County  be¬ 
tween  the  SE  Junction  and  the  northwest 
Junction  of  Rtes.  17  and  19.  The  project  Is 
about  1.6  miles  In  length,  and  Is  located 
along  the  Genesee  River,  by-passing  the  main 
business  section  and  residential  areas.  The 
project  would  require  the  acquisition  and 
utilization  of  land  from  3  village  parks.  Island 
Park  and  Tullar  Field  (a  4(f)  statement  Is 
Included)  and  would  tend  to  sever  the  com¬ 


munity  with  the  utilization  of  controlled 
access  right-of-way  between  at-grade  Inter¬ 
sections.  The  project  would  have  some  effect 
on  the  Genessee  River  and  the  fish  within 
the  stream.  Comments  made  by:  USDA,  HEW, 
DOI,  FPC,  EPA,  AHP,  DOT,  and  State  agen¬ 
cies.  (ELR  Order  No.  61585.) 

North-South  Arterial,  Ulster  County,  N.Y., 
October  30:  The  statement  refers  to  the 
construction  of  2.48  miles  of  arterial  high¬ 
way  through  the  City  of  Kingston  and  Into 
the  Towns  of  Esopus  and  Ulster.  Adverse  Im¬ 
pacts  Include  Increased  air  and  noise  pollu¬ 
tion  and  the  displacement  of  60  families  and 
4  businesses.  Comments  made  by:  USDA, 
HEW.  DOI,  FPC,  EPA,  AHP,  DOT.  and  State 
and  local  agencies.  (ELR  Order  No.  51593.) 

URBAN  MASS  TRANSPORTATION  ADMINISTRATION 

South  Quincy  Area  Transit  Station,  Mass., 
October  31:  Prt^osed  is  the  construction  of 
the  South  Quincy  area  rapid  transit  station 
that  owuld  Improve  accessibility  to  South 
Shore  residents  Into  the  city  of  Boston.  Plans 
for  the  station  Include  provisions  for  feeder 
bus  and  local  bus  access,  “kiss  and  ride" 
dropoff,  and  pedestrian  access.  The  project 
would  require  the  use  of  3.6  acres  of  wetlands 
out  of  a  total  20.6  acres.  The  parking  garage 
will  cause  a  visual  Impact  from  the  residen¬ 
tial  area.  (ELR  Order  No.  61699.) 

U.S.  COAST  GUARD 

Draft 

LORAN-C  Chain.  Moses  Lake,  Washington 
(Supplement).  Grant  County.  Wash.,  Octo¬ 
ber  31:  The  statement  is  a  supplement  con¬ 
cerning  the  Moses  Lake  project  site  of  the 
LORAN-C  at  Moses  Lake,  Washington.  Site 
activities  may  Increase  the  sediment  load  in 
the  Frenchman  Hills  Wasteway,  and  nmmal 
construction  disruption  will  result.  (ELR  Or¬ 
der  No.  61600.) 

Gary  L,  Widman, 

General  Counsel. 

[FR  Doc.75-30023  Filed  ll-6-75;8:46  am] 


[FRL  449-31 

ADVISORY  COMMITTEES 
Establishment 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6,  1972  (Pub.  L. 
92-463) ,  it  is  determined  that  establish¬ 
ment  of  the  following  advisory  emnmit- 
tees  as  entitles  of  the  Agency’s  Science 
Advisory  Board  is  in  the  public  Interest 
In  connectlcm  with  the  performance  of 
duties  Imposed  on  the  U.S.  Environmen¬ 
tal  Protection  ^ency  by  law: 

Committee  Title.  Environmental  Meas¬ 
urements  Advisory  Committee. 

Purpose.  The  Environmental  Meas¬ 
urements  Advisory  Committee  will  pro¬ 
vide  to  the  Administrator,  EPA,  expert 
and  Independent  advice  on  Issues  related 
to  scientific  and  technical  problems  asso¬ 
ciated  with  environmental  measurements 
and  monitoring.  Problems  Involved  in¬ 
clude  the  detection.  Identification,  quan¬ 
tification,  and  continual  monitoring  of 
biological,  chemical,  and  physical  pol¬ 
lutants  In  air,  water,  soils,  other  envi¬ 
ronmental  media,  and  human  and  plant 
tissues.  Among  the  pollutants  of  concern 
are  pathogenic  bacteria  and  viruses,  pes¬ 
ticides  and  other  toxic  or  hazardous 
chemicals  and  radiation,  noise,  and  solid 
wastes. 

Committee  Title.  Environmental  Pol¬ 
lutant  Movement  and  Transformation 
Advisory  Committee. 
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Pttrpose.  Tbe  Environmental  Pollut¬ 
ant  Movement  and  Transformation 
Advisory  Committee  win  provide  to  tbe 
Administrator,  EPA,  exp^  and  inde¬ 
pendent  advice  on  ixdlutant  movement 
and  transformation  within  and  among 
various  environments.  The  Issues  to  be 
addressed  will  concern  air,  land,  water, 
and  intermedia  pollutants,  and  radiation. 

Committee  Title.  Technology  Assess¬ 
ment  and  Pollution  Control  Advisory 
Committee. 

Purpose.  The  Technology  Assessment 
and  Pollution  Control  Advisory  Commit¬ 
tee  will  provide  to  the  Administrator, 
EPA,  expert  and  Independent  advise  on 
technology  and  pollution  control  tech¬ 
niques.  The  issues  to  be  addressed  will 
concern  air,  land,  water,  and  Intermedia 
P(^utants,  noise,  and  radiation. 

Copies  of  committee  charters  will  be 
filed  with  appropriate  standing  com¬ 
mittees  of  tbe  Congress  and  the  library 
of  Congress  as  required  by  the  Federal 
Advisory  Commltt^  Act. 

Russell  E.  Traik, 
Administrator. 

November  3, 1975. 

[PR  Doc.76-30066  Filed  11-6-75:8:45  am) 
[FRL  463-4] 

CONTROL  OF  AIR  POLLUTION  FROM 
AIRCRAFT  AND  AIRCRAFT  ENGINES 

Public  Hearings 

Section  231  of  the  Clean  Air  Act  di¬ 
rects  the  Administrator  of  the  Environ¬ 
mental  Protection  Agency  to  establish 
"standards  applicable  to  emission  of  any 
air  pollutant  from  any  class  or  classes 
of  aircraft  or  aircraft  engines  which  In 
his  Judgment  cause  or  contribute  to  or 
are  likely  to  cause  or  contribute  to  air 
pollution  which  endangers  the  public 
health  or  welfare.”  Such  standards  were 
promulgated  for  new  and  certain  in-use 
subsonic  aircraft  engines  on  July  7,  1973 
(38  FR  19088)  and  appear  in  40  CTR  Part 
87. 

Standards  limiting  emissions  from  In- 
use  subsonic  aircraft  turbine  engines 
rated  at  greater  than  29,000  pounds  of 
thrust  were  proposed  on  July  17,  1973 
(38  FR  19050).  On  September  10,  1974, 
EPA  announced  that  the  conunent  pe¬ 
riod  for  these  proposed  standards  would 
remain  open  until  the  close  of  the  pub¬ 
lic  hearings  required  to  be  held  on  such 
proposed  aircraft  engine  standards  by 
Section  231  of  the  Act.  (39  FR  32631). 

Notice  Is  hereby  given  of  public  hear¬ 
ings  to  be  held  at 

Environmental  Protection  Agency — ^Room 
2117,  401  M  Staeet  8W.,  Washington,  D.C. 

on  December  16  and  17, 1975,  starting  at 
9:30  a.m. 

These  hearings  are  Intended  to  pro¬ 
vide  an  opportunity  for  Interested  per¬ 
sons  to  state  their  views  or  arguments, 
or  provide  Information  relative  to  the 
proposed  emission  standards  for  In-use 
aircraft. 

In  addition,  notice  is  given  that  testi¬ 
mony  at  the  hearings  is  Invited  on  the 
status  of  the  devel(q>ment  of  technology 
necessary  for  compliance  with  certain 


emission  standards  applicable  to  new 
aircraft  turbine  engines  promulgated  In 
1973.  Since  the  prmnulgation  of  these 
standards,  englneerhig  studies  have  been 
In  progress  under  both  private  and  pub¬ 
lic  sponsorship  to  develop  technology 
capable  of  reducing  engine  emissions  to 
the  required  levels.  The  progress  of  tlfis 
work  has  demonstrated  that  confidence 
in  the  compliance  with  the  1979  stand¬ 
ards  Is  still  generally  Justified.  However. 
EPA  has  received  Information  through 
Its  continuing  program  to  assess  aircraft 
emission  control  technology  development 
that  indicates  the  need  for  review  of  cer¬ 
tain  aspects  of  the  established  standards 
at  this  time.  In  particular  the  oxides  of 
nitrogen  standards  applicable  to  turbo- 
Jet/tinbofan  engines  and  to  auxUlary 
power  units.  The  hearings  on  the  pro¬ 
posed  In-use  engine  standards  provide 
an  appropriate  occasion  to  make  EPA’s 
present  assessment  of  technology  avail¬ 
able  and  to  solicit  for  the  record  the 
information  and  views  of  Interested  per¬ 
sons  on  these  Issues. 

In  order  to  focus  the  hearings  on  the 
principal  Issues  Involved  In  the  stand¬ 
ards,  this  notice  sets  forth  specific  sub¬ 
jects  on  which  comments  are  particu¬ 
larly  requested. 

A.  Proposed  standards  limiting  emis¬ 
sions  from  certain  in-use  aircraft  tur¬ 
bine  engines  (38  FR  19050).  The  pro¬ 
posed  standard  would  apply  to  In-use 
aircraft  turbine  engines  of  over  29,000 
pormds  rated  thrust  and  would  require 
that  all  such  engines  manufactured  prior 
to  January  1, 1979,  be  modified  by  Janu¬ 
ary  1,  1983,  to  meet  the  same  standards 
applicable  to  newly  manufactured  en¬ 
gines  of  that  class.  This  proposal  was 
published  as  part  of  an  overall  strategy 
which  Included  relaxation  of  the  origin¬ 
ally  proposed  standards  for  newly  manu¬ 
factured  engines  to  levels  for  which  a 
program  ot  retrofit  the  new  low  emis¬ 
sions  apparatus  Into  existing  engines 
would  be  possible.  Early  responses  to  this 
NPRM  from  Interested  parties  Indicated 
that  little  conclusive  Information  rela¬ 
tive  to  Its  technical  feasibility  could  be 
provided  at  that  time.  This  led  to  tiie 
announcement  by  EPA  (39  FR  32631, 
September  10, 1974)  extending  the  com¬ 
ment  period  on  this  NPRM  through  the 
close  of  the  hearings  announced  herein. 
Accordingly,  the  EPA  is  interested  In  re¬ 
ceiving  Informed  responses  on  the  fol¬ 
lowing  points,  as  they  relate  to  the  pro¬ 
posed  standards  applicable  to  In-use  air¬ 
craft  turbine  engines  of  over  29,000 
pounds  rated  thrust: 

(a)  What  concepts  for  emissions  con¬ 
trol  are  reasonably  retrofitable?  What 
emissions  levels  are  associated  with  each 
concept?  What  difBculties  might  arise 
during  the  retrofit  of  each? 

(b)  For  each  concept  identified  In  (a) , 
what  is  the  incremental  total  cost  per 
engine,  broken  down  into  the  Increase 
or  decrease  In: 

(1)  Production  cost,  including  amor¬ 
tized  development  and  recertification 
costs  over  the  projected  additional  pro¬ 
duction  of  retrofit  kits  and  new  engines 
(give  projections  for  each  application) 

<ii)  Markup 


(Hi)  TnstaHatkm  Ctosts 
(Iv)  Operational  cost,  as  measured  by 
dianges  in  the  specific  fuel  consumption 
and  maintenance  requirements. 

(c)  For  each  concept  identified  in  (a) , 
how  much  additional  time  Is  necessary 
to  make  the  retrofit  kits  available  to  the 
airlines  for  service  evaluation,  and  what 
are  the  necessary  steps  remaining  and 
the  time  requirements  for  each?  How 
much  time  Is  necessary  for  service  evalu¬ 
ation  and  for  the  airlines  to  perform  the 
retrofit? 

(d)  What  difficulties  and  penalties 
would  be  incurred  by  requiring  one  level 
of  emissions  control  for  those  engines 
affected  by  this  proposed  regulation  and 
a  second,  more  stringent,  standard  for 
newly  manufactured  en^es  produced 
after  January  1,  1979. 

(e)  Would  the  retirement  rate  of  the 
affected  engines  change  as  a  result  of 
this  retrofit?  If  the  retirement  rate  Is 
expected  to  change,  what  is  the  rationale 
to  support  this  project  and  to  what  ex¬ 
tent  Is  the  retirement  rate  expected  to 
change? 

B.  Status  of  technology  for  compliance 
with  aircraft  standards  for  new  and  cer¬ 
tain  in-use  aircraft  engines  (40  CFR 
Part  87) .  An  Interim  report  of  findings 
regarding  available  technology  derived 
from  the  EPA  Aircraft  Emissions  Tech¬ 
nology  Assessment  Program  will  be  avail¬ 
able  for  inspection  and  copying  before 
the  hearing  at  the  EPA  Public  Informa¬ 
tion  Reference  Unit,  Room  2922  (EPA 
Library) ,  401  M  Street,  S.W.,  Washing¬ 
ton,  D.C.  20460.  In  addition,  reports  of 
findings  relative  to  these  hearings  which 
have  been  published  by  the  National 
Aeronautics  and  Space  Administration 
and  the  Air  Force  will  also  be  available 
at  the  above  address. 

Interested  persons  are  invited  to  ad¬ 
dress  the  following  Issues  regarding  the 
technology  for  compliance  by  the  fol¬ 
lowing  classes  of  aircraft  engines  subject 
to  standards: 

Small  turbojet  and  turbofan  engines 
(T1  Class) .  EPA  recognizes  the  Inherent 
difficulties  in  the  discontinuous  transi¬ 
tion  from  the  T1  class  to  the  T2  class  at 
8,000  pounds  of  thrust.  The  engine  clas¬ 
sifications  were  Initially  established  to 
group  engines  according  to  their  princi¬ 
pal  applications  (e.g.,  air  carrier  versus 
general  aviation),  and  also  to  consider 
any  design  characteristics  which  affect 
their  emissions.  The  T1  class  was  estab¬ 
lished  to  group  the  general  aviation  tur¬ 
bine  engines  (business  Jet  engines)  and 
those  engines  which  by  virtue  of  their 
small  size  would  be  expected  to  have  a 
more  difficult  time  complying  with  the 
T2  class  standards  because  of  the  large 
surface  to  voliune  ratio  of  their  combus¬ 
tors  and  the  mechanical  difficulty  In 
achieving  the  higher  pressure  ratios  so 
conducive  to  good  combustion  efficiency. 
Also,  the  air  quality  Impact  of  the  small 
engines  used  on  general  aviation  Jets, 
most  often  at  secondary  airports,  was 
considerably  different  from  the  impact 
of  the  larger  commercial  Jets.  Ihe  more 
lenient  standards  as  compared  to  the  T2 
class  reflect  these  considerations. 

In  lifiht  of  the  concerns  expressed  to 
EPA  in  this  regard  and  the  fact  that 
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EPA  originally  proposed  the  transition 
point  between  general  aviation  and  air 
carrier  turbines  at  6,000  pounds  ttarast 
(relaxing  it  to  8,000  pounds  thrust  In 
final  promulgation  only  to  give  the 
manufacturers  more  fiexlbnity),  con¬ 
sideration  may  be  given  to  a  sliding  scale 
of  standards  for  engines  which  are  rated 
at  8,000  pounds  thrust  and  below.  EPA 
requests  informed  comment  as  to  the 
thrust  level  at  which  the  special  effects  of 
small  size  noted  above  cease  to  be  a  pre¬ 
dominant  influence  on  emissions  per¬ 
formance.  EPA’s  preliminary  view  is  that 
the  T1  standard  should  begin  to  slide 
linearly  at  4,000  poimds  thrust  to  reach 
the  T2  standard  at  8,000  pounds  thrust. 

EPA  has  received  information  suggest¬ 
ing  that  the  oxides  of  nitrogen  standard 
for  the  T1  class  can  be  met  only  with 
resort  to  more  complex  systems  (e.g., 
staged  fuel  systems  or  water  injection) 
both  of  which  may  have  drawbacks  for 
this  class  of  engines.  EPA  invites  com¬ 
ments  with  regard  to  the  severity  of  the 
possible  drawbacks  of  such  more  com¬ 
plex  systems. 

Large  turbojet  and  turbofan  engines 
(T2  Class).  EPA  is  confident  that  the 
hydrocarbon  (HC)  and  carbon  monoxide 
(CO)  standards  are  achievable  for  the 
T2  class.  However,  information  gathered 
to  date  suggests  that  the  oxide  of  nitro¬ 
gen  (NOx)  standard  can  be  met  only 
by  use  of  water  injection.  Information 
about  the  extent  to  which  NOx  can  be 
controlled  without  resort  to  water  and 
the  penalties  associated  with  water  in¬ 
jection  is  solicited. 

Turboprop  engines  (P2  Class).  EPA 
notes  with  considerable  interest  the 
recent  publicity  given  to  the  possibility 
of  the  return  to  turboprop  propulsion 
to  large  commercial  transports  as  a  fuel 
conservation  scheme.  The  present  P2 
standard  is  quite  lenient  when  compared 
to  other  gas  turbine  propulsion  systems, 
and  most  existing  engines  are  expected 
to  meet  the  standards  with  little  effort. 
Although  the  use  of  turboprop  propulsion 
should  be  encouraged  because  of  its  gen¬ 
erally  low  emissions  now  and  its  low  fuel 
consumption,  nonetheless,  the  existing 
standards  fail  to  assure  utilization  of  the 
best  available  low  emissions  technology. 
If  tiirbom^ps  retmn  in  large  number 
and  in  large  sizes,  their  impact  on  the 
air  pollution  load  wdll  grow  considerably, 
thereby  warranting  stronger  standards 
of  control.  EPA  is,  therefore,  requesting 
information  and  views  on  revising  the 
P2  class  standards  downward  to  reflect 
utilization  of  the  best  available  tech¬ 
nology  and  in  anticipation  of  a  larger 
impact  from  these  engines. 

Auxiliary  propulsion  units  (APU 
Class).  EPA  has  been  informed  that 
there  are  substantial  difficulties  with 
many  of  the  APU  engines  in  con:u>lying 
with  both  the  CO  and  the  NOx  stand¬ 
ards  despite  the  fact  that  the  emissions 
constraint  occurs  only  at  a  single  power 
setting.  Information  is  requested  by  the 
EPA  explaining  why  it  has  been  so  diffi¬ 
cult  to  reduce  the  CO  and  NOx  emissions 
from  APU  class  engines. 

While  consideration  of  the  foregoing 
issues  is  the  basic  purpose  for  these  hear- 


Ings,  EPA  will  accept  comments  on  other 
aqpeets  of  the  standards.  However,  any 
such  comments  which  deal  with  a  per¬ 
ceived  need  for  a  specific  revision  to  a 
standard  should  be  supported  by  com-, 
plete  technical  Justification  establishing 
the  need  for  and  merits  of  the  proposed 
revision.  In  particular,  such  Justification 
for  a  comment  that  a  specific  standard 
cannot  be  met  by  a  regulated  party 
should  be  accompanied  by  documenta¬ 
tion  showing  the  efforts  made  to  comply 
with  the  standard,  and  the  results  of 
such  efforts.  Such  documentation  should 
show  the  alternate  emissions  level(s) 
or  compliance  date(s)  with  which  the 
party  could  reasonably  comply.  Cost  of 
compliance  may  be  a  consideration  in 
establishing  reasonableness. 

The  information  derived  from  these 
hearings  will,  together  with  that  avail¬ 
able  through  the  EPA  Aircraft  Emission 
Control  Technology  Assessment  Pro¬ 
gram,  seiwe  as  a  basis  for  consideration 
of  new  rulemaking  action,  if  determined 
necessary  to  ensure  that  the  best  avail¬ 
able  technology  is  applied  to  the  reduc¬ 
tion  of  emissions  from  aircraft  turbine 
engines  manufactured  on  or  after  Jan¬ 
uary  1,  1979,  and  to  large  in-use  engines 
after  1983. 

Mrs.  Leslie  Carotliers  is  hereby  desig¬ 
nated  as  the  Presiding  Officer  for  the 
hearings.  She  w'ill  be  responsible  for 
maintaining  order;  excluding  irrelevant 
or  repetitious  material:  scheduling  pres¬ 
entations;  and  to  the  extent  possible, 
notifying  participants  of  the  time  at 
which  they  may  appear.  The  hearings 
will  be  conducted  informally.  Techni¬ 
cal  rules  of  evidence  will  not  apply. 

Any  person  desiring  to  make  a  state¬ 
ment  at  the  hearings  or  submit  material 
for  inclusion  in  the  record  of  the  hear¬ 
ings  should  provide  written  notice  of 
such  intention  not  later  than  15  days 
prior  to  the  hearing  date.  Also,  10  copies 
of  the  proposed  statement  or  material  for 
inclusion  in  the  record  should  be  sub¬ 
mitted,  if  possible,  not  later  than  five 
days  before  the  hearing  date  to  the  Dep¬ 
uty  Assistant  Administrator,  Office  of 
Mobile  Source  Air  Pollution  Conti’ol 
(AW-455),  Environmental  Protection 
Agency,  401  M  Street,  S.W.,  Washing¬ 
ton.  D.C.  20460. 

This  notice  of  Hearing  is  issued  under 
the  authority  of  Section  231  of  the  CTlean 
Air  Act,  as  amended,  42  U.S.C.  1857f-9. 

Dated:  November  4,  1975. 

Roger  Strelow, 
Assistant  Administrator 
for  Air  and  Waste  Management. 

[FB  Doc.76-30066  Piled  11-6-75:8:45  am] 


fungicide  thiabendazole  (2-(4-Uilazol- 
yl)  -benzimidazole)  in  or  cm  the  raw  ag¬ 
ricultural  commodity  sugar  beets  at  6 
parts  per  million. 

This  temporary  tolerance  will  permit 
the  marketing  of  sugar  beets  when  treat¬ 
ed  in  accordance  with  an  experimental 
use  permit  which  Is  being  issued  con¬ 
currently  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act. 

An  evaluation  of  the  scientific  data  re¬ 
ported  has  shown  that  the  tolerance  is 
adequate  to  cover  residues  resulting 
from  the  proposed  experimental  use,  and 
it  has  been  determined  that  such  toler¬ 
ance  will  protect  the  public  health.  The 
temporary  tolerance  is,  therefore,  estab¬ 
lished  for  the  fungicide  witli  the  follow¬ 
ing  provisions: 

1.  The  total  amount  of  the  active 
fimglcide  to  be  used  must  not  exceed  the 
quantity  authorized  by  the  experimental 
use  r>ermit. 

2.  Merck  b  Co.  must  immediately  no¬ 
tify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records 
of  production,  distribution,  and  perfor¬ 
mance  and  on  request  make  the  records 
available  to  any  authorized  officer  or  em¬ 
ployee  of  the  EPA  or  Pood  and  Diug  Ad¬ 
ministration. 

This  temporaury  tolerance  expires  Oc¬ 
tober  31,  1976.  Residues  not  in  excess  of 
this  temporary  tolerance  remaining  in 
or  on  the  above  raw  agricultural  com¬ 
modity  after  expiration  of  this  tolerance 
will  not  be  considered  actionable  if  the 
fungicide  is  legally  applied  during  the 
term  and  in  accordance  with  the  provi¬ 
sions  of  the  exp>erimental  use  p)ermit  and 
temporary  tolerance.  The  temporary  tol¬ 
erance  may  be  revoked  if  the  experi¬ 
mental  use  permit  is  reveled  or  if  any 
scientific  data  or  experience  with  this 
fungicide  indicate  that  such  revocation 
is  necessary  to  protect  the  public  health. 


(Section  408(J)  of  the  Federal  Food.  Drug, 
and  Coemetic  Act  [31  U.S.C.  346a(J>|.) 

Dated:  October  31,  1975. 

Martin  H.  Rocoff, 
Acting  Director, 
Registration  Division. 
IPTi  Doc.75-30087  Filed  11-6-75:8  :45  am  | 
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THIABENDAZOLE 

Establishment  of  a  Temporary  Tolerance 

Merck,  Sharp  b  Dohme  Research  La¬ 
boratories,  Div.  of  Merck  b  Co.,  Inc., 
Rahway  NJ  07065,  submitted  a  piestielde 
petition  (PP  501649)  to  the  Environ¬ 
mental  Protection  Agency  (EPA).  This 
petition  requested  that  a  temporary  tol¬ 
erance  be  established  for  residues  of  the 


.  I OPP— 33000/333  FRL  452-5] 

NOTICE  OF  RECEIPT  OF  APPLICATIONS 
FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (38  FR 
31862)  its  Interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 

( D)  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) ,  as 
amended.  This  policy  provides  that  EPA 
will,  upon  receipt  of  every  application 
for  registration,  publish  in  the  Federal 
Recistkr  a  notice  containing  the  infor¬ 
mation  shown  below.  The  labeling  fur¬ 
nished  by  the  applicant  will  be  available 
for  examination  at  the  Environmental 
Protection  Agency,  Room  EB-31,  East 
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Tower,  401  M  Street,  SW,  Washington 
DC  20460. 

On  or  before  January  6,  1976  any  per¬ 
son  who  (a)  Is  or  has  been  an  applicant, 
(b)  believes  that  data  he  developed  and 
submitted  to  EPA  on  or  after  October 
21,  1972,  Is  being  used  to  support  an  ap¬ 
plication  described  in  this  notice,  (c)  de¬ 
sires  to  assert  a  claim  for  compensation 
under  Section  3(c)(1)(D)  for  such  use 
of  his  data,  and  (d)  \vishes  to  preserve 
his  right  to  have  the  Administrator  de¬ 
termine  the  amount  of  reasonable  com¬ 
pensation  to  which  he  is  entitled  for  such 
use  of  the  data,  must  notify  the  Ad¬ 
ministrator  and  the  applicant  named  in 
the  notice  in  the  Federal  Register  of  his 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed 
to  the  Information  Coordination  Sec¬ 
tion,  Technical  Services  Division  (WH- 
569),  OflBce  of  Pesticide  Programs,  401 
M  Street,  SW,  Washington  DC  20460. 
Every  such  claimant  must  include,  at  a 
minimum,  the  Information  listed  in  the 
Interim  policy  of  November  19,  1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  Interim  policy  will  be  proc¬ 
essed  to  completion  in  accordance  with 
existing  procedures.  Applications  sub¬ 
mitted  under  2(t;)  of  the  interim  policy 
cannot  be  made  final  imtil  the  60  day 
period  has  expired.  If  no  claims  are  re¬ 
ceived  within  the  60  day  period,  the  2(c) 
application  will  be  processed  according 
to  normal  procedure.  However,  if  claims 
are  received  within  the  60  day  period, 
the  applicants  against  whom  the  claims 
are  asserted  will  be  advised  of  the  alter¬ 
natives  available  imder  the  Act.  No 
claims  will  be  accepted  for  possible  EPA 
adjudication  which  are  received  after 
January  6, 1976. 

Dated:  October  31, 1975. 

s/Martin  H.  Rogoff, 
Associate  Director,  Acting  Di¬ 
rector  Registration  Division. 
Applications  Received  [Opp.-33000/333J 

EPA  FUe  Symbol  12523-E.  AUied  Service  A 
Supply,  Mclntre  Lane,  Decatur  AL  35601. 
MINT  ODOR  DISINFECTANT  COEF.  7.  Ac¬ 
tive  Ingredients:  Alkyl  (C14  68%,  C16  28%, 
C12  14%)  dimethyl  benzyl  ammonium 
chloride  2.0%;  Isopropanol  2.0%;  Methyl 
salicylate  0.5%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  Interim  pol¬ 
icy.  PM31 

EPA  FUe  Symbol  12523-R.  Allied  Service  & 
Supply,  Mclntre  Lane  Decatur  AL  35601. 
MINT  ODOR  DISINFECTANT  COEF.  16. 
Active  Ingredients:  Alkyl  (C14  58%;  C16 
28%,  C12  14%)  dimethyl  benzyl  ammo¬ 
nium  chloride  4.00%;  Isi^ropanol  4.00%; 
Methyl  salicylate  1.00%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
interim  i^icy.  PMSl 

EPA  FUe  Symbol  3004a-E.  Blonomlcal  Chem¬ 
icals  and  Services,  Inc.,  1003  PinevUle  Rd., 
Chattanooga  TN  37406.  SCM-400  WEED 
KILLER  AND  GROUND  SEMI  STERILANT. 
Active  Ingredients:  Sodium  Chloride 
■  18.0%;  Sodium  Metaborate  (Anhydrous) 
6.0%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(c)  of  Intwlm  policy.  PM25 
EPA  Reg.  No.  8484-22.  Cosan  Chemical  Corp., 
481  River  Rd.,  Clifton,  NJ  07014.  COSAN 
265.  Active  Ingredients:  l,l'-(2-buteny- 
lene)bis(3,6,7  -  trlaga  -  1  -  azonlaadaman- 
tane  chloride)  00%.  Method  of  Supp<x^: 
^plication  proceeds  under  2(a)  of  Interim 
policy.  PM33 


EPA  Reg.  No.  6754-4.  Dettelbach  Pesticide 
Corp..  4111  Peachtree  Rd.  NE,  Atlanta,  QA 
30319.  PROFESSIONAL  NO.  20  LINDANE 
EMULSION  CONCENTRATE.  Active  Ingre¬ 
dients:  Gamma  Isomer  of  Benzene  Hexa- 
chlorlde  from  Lindane  20.0%;  Xylene 
76.0%.  Method  of  Supi>ort:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM15 

EPA  File  Symbol  6009-U.  Eastern  Ck>lor  & 
Chemical  Co.,  36  Livingston  St..  Provi¬ 
dence.  RI  02940.  ECCOGENE  GERMICIDE. 
Active  Ingredients:  dl-lsobutyl  phenoxy- 
ethoxy  ethyl  di-methyl  benzyl  ammonium 
chloride  19.0%.  Method  of  Support;  Appli¬ 
cation  proceeds  under  2(c)  of  interim  pol¬ 
icy.  PM31 

EPA  Reg.  No.  4816-353.  FCM  Ctorp.,  100  Ni¬ 
agara  St.,  Mlddleport  NY  14106.  DRIONE. 
Active  Ingredients:  Pyrethrlns  1%;  Piper- 
onyl  Butoxlde,  Technical  10%;  Amorphous 
Silica  Gel  40%;  Petroleum  Hydrocarbons 
49%.  Method  of  Suppcwt:  Application  pro¬ 
ceeds  under  2(a)  of  Interim  policy.  Repub¬ 
lished:  Added  use.  PM17 

EPA  Rep.  No.  4816-367.  FMC  Corp.,  100  Niag¬ 
ara  St.,  Mlddleport  NY  14105.  DRIONE 
INSECTICIDE  SPRAY.  Active  Ingredients: 
Pyrethrlns  0.1%;  Piperonyl  Butoxide, 
Technical  1.0%;  Silica  Gel  4.0%;  Petro¬ 
leum  Distillate  4.9%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  interim 
policy.  PM17 

EPA  FUe  Symbol  1117-LE.  Fort  Dodge  Labo¬ 
ratories,  Inc.,  Div.  of  American  Home 
Products,  Box  618,  Fmt  Dodge  lA  60501. 
NOLVASAN  AEROSOL.  Active  Ingredients: 
l,l'-Hexametbylenebis  [5-(p-chloro- 

phenyl)  blguanlde]  gluconate  0.4%;  Ethyl 
alcohol  55.70%.  Method  of  Support:  Ap¬ 
plication  proceeds  imder  2(b)  of  interim 
policy.  PM33 

EPA  Reg.  No.  1471-94.  Elanco  Products  Co., 
Div.  of  Ell  LUly  &  Co.,  PO  Box  618,  Indian¬ 
apolis  IN  46206.  ELANCO  A-REST  SOLU¬ 
TION.  Active  Ingredients:  ancymldol  (a- 
cyclopropyl-a-(p-methoxyphenyl)  -  6  -  py- 
rimidlnemethanol  ]  0.0264%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished:  Added  use. 
PM25 

EPA  Pile  Symbol  7796-U.  Dr.  MacDonald’s 
Vltamized  Feed  Co..  Inc.,  PO  Box  1077,  Port 
Dodge  lA  50501.  #307  LARV-X  PASTURE 
BLOCK.  Active  Ingredients:  Phenothia- 
zine  0.66%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(c)  of  interim  policy. 
PM15. 

EPA  Reg.  No.  3125-280.  Chemagro  Agricul¬ 
tural  Div.,  Mobay  Chemical  Corp.,  PO  Box 
4913,  Hawthorn  Rd.,  Kansas  City  MO 
64120.  MONITOR  4  LIQUID  INSECTICIDE. 
Active  Ingredients:  0,S-Dimeth^  phos- 
phoramidothloate  40%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  pcdlcy.  PM15 

EPA  Pile  Symbol  6020-RA.  MOM  Chemical 
Co..  7775  NW  66th  St.,  Miami  PL  33166. 
WHISP  DISINPECTTANT-DEODORIZER- 
MILDEW-CIDE.  Active  Ingredients:  Alkyl 
(C14  90%,  C12  6%,  C16  6%)  dimethyl  3,4- 
dichlorobenz^  ammonium  chloride 
1.250%;  Alkyl  (C14  68%,  C16  28%,  C13 
14% )  dimethyl  benzyl  ammonium  chloride 
0.625%;  Alkyl  (C14  90%,  C12  6%,  C16 
5%)  dimethyl  ethyl  ammonium  bromide 
0.625%:  Sodium  carbonate  0.500%;  Ethyl- 
enedlaminetetraacetic  add,  tetrasodlum 
salt  0.190%:  Essential  OUs  0.250%.  Method 
of  Support:  Application  proceeds  un¬ 
der  2(c)  of  Interim  pdicy.  PM31 
EPA  Reg.  No.  524-124.  Monsanto  Co.,  Agri¬ 
cultural  Div.,  800  N.  Lindbergh  Ave.,  St. 
Louis  MO  63166.  AVADEX  BW.  Active  In¬ 
gredients;  S-2,3,3-Trlchloioallyl)-dilS(9ro- 
pylthiocarbamate  46.3%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(a)  of 
interim  policy.  PM25 


EPA  Reg.  No.  624-145.  Monsanto  Co.,  Agri¬ 
cultural  Div.,  800  N.  Lindbergh  Ave.,  St. 
Louis  MO  63166.  PAR-GO.  Active  Ingre¬ 
dients:  S-2,3,8-Trlchloroallyl)-dllsopr(^yl- 
thiocarbamate  46.3%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  interim 
pdlcy.  PM25 

EPA  Pile  Symbol  33710-R  Shamrock  CThem- 
Ical  Co.,  Inc.,  PO  Box  1132,  Huntington 
WV  26714.  SHILLELAGH  211  MICROBIO- 
CIDE.  Active  Ingredients:  Dldecyl  dimethyl 
ammonium  chloride  50%;  Isoprc^yl  alcohol 
20%.  Method  of  Support:  ^plication  pro¬ 
ceeds  under  2(c)  of  interim  policy.  PMSl 

[FR  Doc.76-29782  Plied  11-6-76:8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[PCC  76-1090] 

ASPEN  INSTITUTE  PROGRAM  ON  COM¬ 
MUNICATIONS  AND  SOCIETY  AND  CBS, 

INC. 

Declaratory  Order;  Memorandum  Opinion 
and  Order  Clarifying  Commission  Rulings 

By  the  Commission;  Commissioners 
Lee  and  Hooks  dissenting  and  issuing 
statements;  Commissioner  Quello  Issu¬ 
ing  a  statement  in  which  Commissioner 
Robinson  joins;  Commissioners  Wash- 
bum  and  Robinson  issuing  separate 
statements. 

1.  The  Commission  is  In  receipt  of 
petitions  filed  by  Mr.  Douglass  Cater, 
Director  of  the  Aspen  Institute  Program 
on  Communications  and  Society  (As¬ 
pen),  received  April  22,  1975,  and  by 
CBS,  Inc.  (CBS) ,  received  July  16,  1975. 
Both  petitions  raise  questions  concern¬ 
ing  the  applications  of  the  provisions  of 
Section  315  of  the  Communications  Act. 

2.  Aspen  seeks  revision  or  clarification 
of  the  Commission’s  policies  concerning 
the  applicability  of  the  1959  Amend¬ 
ments  to  Section  315  to  certain  joint  ap¬ 
pearances  of  political  candidates.  It  is 
urged,  that  the  two  revisions  will  enable 
broadcasters  to  “more  effectively  and 
fully  •  •  •  inform  the  American  people 
on  important  political  races  and  Issues” 
and  to  “make  the  Bicentennial  a  model 
political  broadcast  year.” 

3.  nie  two  revisions  sought  by  the 
Institute  are: 

(1)  The  Commission  should  give  the 

Section  315(a)  (4)  exemption  for  on- 
the-spot  coverage  of  bona  fide  news 
events  its  proper  broad  remedial  con¬ 
struction,  and  should  thus  overule  the 
NBC  (Wyckoff)  and  Cloodwill  Station 
decisions;  ^  and  • 

(2)  The  Commission  should  clarify  its 
position  on  Section  315(a)(2) — the  ex¬ 
emption  for  bona  fide  news  interview 
programs — in  light  of  the  Chisholm 
case.* 

These  are  crucial,  in  Aspen’s  view,  be¬ 
cause  the  Commission,  in  its  interpretive 
rulings,  has  not  given  full  scope  to  the 
Congressional  purpose  in  enacting  the 


^The  Goodwill  Station,  Inc.,  40  FCC  362 
(1962);  National  Broadcasting  Co.,  40  FCC 
870  (1962). 

■Hon.  Sam  Yorty  and  Hon.  Shirley  Chis¬ 
holm,  36  FCC  2d  672,  remanded  and  ordw  for 
Interim  relief  granted.  No.  72-1605,  D.C.  Cir¬ 
cuit,  June  2,  1972,  on  remand,  36  FCC  2d  670 
(1972). 
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1959  Amendments  to  Section  315,  and  Its 
rulings  are  foimded  upon  mistaken  as¬ 
sumptions  and  Interpretations  of  law, 
which  must  be  acknowledged  and  cor¬ 
rected  as  a  matter  of  law  and  policy. 

4.  The  Institute  seeks  these  revisions 
In  the  context  of  Docket  No.  19260,  which 
addressed  political  broadcasting  Issues 
or,  in  the  alternative,  In  a  new  policy 
statement  or  declaratory  ruling. 

5.  Because  the  proposed  revisions  con¬ 
cern  a  broader  set  of  Issues  than  those 
discussed  in  the  Fairness  Report,  48  PCC 
2d  1  (1974),  and  In  the  First  Report- 
Handling  of  Political  Broadcast,  36  PCC 
2d  40  (1972),  we  believe  that  these 
broader  Issues  should  not  be  decided 
without  further  consideration  In  a  more 
expansive  proceeding.*  However,  the  first 
Issue  raised  by  the  petition  as  to  the  legal 
misinterpretation  which  imderUes  our 
1962  decisions  with  respect  to  Section 
315(a)  (4) ,  can  be  dealt  with  at  this  time 
In  a  declaratory  ruling.* 

6.  CBS  requests  a  declaratory  ruling 
that  Presidential  press  conferences  are 
exempt  from  the  "equal  opportimltles” 
provision  of  Section  315  of  the  Com¬ 
munications  Act.  CBS  contends  that  the 
live  broadcast  of  such  news  conferences 
constitutes  (1)  "on-the-spot  coverage  of 
bona  fide  news  events,”  within  the  mean¬ 
ing  of  Section  315(a)  (4)  of  the  Act,  and 
(2)  "a  bona  fide  news  interview,”  within 
the  meaning  of  Section  315(a)  (2)  of  the 
Act.  Petitioner  urges  that  we  reexamine 
our  decision  In  Coiiunbla  Broadcasting 
System.  Inc.,  40  FCC  395  (1964)  (here¬ 
inafter  referred  to  as  CBS)  .* 

7.  Section  315,  as  it  was  originally 
worded,  established  a  principle  of  ab- 

•  solute  equality  for  competing  political 
candidates  In  the  “use”  of  broadcast 
facilities.  In  the  1959  “Lar  Daly”  case,  the 
Commission  Interpreted  the  statute  to 
mean  that  the  equal  time  rule  applied 
even  to  the  appearance  of  a  candidate  on 
a  regularly  scheduled  newscast.  Columbia 
Broadcasting  System,  18  RR  238,  recon¬ 
sideration  denied,  18  RR  701  (1959). 
Daly,  a  perennial  candidate  In  both  the 
Republican  and  Democratic  mayoralty 
primaries  In  (Chicago,  had  complained  to- 
the  Commission  that  several  stations 
presented  newscllps  showing  the  major 
candidates  In  the  two  primaries  but  re¬ 
fused  to  afford  him  equal  time.  The 
Commission  ruled  that  the  presentation 
of  these  film  clips  were  “uses”  within  the 
meaning  of  the  statute,  and  that  con¬ 
sequently  D^y  was  entitled  to  equal  time. 
The  Conunlsslon’s  position  on  this  mat- 


*We  expect  to  reconsider  the  Issues  raised 
In  or  Chisholm  ruling,  supra,  among  other 
political  broadcast  questions,  at  that  time. 

*  Parties  who  wish  to  challenge  this  De¬ 
claratory  Ruling  on  appeal  wlU  have  an  op¬ 
portunity  to  do  so  weU  in  advance  of  the 
1976  elections.  Felix  v.  Westinghouse  Radio, 
186  F.2d  1  (ted  Cir.  1950) ,  cert,  denied,  341 
U.S.  909  (1951). 

■Informal  comments  have  been  filed  in 
opposition  to  this  request  by  the  Democratic 
National  Committee,  which  urges  us  to  re¬ 
affirm  the  validity  of  the  CBS  decision. 
paragraph  17,  infra.  An  additional  request  for 
the  same  relief  ashed  for  by  Aspen  was  filed 
by  Henry  Geller  on  September  18,  1976. 


ter  created  a  national  furor,  and  It  was 
feared  that  this  strict  i^Ucatlon  of  the 
equal  opportunities  provision  “would 
tend  to  dry  up  meaningful  radio  and 
television  coverage  of  political  cam¬ 
paigns.”  Sen.  Rep.  No.  562, 86th  Cong.  Ist 
Sess.  10  (1959). 

8.  This  concern  led  Congress  to  a  reali¬ 
zation  that  the  cmicept  of  absolute  equal¬ 
ity  among  competing  political  candidates 
would  have  to  give  way,  to  some  extent, 
to  two  other  “worthy  and  desirable”  ob¬ 
jectives: 

nrst,  the  right  of  the  public  to  be  informed 
through  broadcasts  of  pcditicai  events;  and 
Second,  the  discretion  of  the  broadcaster  to 
be  selective  with  respect  to  the  broadcasting 
of  such  events. 

Hearings  on  Political  Broadcasts-EqvAl 
Time  Before  the  Subcommittee  on  Com¬ 
munications  and  Power  of  the  House 
Committee  on  Inter-state  and  Foreign 
Commerce,  86th  Cong.,  1st  Sess.  2  (1959) 
(comments  of  (Hialrman  Harris). 

9.  In  order  to  attain  Uiese  worthy  ob¬ 
jectives,  Congress  adopted  the  1959 
amendments  to  the  Communications  Act. 
These  amendments  provided  that  an  ap¬ 
pearance  by  a  candidate  on  any  one  of 
four  types  of  news  programs  should  not 
be  deemed  to  be  a  “use”  of  the  station  by 
12iat  candidate.  The  four  categories  of 
exempt  programs  are  as  foUows; 

(1)  bona  fide  newscast, 

(2)  bona  fide  news  interview, 

(3)  bona  fide  news  documentary  (if 
the  appearance  of  the  candidate  te  In¬ 
cidental  to  the  presentation  of  the  sub¬ 
ject  or  subjects  covered  by  the  news 
documentary),  or 

(4)  on-the-spot  coverage  of  bona  fide 
news  evente  (Including  but  not  limited 
to  political  conventions  and  activities 
Incidental  thereto). 

The  Congress  also  provided  that  the 
Commission  should  have  broad  discretion 
In  Interpreting  and  Implementing  the 
new  policy.  See  47  U.S.C.  S  315(c).  In¬ 
deed,  In  the  words  of  the  Senate  Report: 

It  is  difficult  to  define  with  precision  what  is 
a  newscast,  new  int^^ew,  news  documen¬ 
tary,  or  on-the-spot  coverage  of  news  event 
*  •  *.  That  is  why  the  committee  in  adopting 
the  language  of  the  proposed  legislation  care¬ 
fully  gave  the  Federal  Communications 
Cranmlsslon  full  fiexibillty  and  complete  dis¬ 
cretion  to  examine  the  facts  in  aach  com¬ 
plaint  which  may  be  filed  with  the  Commle- 
sion  *  *  *.  In  this  way  the  Commission  wUl 
be  able  to  determine  on  the  facts  submitted 
in  each  case  whether  a  newscast,  new  inter¬ 
view,  news  documentary,  [or]  on-the-spot 
coverage  of  news  event  •  •  •  is  bona  fide  or  a 
"use”  of  the  facilities  requiring  equal  op¬ 
portunity. 

Sen.  Rep.  No.  562,  86th  Cong.,  1st  Sess. 
12  (1959). 

10.  In  The  (Goodwill  Station,  Inc.,  radio 
station  WJR  broadcast  a  debate  spon¬ 
sored  by  the  Economic  Cfiub  of  Detroit 
between  two  major  candidates  for  Gov¬ 
ernor  of  Michigan,  then-Qov.  John  B. 
Swainson  and  Republican  challenger 
George  Romney.  The  two  participants 
were  invited  by  the  Club  to  debate  Issues 
following  a  dinner  meeting.  Neither  had 
any  part  In  establishing  the  format  for 
the  debate.  The  candidates  appeared  as 


Invited,  debated,  and  following  the  de¬ 
bate  answered  questions  posed  by  Eco¬ 
nomic  dub  members.  Each  candidate 
had  an  opportunity  to  respond  to  an 
equal  number  of  questions.  Station  WJR 
merely  covered  “live.”  the  debate  and 
question  and  answer  period.  It  exercised 
no  control  whatsoever  over  the  program 
content.  The  Commission  ruled  that  this 
was  not  a  “bona  fide  news  event”  imder 
Section  315(a)(4),  a  ruling  which  had 
the  effect  of  affording  equal  time  to  the 
candidate  of  the  Socialist  Labor  Party, 
a  party  which  m  the  previous  election  re¬ 
ceived  only  1,479  votes  out  o^  a  state¬ 
wide  total  of  3,255,991.  The  Commis¬ 
sion’s  construction  of  315(a)  (4)  excluded 
debates  from  that  exemption.  Indeed,  it 
concluded  that  only  events  “incidental 
to”  the  presentation  of  a  bona  fide  news 
event  (e.g.,  where  a  Congressman  seek¬ 
ing  re-election  appeared  In  connection 
with  a  ribbon  cutting  ceremony  for  a 
new  highway  or  bridge)  or  some,  but 
not  all,  activities  Incidental  to  the  pres¬ 
entation  of  a  political  convention  might 
be  exempt.  The  Commission  based  Its 
conclusion  on  House  Report  No.  802,  86th 
Cong.  1st  Sess.,  August  6,  1959.  It  took 
the  position  that  the  deletion  of  the 
term  “debate”  from  the  House  version 
of  the  bill,  as  well  as  the  evidence  of 
Congressional  action  In  1960,  which  per¬ 
mitted  the  Great  Debates,  which  It  as¬ 
sumed  to  have  been  outside  the  1959 
Amendment’s  exemptions  from  Section 
315,  clearly  indicated  a  legislative  Intent 
that  debates  were  not  exonpt  formats. 
Further,  It  said  that  the  315(a)  (4)  ex¬ 
emption  for  "on-the-spot  coverage  of 
bona  fide  news  evwits”.  If  applied  to  de¬ 
bates,  would  resiilt  In  the  exemption 
swallowing  the  rule. 

11.  National  Broadcasting  Co.,  supra. 
Involved  a  debate  between  Governor 
Brown  of  California  and  Richard  Nixon 
before  the  annual  convention  of  the 
United  Press  International  which  NBC 
covered  “live.”  The  debate  was  arranged 
by  UPI,  and  NBC  had  nothing  to  do  with 
the  arrangements.*  Indeed,  NBC  was  not 
Invited  to  cover  the  debate  until  after 
the  arrang^ents  had  been  completed. 
However,  It  decided  to  cover  the  event, 
as  did  all  the  major  newspapers  In  Cali¬ 
fornia,  based  upon  Its  assessment  that 
the  event  was  singularly  newsworthy. 
The  Commission  held  that  equal  time 
must  be  afforded  to  the  Prohibition 
Party’s  candidate  for  Govotiot,  thereby 
virtually  eliminating  the  possibility  that 
such  debates  would  receive  further 
broadcast  coverage.  In  elaborating  on  Its 
Goodwill  Station  opinion,  the  Cmnmls- 
sion  stated  that  merely  becaiase  an  event 
might  be  considered  newsworthy  by  the 
broadcaster  did  not  make  the  event 
“bona  fide”  for  purposes  of  the  exemp¬ 
tion.  The  Commission  said: 

Wbere  the  appearance  of  a  candidate  is  de¬ 
signed  by  blm  to  serve  bis  own  pcgltlcal  ad¬ 
vantage  and  such  appearance  Is  ultimately 
the  subject  of  a  broadcast  program  encom¬ 
passing  only  his  entire  appearance,  such 
program  cannot  be  considered  to  be  on-the- 
spot  coverage  of  a  bona  fide  news  event 

*  Neither  of  these  cases  involved  a  debate 
or  joint  appearance  in  a  studio. 
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simply  because  the  broadcaster  deems  that 
the  candidate’s  appearance  (or  speech)  will 
be  of  Interest  to  the  general  public  Etnd, 
therefore  newsworthy.  For  as  Caialrman 
Harris  stated  in  discussing  the  conference 
report  on  the  House  floor,  an  "appearance  of 
a  candidate  in  the  on-the-spot  coverage  of 
news  events  is  not  to  be  exempt  from  the 
equal  time  requirements  unless  the  program 
covers  bona  flde  events.  And  no  assertion  has 
been  made  by  either  CBS  or  NBC  that  this 
program  encompassed  any  aspect  of  the  UPI 
convention  other  than  the  Joint  appearance 
of  Governor  Brown  of  Mr.  Nixon. 

The  Commission,  in  conclusion,  repeated 
that  it  did  not  question  the  broadcaster’s 
news  judgment  but  only  the  contention 
that  it  should  consider  only  the  broad¬ 
caster’s  news  judgment  in  the  context  of 
the  legislative  guidelines  for  the  315(a) 
(4)  exemption. 

12.  In  CBS,  we  held  that  press  confer¬ 
ences  of  the  President,  or  a  non-incum¬ 
bent  candidate  for  election  to  the  presi¬ 
dency,  would  be  considered  non-exempt 
“uses”  within  the  meaning  of  Section 
315.  In  that  decision  we  relied  on  the 
language  of  the  Conference  Report  ac¬ 
companying  the  bill  containing  the  1959 
Amendments  to  Section  315  which  stated 
that  in  order  to  qualify  for  exemption  as 
“bona  fide  news  Interview”  within  the 
meaning  of  Section  315(a)  (2),  a  broad¬ 
cast  must  meet  each  of  the  following 
criteria: 

(1)  ’The  broadcast  must  be  regularly 
scheduled. 

(2)  The  selection  of  the  content,  for¬ 
mat,  and  participants  of  the  broadcast 
must  be  under  the  exclusive  control  of 
the  licensee  or  network. 

(3)  Broadcaster  decisions  as  to  format, 
content,  and  participants  must  have  been 
made  in  the  exercise  of  bona  fide  news 
judgment  and  not  for  the  political  ad¬ 
vantage  of  any  candidate. 

13.  In  addition,  we  held  that  the  broad¬ 
cast  of  such  press  conferences  failed  to 
qualify  for  exemption  as  “on-the-spot 
coverage  of  bona  fide  news  events,” 
within  the  meaning  of  Section  315(a)  (4) . 
This  conclusion  rested  on  our  decisions 
in  Goodwill  Station  and  Wyckoff,  supra. 
We  also  stated  that  the  mere  fact  that 
an  event  might  be  considered  news¬ 
worthy  by  the  broadcaster  did  not,  per 
se,  bring  the  event  within  the  Section 
315(a)  (4)  exemption,  and  that  we  were 
not  questioning  the  networks’  news 
judgmoit  but  only  the  contention  that 
the  Commission  should  consider  only 
such  news  judgment  in  determining 
whether  a  broadcast  was  exempt  under 
Section  315(a)  (4). 

14.  In  support  of  its  contention  that 
live  broadcast  of  Presidential  press  con¬ 
ferences  constitutes  “on-the-spot  cover¬ 
age  of  bona  fide  news  events,"  within 
the  meaning  of  Section  315(a)(4),  CBS 
argues  that  a  reasonable  decision  by  a 
broadcaster  that  a  Presidential  press 
conference  is  sufficiently  newsworthy  to 
merit  on-the-spot  live  broadcast  cover¬ 
age  should  be  determinative  of  whether 
the  broadcast  is  exempt  under  Section 
315(a) (4). 


tlons  with  the  public.  Thus,  it  contends, 
a  distinction  must  be  drawn  between 
those  Presidential  press  conferences 
called  by  a  President-candidate  in  fur¬ 
therance  of  his  duty  as  Chief  Executive 
to  keep  the  people  Informed  on  import¬ 
ant  national  and  international  issues, 
and  purely  political  press  conferences.^ 
The  network  claims  that,  under  the  CBS 
decision,  no  such  distinction  is  drawn 
and,  hence,  any  press  conference  now 
called  by  President  Ford — political  or 
non-political — will  give  rise  to  “equal  op¬ 
portunity”  rights  in  opposing  candidates 
and  will,  therefore,  be  effectively  barred 
from  live  broadcast  coverage  by  licensees. 

16.  To  support  its  assertion  that  a 
Presidential  press  conference  constitutes 
a.“bona  fide  news  interview,”  within  the 
meaning  of  Section  315(a)  (2) ,  CBS  sub¬ 
mits  that  while  the  regularity  of  broad¬ 
cast  of  a  news  interview  program  and  its 
control  by  the  licensee  are  relevant  con¬ 
siderations  in  determining  whether  or 
not  such  an  interview  is  exempt  from 
the  “equal  opportimlties”  provision  of 
Section  315,  the  Commission’s  perspec¬ 
tive  in  evaluating  these  considerations 
has  been  too  narrow.  Thus,  CBS  submits 
that  in  our  decision  In  CBS,  supra,  the 
Commission  applied  an  overly  strict  and 
mechanistic  definition  of  the  term  “reg¬ 
ularly  scheduled.”  In  its  view,  this  term 
is  most  reasonably  construed  as  meaning 
“recurrent  in  the  normal  and  usual 
course  of  events,”  rather  than  as  “re¬ 
current  at  fixed  and  uniform  time  in¬ 
tervals.”  See  CBS,  supra,  40  FCC  at  404 
(dissent  of  Commissioner  Loevinger) . 
Presidential  press  conferences  are  “reg¬ 
ularly  scheduled,”  since  they  have  been 
held  over  the  course  of  many  years  and 
are  held  on  a  periodic  basis.  With  re¬ 
spect  to  the  element  of  licensee  control, 
it  is  claimed  that  Congress’s  primary 
concern  with  control  of  news  Interview 
programs  was  that  such  control  be  out¬ 
side  the  hands  of  a  candidate;  it  takes 
the  view  that  Congress  did  not  intend 
that  such  control  remain  exclusively 
with  the  broadcaster.  Finally,  CBS  con¬ 
tends  that  the  principle  concern  of  Con¬ 
gress  with  respect  to  “bona  fide  news 
interview”  programs  was  the  prospect 
of  rigging  by  some  local  broadcasters  to 
promote  the  candidacies  of  local  candi¬ 
dates,  and  that  this  concern  is  obviated 
in  the  case  of  nationwide  broadcast  of 
Presidential  press  conferences.  Thus,  al¬ 
though  a  President  may  make  a  state¬ 
ment  before  opening  the  session  to  ques¬ 
tions,  the  crux  of  the  press  conference 
is  in  the  questions  and  answers  them¬ 
selves,  and  such  questions  are  out  of  the 
hands  of  the  President. 

17.  ’The  Democratic  National  Commit¬ 
tee  (DNC),  in  its  Informal  comments, 
concedes  that  “past  decisions  shoidd  be 
re-examined  in  light  of  new  facts,  new 
laws,  or  new  interpretations  of  past  laws 
and  facts.”  However,  DNC  contends  that 
the  reversal  of  the  Commission’s  1964 
CBS  decision  would,  in  effect,  “nullify 


the  objectives  of  Section  315  and  render 
it  meaningless  as  it  applies  to  Presiden¬ 
tial  elections.”  DNC  further  contends 
that  the  purpose  of  the  1959  Amend¬ 
ments  was  “to  provide  enough  leeway  to 
broadcasters  to  disseminate  the  news 
without  incurring  equal  time  obliga¬ 
tions,”  and  that  “CBS  is  free  to  broad¬ 
cast  portions  of  the  Presidential  press 
conference  on  bona  fide  news  shows  or 
bona  fide  news  documentaries.”  In  its 
view,  an  exemption  for  Presidentlsd  press 
conferences  from  Sections  315  would  “de¬ 
prive  opposing  candidates  of  equal  op¬ 
portunities”  and  would  cause  “irrepa¬ 
rable  damage  ...  to  its  1975  Presidential 
nominee”  and  all  future  candidates  op¬ 
posing  incumbent  presidents.  DNC  urges 
the  Commission  to  retain  the  “inciden¬ 
tal  to”  test  which  it  has  applied  since 
1962  in  interpreting  Section  315(a)(4). 
It  contends  that  if  the  Commission  aban¬ 
dons  this  test,  it  is  left  to  determine  only 
whether  a  licensee’s  judgment  that  a 
program  is  newsworthy  is  reasonable, 
and  that  the  PCX?  wo^d  be  left  with 
neither  a  rational  test  for  determining 
either  the  bona  fides  of  a  broadcast  news 
event,  nor  a  test  with  the  precision  of 
the  equal  time  rule. 

18.  DNC  also  opposes  the  CBS  conten¬ 
tion  that  “regularly  scheduled  news  in¬ 
terviews”  refers  to  “recurrent  in  the 
normal  and  usual  course  of  events,  rather 
than  at  fixed  and  imiform  time  inter¬ 
vals.”  In  its  view,  that  Interpretation 
would  be  administratively  unworkable, 
and  could  make  a  farce  out  of  the  well 
defined  news  interview  exemption.  It  also 
contends  that  the  legislative  history  does 
not  support  this  CBS  assertion.  Further¬ 
more,  it  believes  that  Presidential  press 
conferences,  called  at  the  whim  of  the* 
President,  are  subject  to  abuse.  It  also 
believes  that  many  of  the  significant  fac¬ 
tors  associated  with  Presidential  press 
conferences  are  imder  the  control  of  the 
President  and,  thus,  the  problem  of  abuse 
would  be  heightened  by  exemption  of 
such  programs  in  direct  disregard  of  the 
“control”  requirement  as  set  forth  in  the 
legislative  history. 

19.  DNC  believes  that  the  Commission 
should  take  Into  consideration:  (1)  that 
if  Section  315  is  to  continue  to  work  ef¬ 
fectively,  it  must  continue  to  work  with 
the  “automatic  and  mathematical”  pre¬ 
cision  it  has  exhibited  in  the  past;  (2)  the 
equal  time  requirement  posits  a  particu¬ 
lar  right  in  candidates  to  ensure  that  they 
receive  an  equal  opportunity  of  access  to 
the  airways  in  order  to  discuss  campaign 
issues,  and  such  rights  should  not  be  left 
to  the  whim  of  a  station  or  network;  (3) 
the  impact  of  such  a  ruling  would  inhibit 
the  chances  of  any  candidate’s  bid  to  un¬ 
seat  an  Incumbent  President  running  for 
re-election;  (4)  that  the  President’s 
unique  status  as  a  newsworthy  individual 
should  not  be  determinative  in  this  case; 
(5)  such  an  interpretation  would  be  in¬ 
consistent  with  the  interpretations  of  the 
First  Amendmwit  in  Red  Lion  Broadcast¬ 
ing  Co.  v.  FCC,  395  U.S.  367  (1969) . 

20.  ’The  Media  Access  Project  (MAP) 
has  filed  a  lengthy  informal  pleading  on 


15.  CBS  stresses  the  luiique  status  of 
the  Presidency  and  the  inherent  news¬ 
worthiness  of  Presidential  communica- 


*  In  this  respect,  CBS  relies  heavily  on  the 
1964  dissenting  opinions  of  Commissioners 
Ford  and  Loevinger  and  toe  separate  opinion 
of  Chairman  Hyde  (which  was  in  substance 
a  dissent). 


behalf  of  the  National  Organization  of 
Women  (NOW)  aind  Congresswoman 
Shirley  Chisholm.  MAP  argues  that  the 
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Commission  cannot  properly  issue  declar¬ 
atory  rulings  in  this  matter,  but  may  only 
proceed  by  way  of  a  rulemaking  proceed¬ 
ing.  Aside  from'  the  procedural  argu¬ 
ments,  MAP  essentially  alleges  that  the 
potential  for  abuse  of  the  exemptions  In 
Section  315  requires  the  Commission  to 
prohibit  any  use  of  the  exemptions  for 
on-the-spot  coverage  of  bona  fide  news 
events.  Additionally,  it  is  argued  that  if 
a  candidate  intends  to  gain  an  advantage 
by  his  or  her  appearance,  coverage  of 
the  appearance  may  not  be  exempt,  and 
that  debates  may  never  be  exempted  be¬ 
cause  Congress  did  not  create  a  specific 
exemption  for  them.  Moreover,  MAP  ar¬ 
gues  that  the  Commission  could,  as  a 
matter  of  administrative  discretion,  use 
a  test  which  was  rejected  by  Congress  in 
its  determination — the  “incidental  to” 
test  applied  in  the  1962  decisions. 

21.  For  the  reasons  discussed  below,  we 
hereby  overrule  our  earlier  decisions  in 
The  Goodwill  Station,  Inc.,  supra,  and 
National  Broadcasting  Co.,  supra,  and 
will  In  the  future  Interpret  S  315(a)  (4), 
so  as  to  exempt  from  the  equal  time 
requirements  of  Section  315  debates  be¬ 
tween  candidates  as  “on-lhe-spot  cover¬ 
age  of  b(Hia  fide  news  events”  In  situa¬ 
tions  presenting  the  same  factual  con¬ 
texts  in  Goodwill  Station  and  Wyckoff. 
At  the  same  time  we  overrule  that  part 
of  the  1964  CBS  decision  which  relies  on 
Goodwill  Station  and  Wyckoff,  for  rea¬ 
sons  also  discussed  below.  Thus  the  press 
conferences  of  the  President  and  (dl  other 
candidates  for  political  office  broadcast 
live  and  In  their  entirety,  qualify  for  ex¬ 
emption  imder  Section  315(a)  (4)  .* 
Discussion 

debates:  the  aspen  petition 

22.  As  Aspen  points  out,  and  after 
thorough  review  we  are  cMnpelled  to 
agree,  the  Commission’s  decisions  In 
Goodwill  Station  and  Wyckoff,  are  based 
on  what  now  appears  to  be  an  incorrect 
reading  of  the  legislative  history  of  the 
newscast  exemptions  and  subsequent  re¬ 
lated  Congressional  action.  Our  conclu¬ 
sion  that  the  debates  were  not  exempt 
rested  on  language  In  the  House  Report 
of  August  6,  1959,  which  indicated  that 
In  order  for  on-the-spot  coverage  to  be 
exempt  the  appearance  of  the  candidates 
would  have  to  be  “incidental  to”  the  cov¬ 
erage  of  a  separate  news  event.  The 
Goodwill  Station,  Inc.,  40  FCC  at  364.  It 
was  obvious,  of  course,  that  In  a  debate 
between  two  candidates  the  appearance 
of  neither  could  be  deemed  to  be  inci¬ 
dental  to  the  news  event.  Indeed,  the  ap¬ 
pearance  of  the  candidates  would  na¬ 
turally  be  the  central  focus  of  the  event. 
The  problem  with  this  reasoning  is  that 
it  was  based  on  a  report  of  a  bill  which 


^Because  Aspen  and  CBS  both  requested 
declaratory  rulings  by  the  Commission,  they 
are  the  only  formal  parties  before  the  Com¬ 
mission.  DNC  and  MAP  have,  therefore,  filed 
informal  comments  in  opposition  to  the  views 
of  Aspen  and  CBS.  The  Commission  has  fully 
considered  the  arguments  fMivanced  in  all 
those  comments  in  reaching  its  determi¬ 
nation. 


was  not  enacted  Into  law.  Ihe  bill  dis¬ 
cussed  in  the  August  6  House  Report 
did  Indeed  require  that  iq;>pearances  by 
candidates  must  be  “Incidental  to”  an¬ 
other  event — and  this  requirement  was 
explicitly  set  forth  In  the  bllL  The  bill 
as  enacted,  however,  did  not  limit  the 
exemption  to  appearances  of  candidates 
which  were  “incidental  to”  other  news. 
During  the  floor  debate  in  the  House, 
Rep.  Bennett  of  Michigan  warned  the 
House  that  the  “incidental  to”  language 
must  be  deleted  or  the  bill  would  not 
work,  citing  the  text  of  the  bill  and  the 
language  of  the  House  Committee  re¬ 
port.  105  Cong.  Rec.  16241.  The  lan¬ 
guage  was  stricken  in  conference,  and  in 
floor  discussion  of  the  conference  report 
Bennett  again  took  the  floor  to  comment 
on  the  deletion  of  the  provision:  “I  am 
glad  to  see  that  the  conference  substitute 
omits  this  language  because  the  majority 
of  conferees  felt  as  I  do,  that  this  re¬ 
quirement  would  lead  to  even  greater 
confusion  than  we  have  at  present.”  105 
Cong.  Rec.  17778.  The  conference  bill 
was  then  adopted.*  The  rejection  by  a 
legislature  of  a  specific  provision  con¬ 
tained  in  a  reported  bill  militates  against 
an  Interpretation  of  the  resulting  statute 
which,  in  effect.  Includes  that  provision. 
See  Carey  v.  Donohue,  240  U.S.  430 
(1916). 

*Rep.  Moes,  who  drafted  the  "Incidental 
to”  language,  dissented  from  the  conference 
report  and  during  the  floor  debate  circulated 
a  letter  detailing  his  reasons.  Chairman  Har¬ 
ris,  the  floor  manager,  responded  as  follows: 

The  letter  alleges  that  this  change  replaces 
“the  objective  requirement  of  the  House’s 
bUl  that  the  appearance  be  incidental  to  the 
reporting  of  news  with  the  subjective  test 
that  the  newscast  or  news  interview  be  bona 
fide.”  It  states  that  the  conference  substitute 
provides  for  "a  purely  subjective  text  (sic) 
almost  Impossible  of  proof  without  either  the 
showing  of  the  grossest  kind  of  favoritism  or 
of  a  long  pattern  of  preferential  treatment  by 
the  broadester”  •  • 

He  replied  to  this  allegation: 

The  test  to  be  applied  under  the  conference 
substitute  is  by  no  means  too  subjective  to 
permit  this. 

Continuing,  he  stated  the  sentence  quoted 
by  the  Commission  in  the  NBC  opinion: 

*  *  *  and  appearance  of  a  candidate  in  on- 
the-spot  coverage  of  news  events  is  not  to  be 
exempt  from  the  equal  time  requirement 
unless  the  program  covers  bona  fide  news 
events. 

He  continued,  in  a  passage  not  quoted  by 
the  Commission: 

This  requirement  regarding  the  bona  fide  na¬ 
ture  of  the  newscast,  news  interview  or  news 
events,  was  not  Included  without  thoughtful 
consideration  by  the  conference  committee. 
It  sets  up  a  test  which  leaves  reasonable  lati¬ 
tude  for  the  exercise  of  good  faith  news  Judg¬ 
ment  on  the  part  of  broadcasters  and  net¬ 
works.  However,  it  is  not  Intended  that  the 
exemption  shall  apply  where  such  Judgment 
is  not  exercised  in  good  faith.  For  example, 
to  state  a  rather  extreme  case,  the  exemp¬ 
tion  from  section  315(a)  would  not  iq>ply 
where  the  program,  although  it  may  be  con¬ 
trived  to  have  the  appearance  or  give  the  im¬ 
pression  of  being  a  newscast,  news  interview, 
or  on-the-spot  coverage  of  news  events,  is  not 
presented  as  such  by  the  broadcaster,  but  in 


23.  Tims,  the  Commission’s  conclusion, 
in  The  Goodwill  Station  Inc.,  that  a  pro¬ 
gram  which  mifidit  otherwise  be  exempt 
should  lose  its  exemption  because  the 
appearance  of  a  candidate  is  a  central 
aspect  of  the  presentation,  is  not  sup¬ 
port  by  the  legislative  history.”  News¬ 
casts,  news  interviews,  news  documen¬ 
taries  and  “on-the-spot  coverage  of  news 
events”  were  exempted  In  order  to  foster 
public  consideration  of  major  candidates 
while  assuring  minor  candidates  access 

reality  has  for  its  purpose  the  promotion  of 
the  political  fortunes  of  the  candidate  mak¬ 
ing  an  appearance  thereon.  106  Cong.  Bee. 
17782. 

Thus,  Chairman  Harris  equated  the  test  as  to 
bona  fide  in  316(a)(4)  to  those  for  “news¬ 
casts  and  news  Interviews.”  This  statement 
conflicts  with  the  Commission’s  1962  ruling 
which,  as  described  herein,  mistakenly  inter¬ 
prets  the  exemption  as  if  the  “Incidental  to” 
language  had  been  retained. 

>*The  Commission  appears  to  have  been 
confused  by  the  legislative  history  in  its  1962 
interpretation  of  the  test  as  to  what  consti¬ 
tuted  a  bona  fide  news  event  under  Section 
316(a)(4).  This  confusion  resulted  in  part 
from  the  langage  of  the  Conference  Report, 
p.  4.  The  Report  discussed  the  test  for  “bona 
fide”  news  interview,  specifying  that  in  addi¬ 
tion  to  certain  format  requirements,  “the 
determination  must  have  been  made  by  the 
station  or  network,  as  the  case  may  be,  in  the 
exercise  of  its  “bona  fide’  news  Judgment  and 
not  for  the  political  advantage  of  a  candidate 
for  public  office.”  However,  in  specifying  the 
“bona  fide"  test  as  applied  to  on-the-spot 
coverage  of  bona  fide  news  events,  the  Report 
said: 

In  the  Conference  substitute,  in  referring  to 
the  on-the-spot  coverage  of  news  events,  the 
expression  “bona  fide  news  events”  instead  of 
“news  events”  is  used  to  emphasize  the  in¬ 
tention  to  limit  the  exemptions  from  the 
equal  time  requirement  to  cases  where  the 
appearance  of  the  candidate  is  not  designed 
to  serve  the  political  advantage  of  that  can¬ 
didate. 

The  lack  of  parallel  mention  of  the  broad¬ 
caster’s  bona  fide  news  Judgment  in  that 
paragraph  may  well  have  led  the  Commis¬ 
sion,  in  1962,  to  conclude  that  when  Chair¬ 
man  Harris  stated  that  in  order  to  be  ex¬ 
empt  the  program  must  cover  “bona  fide 
events”,  he  meant  that  the  broadcaster’s 
news  Judgment  was  not  to  be  considered. 
However.  Congress  recognized  that  the  ap¬ 
pearance  of  a  candidate  at  any  event  would, 
objectively,  serve  his  political  Interest.  Pur- 
thermae,  the  language  of  the  exemption, 
"including  but  not  limited  to  political  con¬ 
ventions  and  activities  incidental  thereto’’ 
Indicates  that  the  exemption  does  not  limit 
broadcasters  only  to  the  coverage  of  non¬ 
partisan  or  non  political  events.  Thus,  it  is 
hard  to  see  how  the  appearance  of  a  candi¬ 
date  at  a  political  convention  is  not  intended 
to  serve  the  candidate’s  advantage.  There¬ 
fore,  we  believe  that  the  question  of  what  is 
a  “t>ona  fide  event”  cannot  be  answered  by 
looking  only  at  the  event  itself,  because  if 
that  interpretation  were  to  be  given  effect, 
no  political  event  could  be  covered  except 
the  most  lnnocuo\i8  ribbon-cutting  cere¬ 
mony.  Even  then,  the  broadcaster  would  be 
forced  to  Inquire  whether  the  politician’s 
subjective  motive  iar  attending  was  his  pol¬ 
itical  advancement.  The  real  question  is  as  to 
intent-and  It  Is  clear  here  that  Congress 
was  naturally  focusing  on  the  broadcaster’s 
role. 
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to  reasonable  opportunities  for  air  time.* 
The  Commission’s  mandate  was  to  devise 
standards  to  Insure  that  these  suldellnee 
were  enforced.  There  Is  no  Indication 
that  Congress  Intended  the  Commission 
to  take  an  imduiy  restrictive  approach 
which  would  discourage  news  coverage  of 
political  activities  of  candidates.  Rather, 
Congress  intended  that  the  Commission 
would  determine  whether  the  broad¬ 
caster  had  in  such  cases  made  reason¬ 
able  news  judgments  as  to  the  news¬ 
worthiness  of  certain  events  and  of  In¬ 
dividual  candidacies  and  had  afforded 
major  candidates  broadcast  coverage. 
Coherence  Report,  H.  Rep.  No.  1069, 
86th  Cong.  1st  Sess.  In  some  circum¬ 
stances  this  might  logically  entail  exclu¬ 
sion  of  certain  programs  from  within  an 
exemption,  such  as  programs  designed 
for  the  specific  advantage  of  a  candidate, 
or  those  which  were  patently  not  bona 
fide  news.  It  would  not  in  our  view  ex¬ 
tend  to  a  restrictive  application  as  to 
certain  categories  of  events  singly  be¬ 
cause  the  candidate’s  appearance  is  the 
central  aspect  of  the  event.  Accordingly, 
a  program  which  might  otherwise  be  ex¬ 
empt  does  not  lose  its  exempt  status  be¬ 
cause  the  appearance  of  a  candidate  is  a 
central  asp^  of  the  presentation,  and 
not  incidental  to  another  news  event. 

24.  In  the  Goodwill  Station,  Inc.,  the 
Commission  concluded  that,  since  there 
was  no  special  exemption  for  debates, 
these  events  could  not  attain  exempt 
status  merely  by  being  presented  xmder 
one  of  the  four  exempt  formats  provided 
for  in  the  1959  amendments.  This  conclu¬ 
sion  is  unfounded.  No  appearance  of  a 
candidate  (in  a  debate  or  otherwise)  has 
a  special  exemption  independent  of  the 
1959  provisions,  but  such  events  may  be 
properly  covered,  for  example,  xmder  the 
exemption  provided  for  bona  fide  news¬ 
casts.  Diuing  the  House  of  Representa¬ 
tives  floor  debate.  Congressman  Harris 
noted  that  a  nxunber  of  important  pro¬ 
gram  categories  were  not  specifically  ex¬ 
empted  from  Section  315,  but  then  he 
made  the  following  observation: 

On  the  other  hand,  and  I  want  you  to  get 
this,  •  •  •  the  elimination  of  these  categories 
by  the  'x>mmittee  was  not  Intended  to  ex¬ 
clude  any  of  these  programs  If  they  can  be 
properly  considered  to  be  newscasts  or  on- 
the-spot  coverage  of  news  events. 

105  Cong.  Rec.  16229  (August  18,  1959). 
This  view  is  consistent  with  the  legisla¬ 
tive  history  as  to  the  other  news  exemp¬ 
tions  as  well. 

25.  The  Commission,  in  1962,  stated 
that  its  restrictive  interpretation  of  the 
exemptions  (at  least  as  it  affected  de¬ 
bates)  was  strengthened  by  the  fact  that 
Congress  enacted  special  legislation  in 
1960  to  exempt  the  Great  Debates.  We  do 
not  believe  that  Congress  meant  that  de¬ 
bates  presented  within  an  exempt  format 
would  somehow  lose  their  exemption.  In¬ 
deed,  the  1960  legislation  had  no  special 


n  Sen.  Bep.  No.  B62,  86th  Cong,  lot  Sees.,  at 
p.  10;  105  Cong.  Rec.  14445  (1959)  (rMnarks 
by  Sen.  Pastore) ;  106  Cong.  Bee.  18424  (1960) 
(remarks  of  Senator  Pastore).  See  Lawrence 
M.  C.  Smith,  40  FCC  549  (1663);  Dr.  Ben¬ 
jamin  Spock,  38  PCC  2d  316  (1972) . 


relevance  to  the  coverage  of  debates.  The 
legislation  was  Intended  to  apply  to  any 
appearance  by  the  presidential  candi¬ 
dates  regardless  of  format;  and  the 
measure  was  adopted  prior  to  the  time 
when  the  candidates  and  the  networks 
proposed  the  Great  Debates.  Senator 
Yarborough  offered  an  amendment  which 
would  have  limited  the  exemption  to  de¬ 
bates,  but  this  amendment  was  with¬ 
drawn.  See  106  Cong.  Rec.  13423-13428 
(June  27, 1960) . 

26.  Why  then  was  the  1960  legislation 
needed  if  debates  could  be  carried  as  on- 
the-spot  coverage  of  a  bona  fide  news 
event?  It  was  hoped  that  the  exemptions 
would  “lead  to  a  fuller  and  more  mean¬ 
ingful  news  coverage  of  the  actions  and 
appearances  of  legally  qualified  candi¬ 
dates’’;  but  the  Congress  recognized  that 
by  1960  not  enough  time  had  elapsed 
“for  a  full  evaluation  of  this  amend¬ 
ment.”  Sen.  Rep.  No.  1539,  86th  Cong., 
2d  Sess.,  p.  2  (1960) .  As  we  have  already 
noted,  the  Congress  fully  expected  the 
Commission  to  act  to  explain  fully  the 
scope  of  the  1959  amendments.  At  the 
time  of  the  adoption  of  the  1960  legisla¬ 
tion,  however,  the  Commission  had  done 
little  to  clarify  the  meaning  of  the  ex¬ 
emptions.  The  urgent  necessity  for  Con¬ 
gressional  action,  as  stated  by  Senator 
Pastore  in  his  remarks  of  June  27,  1960, 
was  that: 

(1)  Not  enough  time  has  elapsed  to  i>ermlt 
full  evaluation  [by  the  FCC]  of  [the  1959] 
amendment;  and  (2)  “As  the  1960  presiden¬ 
tial  and  vice-presidential  campaign  ap¬ 
proached,  great  concern  had  been  expressed 
about  the  serious  limitations  that  were  in¬ 
volved  in  the  full  application  of  section  315 
to  such  candidates.  106  Cong.  Bee.  13424 
(daily  ed.) . 

Thus,  it  was  suggested  by  broadcasters 
and  agreed  to  by  Cxmgress  that  Section 
315  would  be  suspended  as  to  major 
Presidential  and  Vice  Presidential  can¬ 
didates  for  the  1960  elections,  to  insure 
that  “adequate  free  time  would  be  of¬ 
fered  voluntarily”  by  the  networks.  105 
Cong.  Rec.  13424  ( Jime  27,  1960) .  ’Thus, 
reliance  by  the  Commission  on  the  prop¬ 
osition  that  the  1960  Suspension  as¬ 
sumed  that  a  debate  was  not  an  exempt 
format  was,  and  is,  misplaced. 

27.  Furthermore,  we  are  convinced  that 
as  a  matter  of  policy  the  Commission’s 
reversal  of  these  prior  decisions  com¬ 
ports  with  the  original  legislative  Intent 
and  serves  the  puUic  interest  by  allow¬ 
ing  broadcasters  to  make  a  fuller  and 
more  effective  contribution  to  an  In¬ 
formed  electorate.”  As  Aspen  points  out 


“  Although,  our  ruling  is  most  directly  ne¬ 
cessitated  by  the  canon  which  requires  an  ad¬ 
ministrative  agency  to  heed  guidelines  es¬ 
tablished  by  Congress,  and  to  correct  clear 
legal  errors  which  were  material  to  decisional 
results,  we  also  agree  with  petitioner’s  ar- 
gvunent  that  post- 1960  developments  in  the 
law  which  suppeat  First  Amendment  Inter¬ 
ests  of  the  public  to  view  political  news  and 
to  receive  "wide-open,  uninhibited  and  robust 
debate,”  Red  Lion  Broadcasting  Co.  v.  FCC, 
395  U.S.  367,  390  (1969),  New  York  Times  v. 
Sullivan,  376  U.S.  254  (1964),  Garrlstm  v. 
Louisiana,  379  U.S.  64  (1964),  are  consistent 
with  Congress’s  Intent  In  enacting  the  1959 
Amendments. 


in  its  petition,  “itlhe  consequence  of 
these  [19621  nillngs  has  been  to  greatly 
diminish  the  efficacy  of  the  on-the-spot 
news  exemption,  and  thus  the  broadcas¬ 
ter’s  coverage  of  political  news  events,” 
(Petition,  p.  5)“  rather  than  “to  make  it 
possible  to  cover  the  political  news  to 
the  fullest  degree  *  *  •”  and  “to  give 
full  and  meaningful  coverage  to  the  sig¬ 
nificant  events  of  the  day.”  “  By  depart¬ 
ing  from  these  prior  opinions,  we  can  aid 
the  broadcaster  in  rendering  a  most 
unique  public  service — ^bringing  a  politi¬ 
cal  debate  “live  into  the  homes  of  every 
Interested  voter.” 

28.  However,  we  must  advert  to  the 
legal  arguments  raised  by  the  Commis¬ 
sion  in  1962  rxUings  as  to  the  difficulties 
posed  by  loosening  the  exemptions  to 
Section  315. 

(a)  It  has  been  argued  that  giving 
Section  315(a)(4)  a  broader  construc¬ 
tion  would  render  meaningless  the  other 
three  exemptions  to  Section  315.  By  ap¬ 
plying  our  Declaratory  Order  here  to  the 
circumstances  covered  by  the  two  cases 
overruled,”  We  believe  we  have  preserved 
the  essential  nature  of  the  exemption. 
However,  to  the  extent  appearances  in 
debates  would  fall  within  another  ex¬ 
emption,  e.g.,  newscast  or  news  interview, 
quite  obviously  that  argximent  is  vltated. 

(b)  As  to  the  argument  that  a  broader 
construction  would  render  meaningless 
the  1960  suspension,  S.J.  Res.  207,  PX. 
86-677,  that  is  of  little  relevance.  As  we 
have  pointed  out  in  some  detail.  Congress 
acted  in  I960.”  because  it  was  xmcertain 
how  the  Commission  would  interpret  the 
1959  Amendments  and  in  order  to  facili¬ 
tate  the  offer  by  the  networks  of  free 
broadcast  time  to  the  major  Presidential 
and  Vice-Presidential  candidates.  Fim- 
thermore,  the  1960  exemption  did  not 
specify  a  debate  format  at  all;  rather,  it 
provided  that  free  time  could  be  offered 
by  broadcasters  for  the  candidate’s  xise, 
without  subjecting  broadcasters  to  the 
equal  time  requirements. 

(c)  It  is  also  suggested  that  the  broader 
construction  of  the  exemption  would  per¬ 
mit  the  broadcaster  to  ignore  the  equal 
time  requirement.  ’Thus,  it  is  said,  the 
opportxmity  to  characterize  as  “news¬ 
worthy”  any  event  covered  live  and  on- 
the-spot  would  be  irresistable  to  a  broad¬ 
caster  bent  upon  aiding  a  particular 


"Sen.  Bep.  No.  562,  sxipra,  at  10:  “An 
Informed  pubUc  Is  Indispensable  for  the  con¬ 
tinuance  of  an  alert  and  knowledgeable  dem¬ 
ocratic  society.  Hie  public  should  not  be  de¬ 
prived  of  the  benefits  that  fiow  from  this 
dynamic  form  of  communications  during  the 
critical  times  of  a  political  campaign  .  .  .’’ 

"Remarks  of  Senator  Pastore,  105  Cong. 
Bee.  14445  (1959)  and  106  Cong.  Rec.  13424 
(1960). 

“See  paragraphs  10-11,  supra. 

“  We  are  aware  that  Congressional  legisla¬ 
tion  is  proposed  which  would  exempt  major 
Presidential  and  Vice  Presidential  candidates 
from  the  provisions  of  Section  315  altogether. 
The  Commission  has  previously  proposed  to 
limit  the  equal  opportunities  requirement  to 
major  party  candidates  or  candidates  with 
‘‘significant  public  support.‘’  See  First  Report, 
supra  at  51-52  (para.  35) .  We  do  not  contem¬ 
plate  that  this  Declaratory  Order  will  ob¬ 
viate  the  need  for  more  sweeping  action  by 
Congress. 
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candidate  in  a  partisan,  discriminatory 
fashion.  This  argument  is  answered  In 
part  by  the  fact  that  we  have  limited 
our  action  on  the  315(a)  (4)  exemption 
to  the  circiunstances  of  (Goodwill  Station. 
NBC  and  CBS.  This  limited  holding  does 
not  offer  the  opportunity  for  broadcaster 
abuse  that  already  exists  in  the  “new- 
cast”  or  “new  interview”  exemptions. 
Nor  does  the  narrow  exemption  reviewed 
here  threaten  to  swallow  the  equal  time 
rule.  Realistically,  the  likelihood  of 
broadcaster  abuse  is  remote  in  coverage 
of  more  prominent  political  races  (Presi¬ 
dent,  Senator,  Governor,  etc.) .  While  the 
opportunity  for  abuse  may  exist  at  the 
less  visible  political  ofllce  level  (e.g.,  coun¬ 
cilman,  school  board,  district  legislative 
races) ,  we  feel  that  the  absence  of  abuse 
in  the  past  15  years  of  a  broad  newscast 
exemption  fails  to  support  Uie  doomsay- 
ers’  thesis — that  this  narrower  exemption 
will  be  abused. 

29.  Most  importantly,  we  believe  that 
when  Congress  adopted  the  1959  Amend¬ 
ments  it  squarely  faced  the  risks  of  po¬ 
litical  favoritism  by  broadcasters  which 
might  be  created  by  the  exemptions — 
•and,  on  balance.  Congress  preferred  to 
make  available  to  broadcasters  the  op¬ 
portunity  “to  cover  the  political  news  to 
the  fullest  degree.”  ”  Today,  these  risks 
are  substantially  lessened.“  Yet,  the 
Commission’s  failure  to  accord  the  ap¬ 
pearances  in  Goodwill  and  Wyckoff  the 
exemption  of  Section  315(a)  (4)  did  not 
give  adequate  scope  to  the  Congressional 
action;  rather,  the  Commission  took  a 
more  cautious  position  which  would  in¬ 
sure  that  the  threat  of  abuse  would  never 
materialize.  To  do  so  merely  to  preserve 
administrative  convenience  is  not  an  ap¬ 
propriate  course  on  which  we  will 
continue. 

Press  Conferences:  The  CBS  Petition 

30.  The  preceding  discussion  of  the 
Section  315(a)  (4)  exemption  as  it  per¬ 
tains  to  coverage  of  debates  is  also  rele¬ 
vant  tp  the  question  of  live  coverage  of  a 
press  conference.  As  we  stated  in  para¬ 
graph  23,  supra: 

•  •  *  [A]  program  which  might  otherwise 
be  exempt  does  not  lose  its  exempt  status 
because  the  appearance  of  the  candidate  is 
a  central  aspect  of  the  presentation,  and  not 
incidental  to  another  news  event. 

Under  this  test,  press  conferences  do  not 
lose  their  exemption  merely  because  the 
candidate’s  appearance  is  the  central  as¬ 
pect  of  the  news  event.  The  Commission 
allows  reasonable  latitude  for  exercise  of 
good  faith  news  judgments  by  broadcast¬ 
ers  and  networks  by  leaving  the  initial 
determination  as  to  eligibility  for  Sec¬ 
tion  315  exemption  to  their  reasonable 


”  106  Cong.  Rec.  14444  (remarks  on  Sen. 
Magnuson) . 

Aspen  correctly  notes  that  when  Con¬ 
gress  faced  those  risks,  the  fairness  doctrine 
was  enforced  through  the  renewal  process. 
Thus,  a  misuse  of  an  exemption  could  not 
be  corrected  during  the  critical  days  of  the 
political  campaign.  See  105  Cong.  Bee.  17782 
(remarks  of  Chairman  Harris)  ^ptember  2, 
1069).  Since  then,  however,  additional  pro¬ 
tection  has  been  afforded  candidates  through 
prompt  consideration  of  fairness  and  Section 
316  complaints. 


good  faith  judgment.  See  United  Com¬ 
munity  Campaigns  of  America,  40  FCC 
390,  391  (1964).  Congress  Intended  that 
the  Commission  would  determine 
whether  the  broadcaster  had  made  rea¬ 
sonable  and  good  faith  judgments  as  to 
the  newsworthiness  of  certain  events  and 
of  individual  candidacies,  and  had  af¬ 
forded  major  candidates  broadcast  cov¬ 
erage.  See  Conference  Report,  H.  Rep.  No. 
1069,  86th  Cong.  1st  Sess.  (TBS’s  premise 
is  that  its  judgment  as  to  the  news¬ 
worthiness  of  such  press  conferences, 
and  its  consequent  decision  to  afford  such 
conferences  live  broadcast  coverage,  are 
necessarily  wholly  determinative  of 
whether  such  broadcasts  are  exempt  im- 
der  Section  315(a)(4).  However,  news¬ 
worthiness  is  not  the  sole  criterion  to  be 
used  in  determining  whether  Section  315 
(a)(4)  has  been  properly  invoked.  A 
question  whether  the  coverage  of  a  press 
conference  was  Intended  by  the  broad¬ 
caster  to  be  for  the  specific  advantage  of 
that  candidate  would  be  considered  in 
terms  of  the  licensee’s  good  faith  in  de¬ 
ciding  to  cover  the  press  conference.  See 
105  Cong.  Rec.  17782  (remarks  of  Oren 
Harris) . 

31.  With  respect  to  CBS’s  contention 
that  a  Presidential  press  conference  con¬ 
stitutes  a  “bona  fide  news  interview,” 
within  the  meaning  of  Section  315(a)  (2) , 
we  cannot  agree  with  the  claim  that  our 
perspective  in  evaluating  the  criteria  for 
exemption  under  that  subsection  has 
been  too  narrow.  The  Conference  Report 
on  the  bill  containing  the  exemptions  to 
Section  315(a)  set  forth  the  criteria  for 
exemption  imder  subsection  (a)(2)  with 
clarity : 

The  intention  of  the  committee  of  confer¬ 
ence  is  that  in  order  to  be  considered  ‘‘bona 
fide”  a  news  interview  must  be  a  regularly 
scheduled  program. 

It  is  intended  that  in  order  for  a  news  in¬ 
terview  to  be  considered  “bona  fide”  the  con¬ 
tent  and  format  thereof,  and  the  participants, 
must  be  determined  by  the  licensee  in  the 
case  of  a  news  interview  originating  with 
the  licensee  of  a  station  and  by  the  network 
in  the  case  of  a  news  interview  originating 
with  a  network;  and  the  determination  must 
have  been  made  by  the  station  or  network, 
as  the  case  may  be,  in  the  exercise  of  Its 
“bona  fide”  news  judgment  and  not  for  the 
political  advantage  of  the  candidate  for  pub¬ 
lic  office.  H.  Kept.  No.  1069,  86th  Cong.,  1st 
Sess.  4  (1959). 

Moreover,  Senator  Pastore,  Senate 
Manager  of  the  bill,  stated: 

We  have  spelled  out  in  the  House  Report  it¬ 
self  precisely  what  we  mean  by  bona  fide 
news  interview.  It  is  provided,  specifically, 
first  of  all,  that  it  shall  be  a  regularly 
scheduled  program.  Secondly,  the  content  and 
format  must  be  exclusively  under  the  juris¬ 
diction  of  the  broadcaster  or  of  the  network. 
106  Cong.  Rec.  17829  (September  3,  1959) . 

32.  The  legislative  history  makes  it 
clear  that  “regularly  scheduled”  meant 
to  Congress  a  program  which  a  licensee 
or  network  initiates  and  schedules  for 
regular,  recurrent  broadcast,  rather 
than  a  program  which  covers  an  event 
(such  as  a  press  conference)  which,  al¬ 
though  possibly  “recurrent  in  the  nor¬ 
mal  and  usual  course  of  events,”  is  initi¬ 
ated  by  a  candidate  and  takes  place  and 
is  broadcast  only  at  such  times  ahd  with 


such  frequency  as  the  candidate  may 
specify.  See  105  Coi^.  Rec.  16224-5  (Au¬ 
gust  18,  1959)  (remarks  of  Representa¬ 
tive  Brown  of  Ohio) .  The  legislative  his¬ 
tory  refers  to  such  programs  as  “Meet 
the  Press”,  “Pace  the  Nation”  and  “Col¬ 
lege  Press  Conference”  as  examples  of 
the  type  of  “regularly  scheduled”  news 
interview  program  contemplated  for  ex¬ 
emption.  See,  e.g.,  105  Cong.  Rec.  16224-5 
(August  18,  1959)  (remarks  of  Repre¬ 
sentative  Brown  of  Ohio) ;  105  Cong.  Rec. 
17829  (September  3,  1959)  (remarks  of 
Senators  Engle  and  Pastore) ;  id.  at  17831 
(remarks  of  Senator  Scott).  “Regularly 
scheduled”  programs  were  thus  thought 
to  be  those  scheduled  by  a  licensee  or 
network  for  broadcast  *  •  •  say  every 
day  at  a  certain  time  or  every  week  at  a 
certain  time  •  •  105  Cong.  Rec.  17780 

(September  2,  1959)  (remarks  of  Rep¬ 
resentative  Harris)  .  The  legislative  his¬ 
tory  does  not  support  the  view  that  the 
term  “regularly  scheduled”  encompasses 
broadcasts  of  press  conferences  called  by 
a  candidate  solely  at  his  discretion  and 
at  such  times  and  with  such  regularity  as 
only  he  may  specify.  In  light  of  the  fore¬ 
going,  we  are  unable  to  accept  CBS's  sug¬ 
gestion  that  we  construe  the  term  “reg¬ 
ularly  scheduled”  as  meaning  “recurrent 
in  the  normal  and  usual  course  of 
events.” 

33.  As  to  the  “control  over  content  and 
format”  aspect  of  the  test  for  exemption 
\mder  Section  315(a)(2),  the  legislative 
history  unequivocally  mandates  that 
such  control  •  must  be  exclu¬ 

sively  under  the  jurisdiction  of  the 
broadcaster  or  of  the  network.”  105  Cong. 
Rec.  17829  (September  3, 1959)  (remarks 
of  Senator  Pastore).  Specifically,  ”•  •  • 
the  content  and  format  ...  [of  the 
news  interview  program!  ♦  *  *,  and  the 
participants,  must  be  determined  by  the 
licensee  in  the  case  of  a  news  interview 
originating  with  the  licensee  of  a  station 
and  by  the  network  in  the  case  of  a 
news  interview  originating  with  a  net¬ 
work  *  *  H.  Rept.  No.  1069,  4.  We 
are  unwilling  to  impose  on  this  plain 
language  the  strained  interpretation  that 
CBS  suggests,  viz.,  that  as  long  as  the 
control  over  most  of  a  news  interview 
program  is  out  of  the  hands  of  a  candi¬ 
date  the  “control”  criterion  for  exemp¬ 
tion  is  satisfied. 

34.  In  view  of  the  fact  that  the  broad¬ 
casts  of  such  conferences  are  not 
“regularly  scheduled,”  within  the  Con- 
gressionally  contemplated  meaning  of 
that  term,  we  reaffirm  our  view  that  the 
broadcast  coverage  of  Presidential  press 
conferences  is  not  exempt  as  a  “bona 
fide  news  interview,”  within  the  meaning 
of  Section  315(a)(2).  We  are  no<  per¬ 
suaded  to  alter  this  conclusion  by  the 
network’s  claim  that  Congressional  con¬ 
cern  with  respect  to  news  interview  pro¬ 
grams  was  primarily  directed  at  the 
danger  of  such  programs  being  “rigged” 
by  some  broadcaster  at  the  local  level 
to  further  the  candidacy  of  a  local  can¬ 
didate.  The  fact  that  there  was  concern 
with  regard  to  locally  originated  broad¬ 
casts  does  not  necessarily  imply  that 
Congress  Intended  that  a  more  permis¬ 
sive  standard  for  exemption  imder  Sec- 
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tlon  SlSfa')  (2)  be  used  in  connection  with 
nationwide  broadcasts,  as  CBS  seems  to 
suggest.  Rather,  the  discussion  of  the 
danger  of  local  broadcaster  “rigging”  of 
news  interview  programs  appears  in  the 
legislative  history  merely  as  explanation 
for  the  need  to  include  the  words  “bona 
fide”  in  the  formulation  of  the  sub¬ 
section  (a)  (2)  exemption.  See  105  Cong, 

Rec.  17778  (September  2,  1959)  (remarks 
of  Representative  Harris) ;  105  Cong. 

Rec.  17831  (September  3, 1959)  (remarks 
of  Senator  Scott). 

35.  CBS  errs  when  it  states  that  “other 
Republican  candidates  may  annoimce 
their  candidacies  within  seven  days  of 
the  press  conference  and  demand  “equal 
time.”  (Petition,  p.  2  n.  1).  Candidates 
seeking  equal  opportunities  must  have 
become  legally  qualified  prior  to  the 
“use”  in  order  to  properly  obtain  the 
right  provided  by  the  statute.  See,  e.g., 

47  CPR  73.120(e),  73.657(e).  More¬ 
over,  an  early  declaration  of  candidacy 
is  irrelevant  to  whether  or  not  news  cov¬ 
erage  of  the  candidate  is  exempt  under 
Section  315.  Although  we  recognize  that 
the  equal  opportunity  requirement  offers 
a  disincentive  to  live  coverage  of  ap¬ 
pearances  by  candidates,  particularly  in 
such  a  situation,  we  could  not  for  that 
reason  alone  alter  our  prior  rulings  if 
the  legislative  history  of  Congressional 
intent  indicated  otherwise. 

36.  DNC  argues  that  the  continued  ef¬ 
fectiveness  of  Section  315  depends  on 
its  precise,  indeed  “mathematical”  op¬ 
eration.  Equal  opportunity  is  required 
by  law  only  after  it  is  determined  that  a 
prior,  non-exempt  “use”  has  been  made 
on  a  broadcast.  Congress  clearly  intended 
that  the  Commission  had  ongoing  au¬ 
thority  to  issue  interpretive  rulings  and 
across-the-board  rules  to  effectuate  Sec¬ 
tion  315  exemptions.  See  H.  Rep.  No. 
1069,  86th  Cong.,  1st  Sess.  12,  13  (1959). 
Equal  opportunity  still  is  required  when 
a  “\ise”  has  been  made.  The  rule  will 
operate  as  precisely  after  this  decision  as 
before.  Indeed,  it  will  operate  with 
greater  clarity,  and  in  accord  with  legis¬ 
lative  intent.  With  respect  to  DNC’s 
argument  that  Section  315  vested  in 
candidates  a  right  to  broadcast  after  a 
Section  315  “use”,  we  point  out  that 
Congress  modified  that  right  in  1959.  At 
that  time,  it  instructed  the  Commission 
to  Implement  this  modification.  We  have 
determined  that  the  Commission,  in  1962, 
misinterpreted  Congressional  intent,  the 
result  of  which  was  an  unsupported  con¬ 
struction  of  the  Section  315(a)(4)  ex¬ 
emption.  In  this  decision,  we  have  sought 
to  remedy  that  error  of  law.  The  “auto¬ 
matic  and  mathematical”  precision  de¬ 
scribed  by  DNC,  viz.,  an  unwarranted 
narrow  construction,  was  perhaps  more 
convenient  to  administer.  However,  strict 
limits  on  the  exemption  cannot  be  justi¬ 
fied  if  they  undermine  legislative  intent 
87.  DNC’s  assertion  that  “irreparable 
harm”  will  result  to  its  1976  candidate, 
or  any  candidate  opposing  an  incumbent 
President,  from  live  broadcast  coverage 
of  a  Presidential  press  conference  is  spec¬ 
ulative  and  conehuory.  Free-wfaetilng, 
wide-open  press  conferences  do  not  nec¬ 


essarily  yield  the  kind  of  favorable  pub¬ 
licity  for  the  holder  which  DNC  too 
easily  assumes.  Most  of  all,  however,  we 
believe  that  the  Intent  of  (Congress  was 
to  pursue  the  “right  of  the  public  to  be 
informed  through  broadcasts  of  politi¬ 
cal  events.”  Supra,  para  8.  The  funda¬ 
mental  concept  which  underscores  this 
objective  is  that  the  continued  vitality 
of  a  democratic  society  and  its  freedoms 
requires  the  “widest  possible  dissemina¬ 
tion  of  information,”  Associated  Press  v. 
United  States,  326  U.S.  1,  20  (1945),  and 
that  the  broadcasters’  role  is  to  insure 
“that  the  American  public  must  not  be 
left  uninformed.”  Green  v.  FCC,  447  F.2d 
323,  329  (1973).  We  must  always  keep  in 
mind  that  “speech  concerning  public  af¬ 
fairs  is  more  than  self-expression;  it  is 
the  e.ssence  of  self-government.”  Garri¬ 
son  V.  Ijouisiana,  379  U.S.  64,  74-75 
(1964).  We  believe  that  the  public’s  in¬ 
terest  in  “uninhibited,  robust,  wide- 
open”  debate  on  public  issues  far  out¬ 
weighs  txie  imagined  advantages  or  dis¬ 
advantages  to  a  particular  candidate. 
New  York  Times  v.  Sullivan,  376  U.S. 
254,  270  (1964). 

38.  We  reject  the  network’s  suggestion 
that  we  distinguish  between  press  con¬ 
ferences  called  by  an  incumbent  candid¬ 
ate  in  his  official  capacity  and  those 
called  in  furtherance  of  his  candidacy. 
Such  as  approach  would,  necessarily 
place  the  Commission  in  the  position  of 
deciding,  in  each  case,  whether  the  ap¬ 
pearance  of  the  official  is  political  or 
non-political.  We  have  steadfastly 
eschewed  making  such  determinations, 
because  to  draw  such  distinctions  would 
require  us  to  make  subjective  judgments 
concerning  the  content,  context  and  po¬ 
tential  political  impact  of  a  candidate's 
appearance.  See  Paulsen  v.  FCC,  491  F.2d 
887,  890-91  (9th  Cir.  1974).“ 

39.  Finally,  we  reject  the  suggestion 
by  CBS  that,  in  determining  whether 
press  conferences  are  exempt,  we  con¬ 
sider  the  unique  status  of  the  Presidency 
and  the  inherent  newsworthiness  of 
Presidential  communications  with  the 
public.  It  must  be  recognized  that,  al¬ 
though,  it  is  reasonable  to  conclude  that 
the  President’s  unique  status  as  Chief 
Executive  makes  his  communications  re¬ 
lative  to  major  national  and  interna¬ 
tional  events  inherently  newsworthy,  it 
is  equally  as  reasonable  to  conclude  that, 
in  any  given  state  in  the  coimtry,  the 
Governor’s  unique  status  as  chief  execu¬ 
tive  of  that  state  may  well  make  similar 
communications  concerning  that  state 
newsworthy  for  its  citizens.  In  our  view 
there  is  no  rational  distinction  to  be 
made  between  press  conferences  at  one 
level  or  another,  since  no  such  distinc¬ 
tion  can  be  found  within  the  legislative 
history  of  the  1959  Amendments,  nor  are 
there  any  persuasive  indications  that  the 
Congress  intended  to  distinguish  be¬ 
tween  press  conferences  exempt  at  one 
level  and  those  at  another  level  of  poU- 


*The  OommlsBlon  reviem  only  whether 
or  not  the  hroedoaster  Intends  to  pitunote 
the  Interest  a  psraculer  candidate  la 
presenting  coverage  ot  a  news  event.  Supra, 
paras.  22-36  and  footnote  9  therein. 


tical  offices  which  would  not  be  exempt. 
Thus,  routine  presidential  press  confer¬ 
ences,  as  well  as  press  conferences  by 
governors,  majors,  and,  indeed,  any  can¬ 
didates  whose  press  conferences  are  con¬ 
sidered  newsworthy  and  subject  to  on- 
the-spot  coverage  may  be  exempt  from 
Section  315  under  our  interpretation. 

40.  Thus,  for  the  reasons  stated  above,  we 
today  announce  that  in  the  future  we  will 
not  follow  our  1962  decisions  In  The  Good¬ 
will  Station,  Inc.,  and  National  Broadcasting 
Co.  (Wyckofif),  and  we  will  thus  permit  on- 
the-spot  coverage  of  appearances  by  candi¬ 
dates  in  the  circumstances  covered  by  those 
cases.  See  para.  10-11,  supra.  We  also  an¬ 
nounce  that  we  will  no  longer  follow  our 
1964  CBS  decision  to  the  extent  that  it 
denies  an  exemption  under  Section  315(a) 
(4),  for  coverage  of  a  press  conference  by 
a  candidate  for  public  office." 


“We  believe  that  MAP’s  contention  that 
we  may  not  accomplish  this  end  through 
declaratory  relief,  supra,  para.  20,  to  be  with¬ 
out  merit.  Although  the  Commission  may 
not  adopt  an  interpretation  which  is  incon¬ 
sistent  with  a  statutory  term,  it  has  freedom 
within  the  guidelines  established  to  inter¬ 
pret  the  statute  in  light  of  its  greater  ex¬ 
pertise.  Cf.  American  Broadcasting  Co.  v. 
United  States,  110  P.  Suk>  374  (EDliY),  aff’d 
347  U.S.  284  (1953).  Furthermore,  a  regula¬ 
tory  agency  is  not  wedded  to  its  past  deci¬ 
sions.  FFC  V.  WOKO,  Inc.,  329  U.S.  223  (1946) . 
When  faced  with  new  develc^ments,  or  on 
further  consideration  of  a  policy,  an  agency 
may  alter  its  past  rulings  and  policies.  Amer¬ 
ican  Trucking  Ass'n  v.  A.T.  &  SJ".  RB..  Co., 
387  U.S.  397,  416  (1967).  When  it  reverses 
course,  however,  the  agency  must  provide 
“an  opinion  or  analysis  indicating  that  the 
standard  is  being  changed  and  not  ignored 
and  assuring  that  it  is  faithful  and  not 
indifferent  to  the  rule  of  law.”  Columbia 
Broadcasting  System,  Inc.  v.  FCC,  454  F.2d 
1018,  1026  (D.C.  Cir.  1971).  We  have  squarely 
confronted  both  the  legal  and  policy  issues 
specifically  involved,  and  have  articulated 
our  reasons  for  the  change.  The  choice  be¬ 
tween  rulemaking  and  adjudicated  decision¬ 
making  is  largely  one  of  agency  discretion. 
NLRB  v.  Bell  Aerospace  Co.,  416  U.S.  267, 
290-295  (1974):  S.E.C.  v.  Chenery  Corp.,  332 
UB.  194,  202  (1947).  Declaratory  relief,  in 
the  form  of  an  advisory  ruling,  is  appro¬ 
priate  where,  as  here,  the  controversy  con¬ 
cerns  the  correctness  of  a  Commission’s  in¬ 
terpretation  of  law.  As  we  point  out  herein, 
the  Commission’s  decisions  in  1962  and  1964 
as  to  the  on-the-spot  coverage  of  bona  fide 
news  event  relied  upon  a  mistaken  interpre¬ 
tation  of  law.  See  para.  22-26  herein.  This 
error  of  law  cannot  stand  as  the  proper  view 
in  the  future.  Thus,  a  prompt  prospective 
application  of  new  policy,  which  is  entailed 
by  correction  of  legal  error  is  properly  within 
the  context  of  a  declartitory  ruling.  Cf. 
N.LB.B.  V.  Majestic  Weaving  Co.,  335  F.2d 
854,  860  (2d  Cir.  1966).  Furthermore,  this 
action  is  consistent  with  Congress’s  intent 
that  the  Commission  had  ongoing  authority 
to  make  decisions  on  a  case-by-case  or  by 
rules  in  Interpreting  the  exemptions.  See 
Sen.  Rep.  No.  562,  86th  Cong.,  Ist  Sess.  12, 
13  (1959);  Cf.  N.L.R.B.  V.  Wyman-Gordon 
Co.,  394  U.S.  759,  764  (1968).  We  believe  our 
rulings  will  resolve  these  legal  issuM  wrtl  In 
advance  of  the  1976  election  year,  are  essen¬ 
tial  to  promote  the  purposes  of  the  1959 
Amendments  to  Seclon  315,  and  will  ^arlfy 
their  Interpretation  for  candidates,  licensees, 
and  the  CommlsBlon  staff.  Hence,  we  are  not 
persuaded  that  our  discretion  to  Issue  de¬ 
claratory  orders  Is  so  limited. 
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As  we  said  above,  the  undue  stifling 
of  broadcast  coverage  of  news  events  In¬ 
volving  candidates  for  public  office  has 
been  unfortunate,  and  we  believe  this 
remedy  will  go  a  long  way  toward  ameli¬ 
orating  the  paucity  of  coverage  accorded 
these  news  events  during  the  past  fifteen 
years. 

41.  Accordingly,  it  is  ordered.  That  the 
petitions  of  the  Aspen  Institute  Program 
on  C(Hnmunicatlons  and  Society  and  of 
CBS,  Inc.,  are  granted  In  part  and  denied 
In  part,  to  the  extent  Indicated  above. 

Adopted:  September  25,  1975. 

Released;  September  30,  1975. 

Federal  Communications 
Commission,” 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.75-30028  Filed  ll-6-75;8:45  am] 


COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

Re:  Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ^ 

November  3, 1975. 

Pursuant  to  §S  1.227(b)(3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  appli¬ 
cation,  In  order  to  be  considered  with  any 
domestic  public  radio  services  application 
appearing  on  the  attached  list,  must  be 
substantially  complete  and  tendered  for 
filing  by  whichever  date  Is  earlier:  (a) 
The  close  of  business  one  business  day 
preceding  the  day  on  which  the  Com¬ 
mission  takes  action  on  the  previously 
filed  application;  or  (b)  within  60  days 
after  the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 
which  subsequent  applications  are  In 
conflict)  as  having  been  accepted  for 
filing.  An  application  which  Is  subse¬ 
quently  amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli¬ 
cation.  It  Is  to  be  noted  that  the  cut¬ 
off  dates  are  seMorth  In  the  alternative — 
applications  will  be  entitled  to  consid¬ 
eration  with  those  listed  In  the  appendix 
below  if  filed  by  the  end  of  the  60  day 
period,  only  If  the  Commission  has  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  earlier 
date.  The  mutual  exclusivity  rights  of  a 
new  application  are  governed  by  the 
earliest  action  with  respect  to  any  one 
of  the  earlier  filed  conflicting  applica¬ 
tions. 


”  By  the  Commission :  Commissioner  Lee 
and  Hook.s  dissenting  and  issuing  state¬ 
ments;  Commissioner  Quello  issuing  a  state¬ 
ment  in  which  Commissioner  Robinson  joins; 
Commissioners  Washburn  and  Robinson  is¬ 
suing  separate  statements  which  are  filed  as 
a  part  of  the  original  document. 

^  AU  i^Ucations  listed  in  the  appendix  be¬ 
low  are  subject  to  further  consideration  and 
review  and  may  be  returned  and/or  dismissed 
if  not  found  to  be  in  accordance  with  the 
Commission’s  rules,  regulations  and  other 
requirements. 

*The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  in  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 


The  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  pursuant  to  sec¬ 
tion  309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do¬ 
mestic  public  radio  services  application 
accepted  for  filing,  is  directed  to  5  21.27 
of  the  Commission’s  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Applications  Accepted  for  Filing 

DOMESTIC  FTTBLIC  LAND  MOBILE  RADIO  SERVICE 

20593-CD-MP-7e,  Richard  F.  Blyler  dba 
Lebanon  MoblleFone  (KSV940),  Modifica¬ 
tion  of  CP  to  change  antenna  system  ojier- 
ating  on  454.026  &  454.076  MHz.  located 
on  Sand  HIU  Bd.,  2.75  miles  N.  of  Lebanon, 
Pennsylvania. 

20709-CD-P-(2)-76,  Southwest  Communica¬ 
tions  Corporation  (KUS269) ,  C.P.  to  change 
anlenna  system  operating  on  454.160  & 
454.250  MHz.  located  on  Crego  Hill,  ap¬ 
proximately  9  miles  SW  of  Chehalis,  Wash¬ 
ington. 

20710-CD-P-76,  Tel-niinois,  Inc.  (new).  C.P. 
f<Hr  a  new  2-way  station  to  operate  on 
152.03  MHz  to  be  located  at  S  edge  of 
Indian  Hills  Country  Club,  Mt.  Vernon, 
Illinois. 

20711-CI>-P-(3)-76,  Tel-IUinois,  Inc.  (new). 
C.P.  for  a  new  2-way  station  to  operate  on 
152.09,  152.18  &  152.21  MHz  to  be  located 
at  1811  16tb  Street  Place,  Moline.  Illinois. 
20712-CD-TC-76,  Central  Telephone  Co..  Inc. 
Consent  to  Tranefer  of  Contnd  from  Stock¬ 
holders  of  Mid-Texas  Communications  Sys¬ 
tems,  Inc.,  TRANSFERORS  to  Central  Tele¬ 
phone  and  Utilities  Corporation,  TRANS¬ 
FEREE.  Station;  KLB32S,  Decatur,  Texas. 
20713-CD-TC-76,  Clifton  Telephone  Co.  Con¬ 
sent  to  Transfer  of  Control  from  Stock¬ 
holders  of  Mid-Texas  Communications  Sys¬ 
tems,  Inc.,  Transferors  to  Central  Tele¬ 
phone  and  UtiUties  Corporation,  Trans¬ 
feree.  Station:  KI.B579,  Clifton,  Texas. 
20714-CD-TC-(2)-76.  Mid-Texas  Telephone 
Co.  Consent  to  Transfer  of  Control  from 
Stockholders  of  Mid-Texas  Communica¬ 
tions  Systems,  Inc.,  Transferors  to  Central 
Telephone  and  UtUities  Corporation,  trans¬ 
feree.  Stations:  KUC998,  KUleen,  Texas, 
and  KIiB616.  Harker  Heights.  Texas. 
20716-CD-P-76,  MobUefone  Northwest 
(KOF918),  C.P.  for  additional  facilities  to 
operate  on  152.18  MHz  at  Loc.  #3:  Badger 
Mountain,  7  miles  N.W.  of  Wenatchee, 
Washington. 

20716-CD-P-76,  Fresno  Mobile  Radio,  Inc. 
(E:mA830),  C.P.  for  developmental  faciU- 
ties  to  operate  on  152.166  MHz  at  Loc.  #1 : 
Alder  i^rlngs,  30  miles  NE  of  Fresno,  Cali¬ 
fornia. 

20717CD-AP-76,  John  D.  Gould  dba  Sioux 
Communications  Company.  Consent  to  As¬ 
signment  of  CP  from  Sioux  Communica¬ 
tions  Company,  Transferor  to  John  N.  Far¬ 
rington  d.ba.  Spencer  Mobilephone. 
20718-CD-P-76,  American  Radio- Telephone 
Service,  Inc.  (KGA249) ,  C.P.  for  addiUonal 
faculties  to  operate  on  152.18  MHz  at  a  new 
site  described  as  Loc.  it2:  Northslde  of 
Gillis  Rd.,  1500'  West  of  Woodbind  Road, 
Winfield,  Maryland. 

20719-CD-P-76,  Mobilphone-Paging  Radio 
Corporation  (KRS653),  C.P.  for  additional 
control  facilities  to  operate  on  72.64  MHz 
at  Loc.  #1 :  Falmouth  Street,  300  yds.  from 
Ashby  Street,  Johnston,  Rhode  Island. 
20720-CD-P-76,  Hawkins  Communications, 
Inc.  (new),  C.P.  for  a  new  1-way  station 
to  operate  on  43.22  MHz  to  be  located  1.6 
miles  SE  of  Westminster,  Maryland. 


RURAL  RADIO  SERVIO 

60205-CR-P/D-76,  Fresno  Mobile  Radio,  Inc. 
(new),  CF.  for  developmental  facilities 
to  operate  on  168.625  MHz  to  be  located 
at  any  temporary-fixed  location  within 
the  territory  of  the  grantee. 

946-CF-R-76,  Michigan  Bell  Telephone  and 
Telegraph  Company  (KKU73),  Location; 

In  any  temporary  fixed  location  within  the 
territory  of  the  Grantee.  Application  for 
Renewal  of  Radio  Station  License  (Devel¬ 
opmental)  expiring  November  12,  1975. 
Term:  November  12,  1975  to  November  12, 
1976. 

1 184- CF-P-76,  The  Bell  Telephone  and  Tele¬ 
graph  Company  of  Pennsylvania  (KYJ36) , 
210  Pine  Street,  Harrisburg,  Pennsylvania. 
Lat.  40*16'44''  N.  Long.  76*63'07''  W.  CF. 
to  add  frequency  6197.2H  MHz  toward 
Peters  Mountain,  Pennsylvania  on  azimuth 
342  8* 

1185- CF-P-76,  (WJM40),  2.8  Miles  NNW  of 
Dauphin,  Pennsylvania  Lat.  40’24'28"N 
Long.  76*56'39''  W.  C.P.  to  add  frequencies 
5945.2V  MHz  toward  Harrisburg,  Penn¬ 
sylvania  on  azimuth  162.8*,  and  5945.2V 
MHz  toward  Trevorton,  Pennsylvania  on 
azimuth  25.9*. 

1186- CF-P-76,  Same  (WLJ56),  2.1  Miles  SW 
of  Trevorton,  Pennsylvania.  Lat.  40*46'46" 

N.  Long.  76*43’04'W.  C.P.  to  add  frequencies 
6197.2H  MHz  toward  Peters  Mountain, 
Pennsylvania  on  azimuth  206*.  and  6197.2V 
MHz  toward  Tiadaghton,  Pennsylvania  on 
azimuth  342.1*. 

1187- CF-P-76,  Same  (WLJ67),  Tiadaghton, 
1.9  Miles  South  of  MdntoursvUle,  Penn¬ 
sylvania.  Lat.  41*13'01’'N.  Long.  76°54’45’' 
W.  CF.  to  add  frequencies  5945.2H  MHz  to¬ 
ward  Trevorton.  Pennsylvania  on  azimuth 
161.9*,  and  10995.0V  11076.0V  MHz  toward 
Williamsport,  Pennsylvania  on  azimuth 
287.8*. 

1188- CF-P-76.  Same  (WLJ58),  404  W.  4th 
Street,  WUllamsport,  Pennsylvania.  Lat. 
41*14'25”N.  Long.  77*00'33"W.  C.P.  to  add 
frequencies  11525.0H  and  11605.0H  MHz  to¬ 
ward  Tiadaghton,  Pennsylvania  on  azimuth 
107.7*. 

2122-CP-TC-(7)-76,  Telephone  Utilities  Serv¬ 
ices  Corp.  Consent  to  Transfer  of  Control 
from  Telephone  Utilities  Services  Corp., 
Transferor,  to  Central  Telejfiione  and 
UtUities  Corp.,  Transferee,  fm:  stations 
KLV63-Jonesbc^,  TZ;  KLV64-Copperas 
Cove.  TX;  KLV65-Walnut  Springs,  TX; 
KRW84-Nix.  TX;  KRW86-Belton,  TX; 
WIV72-Taylor,  TX;  WAS495-Oak  Hill.  TX. 
1142-CF-MP-76,  American  Television  &  Com¬ 
munications.  (WAT981),  1.0  Mile  North  of 
ReidsvUle,  North  CaroUna.  Lat.  36  *23 '17" 
N.  Long.  79*39'11"W.  CF.  to  add  5974.8H 
MHz  toward  Burlington,  North  Carolina. 
1171-CF-MP-76,  Eastern  Microwave,  Inc. 
(KCK71).  Beech  HUl,  7.0  Miles  E  of  Marl¬ 
boro,  New  Hampehlre.  CF.  to  add  6241.7H 
MHz  A  6301.0H  MHz  toward  Mt.  Greylock. 
Massachusetts. 

(Note:  Waiver  of  21.701(1)  requested  by 
Eastern  Microwave,  Inc.) . 

1147- CP-MP-76.  RCA  Global  Communica¬ 
tions,  Inc.  (WAH584),  60  Broad  Street, 
New  York  City,  New  York.  Lat  40*42'19"N. 
Long.  74*00'44"W.  C.P.  to  add  6404.8V  MHz 
toward  Edison,  New  York. 

1148- CP-MP-76.  Same.  (WAH586),  Edison, 
New  Jersey.  Lat.  40*31’45”N.  Long.  74*23' 
34" W.  C.P.  to  add  6004.5H  MHz  toward 
New  York,  New  York;  6093.5H  MHz  toward 
Lawrence,  New  Jersey. 

1149- CF-MP-76,  Same.  (WAS464),  Lawrence, 
New  Jersey.  Lat.  40*17'00"  N.  Long. 
74*41'20"  W.  CF.  to  add  6197.2V  MHz  to¬ 
ward  Edison,  New  Jersey;  6197.2V  MHz  to- 
w'ard  Wyndmoor,  Pennsylvania. 

1150- CP-MP-76.  Same.  (WAH588),  Wynd¬ 
moor,  Pennsylvania.  Lat.  40*04'68"N.  Long. 
75*10'54"W.  C.P.  to  add  6093.6H  MHz  to- 


FEDERAL  REGISTER,  VOL  40,  NO.  216 — FRIDAY,  NOVEMBER  7,  1975 


52092 


NOTICES 


ward  Lawrence,  New  Jersey;  10895.0H  MHz 
toward  Valley  Forge,  Pennsylvania. 
1158-CP-MP-76,  Microwave  ITansmlssion 
CorpcHatlon.  (ES^OO),  Cuesta  Ridge,  6.6 
Miles  North  at  San  Luis  Obispo,  California. 
Lat.  35*21'37''N.  Long.  120*39'18''W.  C.P. 
to  add  6162.8H  MHz  toward  San  Luis 
Obispo,  Callf^  Paso  Robles,  Calif.;  Arroyo 
Grande,  Calif.;  and  Morro  Bay,  Calif. 

1172- CP-MP-76,  Eastern  Microwave,  Inc. 
KCL72),  Mt.  Qreylock,  2.0  Miles  NW  of 
Adams,  Massachusetts.  Lat.  42*38'14"N. 
Long.  73*10'47''W.  C.P.  to  add  5946.2V  MHz 
and  6063.8V  MHz  toward  Helderberg  Mt., 
New  York. 

1173- CP-P-76,  Lincoln  Telephone  and  Tele¬ 
graph  Company.  (KBH86),  Lincoln,  Ne¬ 
braska.  Lat.  40*48'^’'N.  Long.  96*41'M''W. 
C.P.  to  add  6108.3H  MHz  toward  Mead  ETV, 
Nebraska. 

117a-CF-P-76,  Mid-Kansas,  Inc.  (new),  .6 
Mile  East  of  Lamed,  Kansas.  Lat.  38*10'50'' 
N.  Long.  99*04'17"W.  C.P.  for  a  new  station 
on  6212.0H  MHz  toward  Kinsley,  Kansas. 

1179- CP-P-76,  Same,  (new) ,  2.0  Miles  North 
of  Kingsley,  Kansas.  Lat.  37*67'29''N.  Long. 
99  26  44  W.  C.P.  for  a  new  station  on 
694&.2V  MHz  toward  Qreensburg,  Kansas. 

1180- CF-P-76,  Same.  (NEW)  1.26  MUee  N.  Of 
Oreensburg,  Kansas.  Lat.  37*38'00''N.  Long. 
99*17'42''W.  C.P.  for  a  new  station  on 
6241 .7H  MHz  toward  Pratt,  Kansas. 

APPLICATIONS  ACCEPTED  FOR  FILING: 

POINT  TO  POINT  MICROWAVE  RADIO 
SERVICE: 

1181- CF-P-76,  American  Telephone  &  Tele¬ 
graph  Company.  (KOJ  ),  Germantown, 
Maryland.  Lat.  39®10'33''  N.  Long.  77*16' 
27"  W.  C.P.  to  add  4050.0V  MHz  toward 
Garden  City,  Virginia. 

1182- CF-P-72.  Same.  (KIB27),  Garden  City, 
Virginia.  Lat.  38°53’46"  N.  Long.  77'’08'07" 
W.  C.P.  to  add  4090.0H  MHz  toward  Wash¬ 
ington,  D.C.;  and  4170.0V  MHz  toward  Ger¬ 
mantown,  Maryland. 

1183- CF-P-78,  Same.  (KOH27),  Washington, 
D  C.  Lat.  38°53'57"  N.  Long.  77*01'46"  W. 
C.P.  to  add  4130.0H  MHz  toward  Garden 
City,  Virginia. 

1189- CF-P-76,  Western  Tele-Communica¬ 
tions,  Inc.  (KPT21),  Nelson  Peak,  18.0 
MUee  SW  of  Salt  Lake  City,  Utah.  Lat. 
40°36'28"  N.  Long.  112*09’27"  W.  CJP.  to 
add  6271.3V  MHz,  6301 .3H  MHz,  6330.7V 
MHz,  &  6360.3H,  via  power  split,  toward 
New  Promontory,  Utah. 

1190- CF-P-76,  Same.  (KOC422,  New  Promon¬ 
tory,  20.0  Miles  West  of  Tremonton,  Utah. 
Lat.  41*46’10"  N.  Long.  112»33'00"  W.  CP. 
to  add  &045.2H  MHz,  6004.6H  MHz,  6063.8H 
MHz  and  6123.1H  MHz  toward  Pilot  Range, 
Utah. 

1193-CP-P-76,  Sierra  Microwave,  Inc. 
(KOV62),  Elko  Mtn.,  8.0  MUes  NE  NE  of 
Elko,  Nevada.  Lat.  40°53'41"  N.  Long.  115* 
37'42"  W.  C.P.  to  replace  transmitters  and 
add  6226.9H  MHz,  6286.2H  MHz,  6346.6H 
MHz  &  61972V  MHz  toward  Elko,  Nevada. 

1191- CP-P-76,  Same.  (WIV40),  PUot  Range, 
7.0  MUes  SW  of  Lucin,  Utah.  Lat.  41*17' 
36"  N.  Long.  114»00'34"  W.  CP.  to  add 
6197.2V  MHz,  6256.5V  MHz,  6316.9V  MHz 
and  6375.2V  MHz  toward  New  Wells, 
Nevada. 

1192- CP-P-76,  Same.  (WHB20),  New  Wells, 
6.0  Miles  N  of  Wells,  Nevada.  Lat.  41*11' 
52"  N.  Long.  114*66'33"  W.  C.P.  to  replace 
transmitters  and  add  6974.8H  MHz,  6004.6V 
MHz,  60342H  MHz  St  6093.6a  MHz  toward 
Elko  Mtn.,  Nevada;  and  add  5974.8V  MHz, 
6004.5H  MHz,  60342V  MHz  &  6093.&V 
MHz  toward  Wells,  Nevada. 

[FR  Doc.76-30030  Filed  ll-6-76;8:46  am] 


[Docket  No.  20402] 

TELEVISION  PROGRAM  PRODUCT  AND 
PROGRAMMING 

Policies  and  Procedures;  Order  Extending 
Time 

In  the  matter  of  inquiry  Into  policies 
and  practices  concerning  the  exclusive 
purchase  of  television  program  product 
and  the  ability  of  conventional  television 
stations,  subscription  television  stations, 
cable  television  systems,  and  subscription 
cable  television  operations  to  obtain  pro¬ 
gramming,  Docket  No.  20402. 

1.  On  March  20,  1975,  the  Commission 
issued  a  “Notice  of  Inquiry”  in  the  above- 
captioned  proceeding.*  The  original  dead¬ 
lines  for  filing  comments  and  reply  com¬ 
ments  were  September  26,  1975,  and  Oc¬ 
tober  30,  1975,  respectively.  At  the  re¬ 
quest  of  the  National  Cable  Television 
Association,  Inc.,  these  deadlines  have 
been  extended  to  November  10, 1975,  and 
December  15, 1975,  respectively. 

2.  On  October  29,  1975,  Paramount 
Pictures  Corporation  (Paramount)  filed 
a  “Motion  for  Extension  of  Time  to  File 
Comments  and  Reply  Comments”  pur¬ 
suant  to  §  1.46  of  the  Commission’s  rules. 
The  motion  of  Paramount  requests  that 
the  Commission  fvuther  extend  the  dates 
for  filing  comments  and  reply  comments 
in  Docket  20402  to  December  1,  1975,  and 
January  12, 1976,  respectively. 

3.  Paramount  states  that  the  exten¬ 
sion  it  requests  will  allow  parties  in  this 
proceeding  sufficient  time  to  analyze  and 
comment  upon  the  record  of  the  1975 
hearings  before  the  Senate  Subcommit¬ 
tee  on  Antitrust  and  Monopoly,  Com¬ 
mittee  on  the  Judiciary,  which  will  be 
available  in  about  one  week.  The  record 
of  these  hearings,  states  Paramount,  con¬ 
tains  material  relevant  to  the  Commis¬ 
sion’s  inquiry,  and  prior  access  to  this 
document  win  be  particularly  helpful  to 
aU  parties  in  preparing  their  comments 
in  this  proceeding. 

4.  ’The  deadlines  for  filing  comments 
.In  this  proceeding  were  previously  ex¬ 
tended  in  order  to  afford  parties  an  op- 
portimlty  to  comment  upon  the  hearing 
record  of  the  Senate  Subcommittee  on 
Antitrust  and  Monopoly.  Because  com¬ 
ment  upon  this  material  may  be  useful 
to  the  Commission,  a  grant  of  the  ex¬ 
tension  requested  by  Paramount  appears 
to  be  in  the  public  interest.  However,  the 
public  Interest  also  favors  expeditious 
handling  of  the  Commission’s  inquiry  in 
Docket  20402.  ’Therefore,  additional  ex¬ 
tensions  of  time  based  upon  furth^  de¬ 
lays  in  the  printing  of  the  subject  hear¬ 
ing  record  are  not  anticipated. 

Accordingly,  it  is  ordered,  ’That  the 
dates  for  filing  comments  and  reply  com- 
,  ments  in  the  captioned  proceeding  are 
extended  to  December  1, 1975,  and  Janu¬ 
ary  12, 1976,  respectively. 

’This  action  is  taken  by  the  Chief,  CTable 
Television  Bureau  pursuant  to  authority 


>  See  Issue  of  Friday,  October  3,  1976  at 
page  45873. 


delegated  by  8  0.288(a)  of  the  Commis¬ 
sion’s  rules. 

Adopted  and  released:  Novrarfber  3, 
1975. 

Federal  Communications 
Commission, 

[seal]  David  D.  Kinley, 

Chief,  Cable  Television  Bureau. 

[FR  Doc.76-30029  FUed  ll-6-76;8:46  am] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 
PRIVACY  ACT  OF  1974 

Notice  of  Additional  Systems  of  Records 

Correction 

In  FR  Doc.  75-28498,  appearing  on 
page  49935  in  the  issue  of  P^day,  Octo¬ 
ber  24, 1975,  the  following  changes  should 
be  made: 

1.  In  the  second  line  under  System  lo¬ 
cation  the  zip  code  “20409”  should  read 
“20429”. 

2.  In  the  third  line  imder  System  lo¬ 
cation  the  word  “of”  should  read  “or”. 

3.  The  fifth  line  under  Routine  uses  of 
records  reading  “credit  Institutions  for 
loan  and  credit  purposes  (solely  to  verify 
the”  should  read  “credit  institutions  for 
loan  and  credit  reference  piuposes 
(solely  to  verify  the”. 

4.  In  the  second  line  imder  System 
*  manager  (s)  and  address  the  zip  code 

“20409”  should  read  “20429”. 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  AC-2] 

AMERICAN  SAVINGS  &  LOAN  ASSOCIA¬ 
TION  OF  FLORIDA 

Approval  of  Conversion 

Notice  is  hereby  given  that  on  No¬ 
vember  3,  1975,  the  Federal  Home  Loan 
Bank  Board,  as  the  operating  head  of  the 
Federal  Savings  and  Loan  Insuirance 
Corporation,  by  Resolution  No.  75-992, 
approved  t^e  application  of  American 
Savings  &  Loan  Association  of  Florida, 
Miami  Beach,  Florida,  for  permission  to 
convert  to  the  stock  form  of  organiza¬ 
tion.  Copi^  of  the  application  are  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary  of  said  Corporation,  320  First 
Street,  NW.,  Washington,  D.C.  20552, 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Atlanta,  260  Peach¬ 
tree  Street,  NW.,  Atlanta,  G^rgia  30303. 

Dated:  November  3,  1975. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  J.  J.  F’inn, 

Secretary. 

[FR  Doc.76-30052  Piled  11-6-76; 8: 46  am] 

FEDERAL  MARITIME  COMMISSION 

ALABAMA  STATE  DOCKS  DEPARTMENT 
AND  JAFFE  CORP.,  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
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section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Ccnnments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  November  27, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  imfalmess  shall  be  accompanied 
by  a  statement  describing  the  discrim¬ 
ination  or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or 
detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Mr.  C.  D.  Haig,  Jr.,  General  Traffic  Manager, 

Alabama  State  Docks  Department,  P.O. 

Box  1588,  Mobile.  Alabama  36601. 

Agreement  No.  T-3181,  between  Ala¬ 
bama  State  Docks  Department  (ASD) 
and  JaCFe  Corporation,  Inc.  ( Jaffe) ,  pro¬ 
vides  for  the  ten-year  lease  (with  op¬ 
tions  to  renew)  by  ASD  to  Jaffe  of 
certain  premises  located  on  the  Ten¬ 
nessee  River.  In  addition  to  the  premises 
ASD  shall  grant  the  right  to  use  the 
canal  adjacent  to  the  leased  premises 
and  to  construct  and  maintain  barge 
loading  and  mooring  facilities  subject  to 
provisions  set  forth  in  the  agreement. 
The  premises  shall  be  used  as  a  ferrous 
and  nonferrous  scrap  processing  plant 
and  storage  facility  and  a  coal  handling 
facility.  As  compensation,  ASD  shall  re¬ 
ceive  $42,500  as  rental  for  the  initial 
term  of  the  agreement.  Jaffe  shall  pay  as 
wharfage;  (1)  23  cents  per  ton  for  new 
and  scrap  ferrous  and  nonferrous  metals 
moving  over  the  premises;  and  (2)  15 
cents  per  ton  for  coal  moving  over  the 
premises  during  any  calendar  month  up 
to  15,000  tons  and  10  cents  per  ton  in 
excess  of  15,000  tons.  In  addition,  Jaffe 
shall  pay  $4.50  for  each  loaded  car  of  new 
and  scrap  ferrous  and  nonferrous  metals 
and/or  coal  moved  over  ASD’s  railroad 
tracks.  Jaffe  guarantees  a  minimum  total 
payment  or  $5,520  each  year  and  to  move 
a  minimum  24,000  tons  of  metals  and 
coal  through  the  processing  plant  and 
facility  during  each  year. 


By  Order  of  the  Federal  Maritime 
Commission.  , 

Dated:  November  3,  1975. 

Frakcis  C.  Hubney, 
Secretary. 

[PR  Doc.75-30058  Filed  ll-6-75;8;45  am] 


BAILMENT  AGREEMENT:  OKINAWA 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreemrat  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  Caltfomla  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may^  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.,  20573,  on  or  before  No¬ 
vember  27,  1975.  Any  person  desiring 
a  hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state¬ 
ment  of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allega¬ 
tion  of  discrimination  or  unfairness  shall 
be  accompanied  by  a  statement  describ¬ 
ing  the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particffiarity  the 
acts  and  circumstances  said  to  consti¬ 
tute  such  violation  or  detriment  to  com¬ 
merce. 

Acopy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  d(me. 

Notice  of  Agreement  Filed  by: 

Gary  R.  Edwards,  Esq.,  Ragan  Sc  Mason,  Thr 

Farragut  Building,  900  Seventeenth  Street 

NW.,  Washington.  D.C.  20006. 

Agreement  No.  10189,  entered  into  by 
the  United  States  Government,  American 
President  lines,  Sea-Land  Service,  me. 
and  States  Steamship  Co.,  provides  for 
the  establishment  of  a  cooperative  work¬ 
ing  arrangement  whereby  the  United 
States  Government,  In  conjunction  with 
performing  all  drayage  of  the  containers 
of  the  above  ocean  carrlets  within  Oki¬ 
nawa,  agrees  to  furnish  space  within 
the  Military  Port  terminal  for  the  use  of 
said  carriers.  The  agreement  Is  for  the 
purpose  of : 

(1)  Defining  the  Government’s  liabil¬ 
ity  for  loss  of  or  damage  to  the  carrier’s 
container  or  trailer  while  It  Is  in  the  pos¬ 
session  of  the  Government  or  its  con¬ 
tractors  or  agents: 


52093 

(2)  Establishing  the  amount  of  free 
time  allowed  the  govemmmt  for  reten¬ 
tion  of  the  carrier’s  ctmtalner  or  trailer, 
without  charge; 

(3)  Establishing  a  detention  rate  pay¬ 
able  to  the  carrier  when  the  government 
falls  to  retmm  containers  or  trailers 
within  the  specified  free  time; 

(4)  Establishing  the  ratio  of  trailers 
to  the  number  of  containers  to  be  posi¬ 
tioned  or  made  available  at  the  terminal ; 

(5)  Establishing  the  carrier’s  respon¬ 
sibilities  for  movement  of  vans  from  the 
ship  yard  to  the  Container  Yard  and  for 
Container  Yard  maintenance;  and 

(6)  Establishing  procedures  for  han¬ 
dling  commercial  cargo. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Dated:  November  4, 1975. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc .76-30055  Piled  11-6-75:8:45  am] 


INDEPENDENT  OCEAN  FREIGHT 
FORWARDER  LICENSE 

Applicants 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  filed  with  the  Fed¬ 
eral  Maritime  Commission  applications 
for  licenses  as  Independent  ocean  freight 
forwarders  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916,  (75  Stat.  522  and 
46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Rebel  Forwarding,  Inc.,  2945  Columbia  Street, 
Torrance,  California  90503.  Officers:  Billy 
D.  Greek,  President,  Anna  L.  Cardwell. 
Vice  President,  Susan  A.  Raef,  Secretary 
Treasurer. 

Angel  Osvaldo  Dlez,  4471  N.W.  3eth  Street. 

Miami  Springs,  Florida  33186. 

Air,  Land  Sc  Sea,  Inc.,  9561  W.  Berwyn  Ave¬ 
nue,  Rosemont,  Illinois  68018.  Officers. 
Walter  Leonartowlcz,  Presldent/Treausrer, 
F.  £.  Tomaszewski,  Vice  President/ Secre¬ 
tary. 

Kbawaja  Mabmoudall  Razavi  d/b/a.  Quick- 
ways  Travel  &  Tours,  412  West  6tb  Street, 
Suite  No.  1019,  Los  Angeles,  California 
90014. 

Jobn  W.  Newton,  Jr.,  470  Orleans  Street. 
Suite  601,  Beaumont,  Texas  77704.  Officers: 
Jobn  W.  Newton,  Jr.,  Owner/President, 
Roger  A.  CbUton,  Manager/Vice  President. 
Antonio  S.  Jimmy,  2505  Cbamplaln  Street 
NW..  Apt.  2,  Washington,  D.C.  20009. 
Silver  Arrow  Transport  Systems,  Inc.  d/b,  a 
The  Caran  Transport  Group,  993  U.S.  High¬ 
ways  1  and  9,  Iselin,  New  Jersey  08830.  Offi¬ 
cer:  Frank  E.  Caran,  President. 

Sea  Cargo  Systems,  9815  W.  Leland  Avenue, 
Schiller  Park,  Dlinois  60176.  Partnership; 
Matllde  P.  IMamond,  Rayond  B.  Country¬ 
man. 

Associated  Air  freight,  Inc.,  167-16  146  Ave¬ 
nue,  Jamaica,  New  York  11434.  Officers; 
Norman  Freeman,  President,  Anne  Free- 
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man,  Vice  President,  Harold  Freeman, 
Secretary/Treas\irer. 

Albert  J.  Redlhammer,  2637  Casablanca 
Drive,  Miramar,  Florida  33023. 

Ronald  D.  Strlbling  d/b/a  Ronald  D.  Stribling 
Co.,  10312  N.E.  Marx  Street,  Portland, 
Oregon  97220. 

J.  M.  Pletri  Assoc.,  Inc.  Chase  Manhattan 
Building,  Suite  701,  P.O.  Box  2928,  Old  San 
Juan,  Puerto  Rico  00903.  Officers:  Jose  M. 
Pletri,  President,  Amp€ux>  S.  de  Pletri,  Sec¬ 
retary,  Ivette  E.  Pletri,  Treasurer,  Jose  A. 
Roman,  Vice  President. 

Frank  Reyes  (Customhouse  Broker) ,  Houston 
First  Savli^  Building,  711  Fannin  Suite 
808,  Houston,  Texas  77002. 

Jose  Q.  Florez  Alvarez,  P.O.  Box  S-2695,  Calle 
Comerclo  No.  400,  San  Juan,  Puerto  Rico 
00903. 

Societe  Commerciale  D’Affretements  Et  De 
Combustibles,  Inc.,  405  Lexington  Avenue, 
Room  4321,  New  York,  New  York  10017. 
Officers:  Robert  Desnelges,  President,  Jeem- 
Claude  Mouton,  Secretary/Treastuer,  Wil¬ 
liam  Rand,  Assistant  Secretary. 

Efraln  A.  Tubens  d/b/a  Albens  International 
Forwarders,  Box  69-3181,  Airport  Mall 
Facilities,  AMP  Miami,  Florida  33169. 

By  the  Federal  Maritime  Commission. 

Dated:  November  3,  1975. 


of  the  proceeding  are  Invited.  Such  com¬ 
ments  should  be  submitted  within  30 
days  of  the  date  of  this  Ord^  to  the 
Secretary,  Federal  Maritime  Commis¬ 
sion,  1100  L  Street  NW.,  Washington, 
D.C.  20573. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.75-30058  Piled  11-6-76:8:46  ami 

FEDERAL  POWER  COMMISSION 

[Docket  No.  ER76-153] 

ALABAMA  POWER  CO. 

Tariff  Filing 

October  31, 1975. 

Take  notice  that  on  September  29, 
1975,  Alabama  Power  Company  (Ala¬ 
bama)  filed  herein  as  a  part  of  its  FPC 
electric  tariff,  an  executed  service  agree¬ 
ment  dated  August  5,  1975,  with  the 
City  of  Evergreen,  Alabama. 

In  connection  with  the  fihng  of  the 
above  service  agreement,  Alabama  states 
as  follows: 


[Docket  No.  RP76-10] 

ARKANSAS  LOUISIANA  GAS  CO. 

Order  Accepting  for  Rling  and  Suspending 
Proposed  Rate  Increase,  Granting  Inter¬ 
vention  and  Establishing  Procedures 

October  31,  1975. 

On  September  15,  1975,  Arkansas 
Louisiana  Gas  Company  (Arkla)  ten¬ 
dered  for  filing  proposed  changes  In  its 
FPC  Gas  Tariff  Original  Volume  No.  3  '■ 
for  service  to  Cities  Service  Gas  Company 
(Cities)  under  Arkla’s  FPC  Rate  Sched¬ 
ule  X-26.  By  these  revised  tariff  sheets, 
Arkla  seeks  to  increase  its  rates  to  Cities 
from  24.27#*  per  Mcf  to  55.64^  per  Mcf 
and  to  Include  a  new  purchased  gas  cost 
adjustment  clause  for  this  service  to 
Cities.  Arkla’s  cost  of  service  is  based  on 
costs  for  the  twelve  months  ended 
June  30,  1975,  as  adjusted  for  claimed 
known  and  measurable  changes  through 
March  31, 1976.  Arkla  requests  that  these 
tariff  sheets  be  made  effective  Novem¬ 
ber  1,  1975. 

Notice  of  Arkla’s  filing  was  Issued  Sep¬ 
tember  19, 1975,  with  protests  or  petitions 
to  Intervene  due  on  or  before  October  6, 


Francis  C.  Hurney, 
Secretary. 

[PR  Doc.76-30037  Filed  ll-6-76;8:46  am] 
[Exemption  No.  18] 

PUGET  SOUND  TUG  AND  BARGE  CO., 

ET  AL 

Intent  To  Make  an  Environmental 
Assessment 

In  the  matter  of:  Puget  Sound  ’Tug 
and  Barge  Co.,  Exemption  No.  19;  Alaska 
Barge  &  Transport,  Inc.,  Exemption  No. 
20;  Foss  Launch  and  Tug  Co.,  and  Foss 
Alaska  Line,  Inc. 

’The  above  referenced  applications  are 
for  a  three  year  exemption  from  the  pro¬ 
visions  of  the  Shipping  Act,  1916  and 
Intercoastal  Shipping  Act,  1933  for  the 
transport  of  general  cargo  between  ports 
In  the  contiguous  continental  Unlt^ 
States  and  Prudhoe  Bay,  Alaska,  by  the 
direct  all-water  barge  service  of  Puget 
Sound  Tug  and  Barge  Company,  Foss 
Launch  and  Tug,  Foss  Alaska  Line  and 
Alaska  Barge  and  Transport,  Inc.  ’The  ex¬ 
emption  period  of  three  years  would  com¬ 
mence  January  1,  1976. 

The  Commission  believes  that  Its  final 
resolution  of  the  issues  In  this  proceed¬ 
ing  may  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  envlronmoit.  Consequoit- 
ly,  the  environmental  factors  Involved 
warrant  consideration  and  evaluation 
before  decision  making  Is  undertaken. 

’Therefore,  notice  Is  hereby  given  that 
the  Federal  Maritime  Ccunmlsslon  In¬ 
tends  to  maike  an  environmental  assess¬ 
ment  to  determine  whether  Its  final  de¬ 
cision  In  this  proceeding  will  constitute 
a  major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human  envi¬ 
ronment  within  the  meaning  oi  the 
National  Environmental  Policy  Act  of 


The  Company  wlU  serve  the  electrical  re- 
qtiirements  of  the  #3  delivery  point  of  The 
City  of  Evergreen,  pursuant  to  such  tariff  as 
amended  by  the  Company’s  filing  with  this 
Commission  on  June  17,  1974,  submitting 
Revision  No.  1 — Rate  Schedule  MUN-1  to  the 
Commission  for  approval.  The  City  of  Ever¬ 
green  #3  delivery  point  was  previously  served 
under  FPC  Bate  Schedule  No.  124;  however, 
pxirsuant  to  a  provision  in  such  rate  sched> 
ule,  the  Company  has  been  charging  the  rates 
contained  in  Revision  No.  1 — ^Rate  Schedule 
MUN-1  since  September  12,  1974.  in  accord¬ 
ance  with  an  wder  of  the  Commission  dated 
September  12,  1974,  in  FPC  Docket  E-88&1. 
The  #3  delivery  point  of  The  C3ty  of  Ever¬ 
green  wiU  be  served  pursuant  to  FPC  Electric 
Tariff,  Original  Voliime  No.  1,  of  Alabama 
Poww  Company  and  \mder  Revision  No.  1, 
Rate  Schedule  MUN-l  incorpOTated  in  such 
tariff  as  allowed  to  become  effective  by  this 
Commission,  subject  to  refxmd,  in  its  order 
in  FPC  Docket  No.  E-8851,  issued  Septem¬ 
ber  12, 1974. 

Alabama  further  states  that  a  copy  of 
this  filing  was  mailed  to  the  City  of 
Elvergreen  and  to  Its  attorneys  of  record 
In  FPC  Docket  No.  E-8851. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  filing 
should  file  a  petition  to  Intervene  or  pro¬ 
test  with  the  Federal  Power  ENsmmlsslcm 
825  North  Ctqiltol  Street,  NE.,  Wachlng- 
ton.  D.C.  20426,  in  accordance  with  the 
requirements  (ff  the  Commission’s  rules 
of  practice  and  procedure  (18  C?FR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  (m  or  before  November  20, 
1975.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Cc^les  of  this  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 


1975.  Celtics  filed  a  timely  petition  to 
Intervene. 

Oiir  review  of  Arkla’s  proposed  rate 
Increase  indicates  that  the  proposed  rates 
have  not  been  shown  to  be  Just  and  rea¬ 
sonable  and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  otherwise  un¬ 
lawful.  We  Shan  accordingly  accept  Third 
Revised  Sheet  No.  185  and  First  Revised 
Sheet  No.  186  (the  tariff  sheets  providing 
for  the  Increase  to  55.64^  per  Mcf)  for 
fflhig  and  susp^id  them  for  five  months, 
or  until  April  1,  1976,  when  they  win  be 
permitted  to  be^me  effective,  s^ject  to 
refund  pending  hearings  and  decision  as 
to  the  justness  and  reasonableness  of  the 
proposed  rates.  We  shan  accept  the  tariff 
sheets  containing  the  proposed  PGA 
clause  for  filing  and  sn^>end  them  for 
one  day,  when  they  wUl  be  permitted  to 
become  effective,  subject  to  refund,  pend- 
hig  hearing  and  decision  as  to  the  Just¬ 
ness  and  reasonableness  of  the  rates  con¬ 
tained  therein. 

Without  limiting  the  rights  of  the 
parties  in  their  pres«itations  at  the  hear¬ 
ing  hereinafter  ordered,  we  direct  the 
parties.  Including  our  Staff  to  give  care¬ 
ful  consideration  to  the  claimed  Increases 
in  operating  expenses.  Including  labor 
and  materials  and  supplies,  the  clahned 
overall  rate  of  return  of  12.23  percent, 
reflecting  a  return  on  equity  of  15.32  per¬ 
cent,  and  Arkla’s  classificaticm  and  allo¬ 
cation  of  costs. 

With  regard  to  the  proposed  purchased 
gras  cost  adjustment  clause,  we  note  that 
Arkla  claims  herein  an  average  cost  of 
26.03^  per  Mcf,  while  In  supporting  the 
PGA  adjustment  for  Its  Rate  Schedule 
0-2,  It  claims  an  average  cost  of  28.22^ 
per  Mcf  in  Its  filing  of  September  26, 1975 
In  RP74-61  PGA76-1.  ’The  PGA  clause  for 
G-2  service  was  approved  by  order  Issued 
February  22, 1974  in  Docket  No.  RP74-61. 


1969  (NEPA) .  Written  comments  regard-  Kenneth  P.  Plumb, 

ing  possible  environmental  effects  which  Secretary. 

may  occur  from  the  eventual  resolution  [PR  r)oc.76-29970  Filed  ii-6-76;8:45  am] 


1  Third  Revised  Sheet  No.  185:  First  Revised 
Sheet  Nos.  186,  187,  188;  and  Original  Sheet 
Nos.  188-A,  188-B,  and  188-C. 
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In  the  Instant  docket,  Arkla  excludes  the 
cost  of  its  own  production  from  the  oper¬ 
ation  of  its  POA  clause,  seeking  waiv^  of 
section  154.38  of  the  Commission’s  Regu¬ 
lations.  Under  these  circumstances,  we 
shall  institute  a  separate  Investigation  of 
these  matters.  Specifically,  we  shall  in¬ 
vestigate  the  PGA  clause  herein  under 
section  4  of  the  Natural  Gas  Act  and  the 
prior  approved  PGA  clause  for  Rate 
Schedule  G-2  imder  section  5  of  the  Act 
together  to  determine  the  reasons  for  the 
discr^ancy  between  the  average  cost  of 
purchased  gas  in  these  different  rate 
schedules,  the  propriety  of  excluding 
Arkla’s  own  production  from  its  clause 
under  Rate  Schedule  X-26,  and  any 
appropriate  modifications  necessary  to 
assure  that  both  clauses  are  just  and 
reasonable.  For  purposes  of  hearing  and 
decision,  this  investigation  shall  be  in  a 
phase  separate  and  s^mrt  (RP76-10 
(PGA))  from  the  investigation  of  the 
Increased  rates  proposed  herein  for 
service  to  Cities. 

The  Commission  finds.  (1)  Good  cause 
exists  to  accept  Arkla’s  revised  tariff 
sheets  containing  the  proposed  in¬ 
creased  rates  for  service  to  Cities  for  fil¬ 
ing  and  suspend  them  for  five  months, 
or  until  April  1,  1975,  when  they  will  be 
permitted  to  become  effective,  subject  to 
refund. 

(2)  Good  cause  exists  to  accept  Arkla’s 
tariff  ^eets  containing  its  proposed 
PGA  clause  for  filing  and  suspend  them 
for  one  day,  when  they  will  be  permitted 
to  become  effective,  subject  to  refund. 

(3)  Good  cause  exists  to  Institute  an 
investigation  pursuant  to  Section  5  of 
the  Natural  Gas  Act  into  the  justness 
and  reasonableness  of  the  PGA  provi¬ 
sions  contained  in  Ai'kla’s  Rate  Schedule 
G-2. 

The  Commission  orders.  (A)  Pend¬ 
ing  hearing  and  decision  as  to  the  law¬ 
fulness  of  the  increased  rates  proposed 
herein,  the  revised  tariff  sheets  filed  by 
Arkla  containing  the  proposed  Increased 
rates  for  service  to  Ulties  are  hereby  ac¬ 
cepted  for  filing  and  suspended  for  five 
months,  until  April  1,  1976,  when  they 
will  be  permitted  to  become  effective, 
subject  to  refimd,  in  the  manner  pro¬ 
vided  by  the  Natur^  Gas  Act. 

(B)  Pending  hearing  and  decision  as 
to  the  lawfulness  of  the  PGA  clause 
contained  herein  the  tariff  sheets  con¬ 
taining  such  clause  are  hereby  accepted 
for  filing  and  suspended  for  one  day, 
when  they  will  be  permitted  to  become 
effective,  subject  to  refund,  in  the  man¬ 
ner  provided  by  the  Natural  Gas  Act. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I) ,  a  public  hearing  shall 
be  held  on  March  23,  1976,  at  10  a.m., 
e.s.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426, 
concerning  the  lawfulness  of  the  rate 
Increase  to  Cities  service  proposed 
herein. 


(D)  On  or  before  February  13,  1976, 
the  Commissiim  Staff  shall  serve  its  pre¬ 
pared  testimony  and  exhibits.  The  pre¬ 
pared  testimony  and  exhibits  of  the  in¬ 
tervener  shall  be  served  on  or  before 
February  27,  1976.  Any  rebuttal  evidence 
by  the  Company  shall  be  served  on  or 
before  March  12, 1976. 

(E)  Pursuant  to  the  authority  of  the 
Natiiral  Gas  Act,  particularly  sections 
4  and  5  thereof,  the  Commission’s  rules 
of  practice  and  procedmre  and  the  regu- 
lations  under  the  Natural  Gas  Act  (18 
CFR  Chapter  I) ,  we  hereby  Institute  an 
investigation  separate  and  apart  (RP76- 
10  (PGA) )  from  the  hearing  ordered  in 
(C),  supra,  to  determine  the  justness 
and  reasonableness  of  the  PGA  clause 
herein  proposed  and  the  PGA  clause 
contained  in  Arkla’s  Rate  Schedule  G-2, 
with  a  public  hearing  to  coxnmence  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  on  February  10, 
1976. 

(F)  Arkla  shall  present  its  direct  tes¬ 
timony  and  exhibits  for  Docket  No. 
RP76-10  (PGA)  on  or  before  Decem¬ 
ber  2,  1975.  Prepared  testimony  and  ex¬ 
hibits  of  the  Commission  Staff  shall  be 
served  on  or  before  Janxiary  6, 1976.  In¬ 
tervener  testimony  and  exhibits  shall  be 
filed  on  or  before  January  20, 1976.  Arkla 
shall  file  its  rebuttal  on  or  before  Feb¬ 
ruary  3, 1976. 

(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  pm- 
pose,  (See  Delegation  of  Authority,  18 
CFR  3.5(d)),  shall  preside  at  the  hear¬ 
ings  in  this  proceeding,  shall  preserve 
relevant  procedural  matters  not  herein 
provided,  and  shall  control  this  proceed¬ 
ing  in  accordance  with  the  policies  ex¬ 
pressed  in  tile  Commission’s  Rules  of 
Practice  and  Procediure. 

(H)  ’The  above  mentioned  petitioner 
is  hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  Rules  and 
Regulations  of  the  Commission;  Pro¬ 
vided,  however,  that  the  participation 
of  such  intervenor  shall  be  limited  to 
matters  affecting  the  rights  and  interests 
specifically  set  forth  in  Its  petition  to 
intervene;  and  Provided,  further.  That 
the  admi^ion  of  such  Intervenor  shall 
not  be  construed  as  recognition  that  it 
might  be  aggrieved  because  of  any  other 
or  orders  issued  by  the  Commission  in 
this  proceeding. 

(I)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par¬ 
ties  to  this  proceeding  regarding  the  con¬ 
vening  of  conferences  or  offers  of  settle¬ 
ment  pursuant  to  S  1.8  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

(J)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  r>oc.76-29971  Piled  ll-6-76;8;46  ana  j 


[Docket  No.  RP76-18] 

ARKANSAS  LOUISIANA  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Granting  Inters 
vention  and  Establishing  Procedures 

October  31,  1975. 

On  October  1,  1975,  Arkansas  Louisi¬ 
ana  Gas  Company  (Arkla)  tendered  for 
filing  a  proposed  change  in  rates  for 
transportation  service  to  Arkansas-Mis- 
sourl  Power  Company.*  The  proposed 
change  would  increase  the  transporta¬ 
tion  rate  from  3.564  per  Mcf  to  18.584 
per  Mcf,  Arkla’s  claimed  systemwide  cost 
of  service  transportation  rate  based  on 
the  12  months  ended  June  30,  1975,  as 
adjusted  for  known  and  measurable 
changes  through  March  31,  1976.  Arkla 
proposes  to  make  this  rate  change  ef¬ 
fective  November  1,  1975. 

Notice  of  the  proposed  Increase  was 
Issued  October  6,  1975,  with  protests 
or  petitions  to  intervene  due  on  or  before 
(^tober  20,  1975.  Arkansas-Missourl 
Power  Company  (Ark-Mo)  filed  a  timely 
protest  and  petition  to  intervene,  re¬ 
questing  a  hearing  and  a  five  month 
suspension. 

Our  review  of  Arkla’s  proposed  in¬ 
creased  rates  reveals  that  they  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  Arkla’s 
tariff  sheets  for  filing  and  suspend  them 
for  five  months,  when  they  will  be  per¬ 
mitted  to  become  effective,  subject  to 
refimd. 

Without  limiting  the  rights  of  the  par¬ 
ties  in  ^eir  evidentiary  presentations, 
we  direct  the  parties,  including  our  Staff, 
to  give  careful  consideration  in  their 
evidentiary  presentations  to  the  propri¬ 
ety  of  charging  Ark-Mo  on  the  tosis  of 
system-wide  transportation  and  storage 
costs,  the  claimed  Increases  in  wages  and 
employee  benefits,  materials  and  supplies 
expenses,  and  the  claimed  overall  re¬ 
turn  of  12.23  percent,  including  a  return 
on  equity  of  15.32  percent. 

The  Commission  finds.  (1)  Good  cause 
exists  to  accept  Arkla’s  revised  tariff 
sheets  for  filing  and  suspend  them  for 
five  months,  or  until  April  1,  1975,  when 
they  will  be  permitted  to  become  effec¬ 
tive,  subject  to  refund. 

(2)  Good  cause  exists  to  permit  Ark- 
Mo  to  Intervene. 

The  Commission  orders.  (A)  Pending 
hearing  and  decision  as  to  the  lawful¬ 
ness  of  the  increased  rates  proposed 
herein,  the  revised  tariff  sheets  filed  by 
Arkla  are  hereby  accepted  for  filing  and 
suspended  for  five  months,  until  April  1, 
1976,  when  they  will  be  permitted  to  be¬ 
come  effective,  subject  to  refund,  in  the 
manner  provided  by  the  Natural  Gas  Act. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 


1  Second  Revised  Sheet  No.  44  and  First 
Revised  Sheet  No.  47  to  First  Revised  Volume 
No.  2  of  Its  FPC  <3as  Tariff. 
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4  and  5  thereof,  the  Commission’s  males 
of  practice  and  procedure,  and  the  r^m- 
latiotas  under  the  Natuiul  Gas  Act  (18 
CFR,  Chapter  I) ,  a  putdic  hearing  shall 
be  held  on  Mairh  30,  1976,  at  10  ajn., 
e.s.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  Noi1.h  Capitol 
Street,  NE.,  Washington,  D.C.  20426, 
concerning  the  lawfulness  of  the  rates, 
charges,  classification,  and  seiwices  con¬ 
tained  in  Arkla’s  FPC  Gas  Tariff,  as  pro¬ 
posed  to  be  amended  herein. 

(C)  On  or  before  February  18,  1976, 
the  Commission  Staff  shall  serve  its  pre¬ 
pared  testimony  and  exhibits.  'The  pre¬ 
pared  testimony  and  exhibits  of  the  in¬ 
tervener  shall  be  served  on  or  before 
March  9,  1976.  Any  rebuttal  evidence  by 
the  Company  shall  be  served  on  or  be¬ 
fore  March  23,  1976. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose, 
(See  delegation  of  authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  preserve  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac¬ 
cordance  with  the  policies  expressed  in 
the  Commission’s  rules  of  practice  and 
procedure. 

(E)  The  above  mentioned  petitioner  is 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  Rules  and  Reg¬ 
ulations  of  the  Commission;  Provided, 
however.  That  the  participation  of  such 
Intervenor  shall  be  limit^  to  matters 
affecting  the  rights  and  interests  spe¬ 
cifically  set  forth  in  its  petition  to  inter¬ 
vene;  and  Provided,  further.  That  the 
admission  of  such  intervenor  shall  not  be 
construed  as  recognition  that  it  might 
be  aggrieved  because  of  any  order  or  or¬ 
ders  issued  by  the  Commission  in  this 
proceeding. 

(F)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par¬ 
ties  to  this  proceeding  regarding  the  con¬ 
vening  of  conferences  or  offers  of  settle¬ 
ment  pursuant  to  1 1.18  of  the  (Commis¬ 
sion’s  rules  of  practice  and  procedure. 

(G)  ’The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  75-29972.  Piled  11-6-75;  8:45  a.m.] 


[Docket  No.  RI74-1441 

AZTEC  OIL  AND-GAS  CO. 

Extension  of  Procedural  Dates 

October  30,  1975. 

On  October  20, 1975,  Aztec  Oil  and  Gas 
Company  filed  a  motion  to  establish  a 
settlement  conference  and  to  defer  pro¬ 
cedural  dates  set  by  order  issued  Sep¬ 
tember  9, 1975,  as  most  recently  extended 
by  notice  issued  October  3, 1975,  pending 
review  at  the  settlement  conference. 

Notice  is  hereby  given  that  a  settle¬ 
ment  conference  will  convene  on  No¬ 
vember  10,  1975  at  2  p.m.  at  the  Federal 


Power  Commission,  825  North  CaplUd 
Street.  Washington.  D.C.  2042S. 

The  procedural  dates  In  the  above 
proceeding  are  modified  as  follows: 

Service  of  Company  Testimony.  November  28, 
1976. 

Service  of  Staff  Testimony,  December  18, 

1975. 

Service  of  Intervenor  Testimony,  January  6. 

1976. 

Service  of  Rebuttal  Testimony,  January  23, 
1976. 

Hearing,  January  30,  1976  (10  a.m.  e.s.t.) 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-29983  Piled  11-6-75:8:45  am] 


[Docket  No.  ER76-157] 

CAMBRIDGE  ELECTRIC  LIGHT  CO. 

Order  Accepting  for  Filing,  Denying  Motion 
To  Reject,  Suspending  Proposed  Rate 
Change,  (iranting  Intervention,  Provid¬ 
ing  for  Hearing  and  Establishing  Proce¬ 
dures 

October  31,  1975. 

Cambridge  Electric  Light  Company 
(Cambridge)  submitted  for  filing  on  Oc¬ 
tober  1,  1975,  a  proposed  change  in  its 
Rate  Schedule  FPC  No.  26  as  supple¬ 
mented  governing  its  sale  for  resale  of 
electric  energy  to  the  Town  of  Belmont, 
Massachusetts  (Belmont).  Cambridge’s 
filing  consisted  of  a  proposed  Rate  RS-2 
with  an  accompanying  imexecuted 
Service  Agreement.  Cambridge  presently 
serves  Belmont  under  Rate  RS-1,  which 
is  being  collected  subject  to  refimd  in 
Docket  Nos.  E-8949,  et  al.  Cambridge 
notes  that  proposed  Rate  RS-2  will 
supersede  settlement  rates  in  Docket  Nos. 
E-8445  and  E-8949,  which  were  approved 
for  settlement  purposes  by  Commission 
Order  issued  September  22,  1975.  The 
Order  requhes  Cambridge  to  file  its  set¬ 
tlement  rate  schedule  on  or  before  Oc- 
tiober  22.  1975.  In  its  filing,  Cambridge 
states  that  the  proposed  rate  will  result 
in  increased  revenues  from  Belmont  of 
approximately  $200,397  (7.5  percent)  an¬ 
nually.  based  on  the  12-month  test  period 
ending  June  30,  1975. 

In  support  of  its  proposed  rate  in¬ 
crease,  Cambridge  points  out  that  its 
revised  Rate  Schedule  FPC  No.  26,  as 
approved  by  the  Commission  for  settle¬ 
ment.  was  based  on  a  1973  test  year. 
Based  on  the  12 -month  test  period  end¬ 
ing  Jime  30,  1975,  however,  Cambridge 
avers  that  the  settlement  rate  would 
produce  an  overall  rate  of  return  of  3.31 
percent  from  service  to  Belmont,  which 
Cambridge  terms  inadequate.  Under  the 
proposed  Rate  RS-2,  Cambridge  states 
that  the  realized  rate  of  return  would  be 
7.20  percent. 

The  settlement  agreement  in  Docket 
Nos.  E-8445  and  E-8949  contains  a 
moratorium  provision*  which  prohibits 
Cambridge  from  petitioning  for  any  in¬ 
crease  in  rates  to  Belmont  which  would 
become  effective  prior  to  April  1,  1976. 
Therefore,  although  the  proposed  effec¬ 
tive  date  of  the  instant  submittal  is 


1  Article  V  of  the  settlement  agreement. 


November  1,  1975,  Cambridge  requests  a 
five-month  suspension  of  the  Increase 
untU  AprU  1, 1976. 

Notice  of  Cambridge’s  filing  was  issued 
on  October  8,  1975,  with  comments  due 
on  or  before  October  24,  1975.  A  Protest, 
Petition  to  Intervene  and  Motion  to  Re¬ 
ject  was  filed  October  24  by  The  Munic¬ 
ipal  Light  Department  of  Belmont,  Mas¬ 
sachusetts  (Belmont).  In  the  event  the 
Commission  does  not  reject  Cambridge’s 
filing,  Belmont  requests  that  the  Com¬ 
mission  suspend  the  proposed  revised 
rate  schedule  for  five  months,  as  pro¬ 
posed  by  Cambridge. 

Belmont  asserts  that  Cambridge:  has 
incorrectly  included  in  its  rate  base  its 
equity  investment  in  nuclear  plants  and 
those  items  relating  solely  to  its  steam 
operations;  has  failed  to  adjust  other  ex¬ 
penses  associated  with  its  steam  opera¬ 
tions;  has  attempted  to  charge  Belmont 
for  transmission  facilities  on  the  basis 
of  specific  segments  rather  than  on  a 
rolled-in,  integral  basis;  and  has  includ¬ 
ed  in  its  expenses  assigned  to  Belmont 
$30,000  for  expenses  incurred  in  previous 
rate  filings. 

The  assertions  made  in  Belmont’s  mo¬ 
tion  do  not  constitute  groimds  for  rejec¬ 
tion  of  Cambridge’s  filing  but  are  instead 
Issues  which  should  be  addressed  in  an 
evidentiary  proceeding  as  established 
herein. 

We  have  reviewed  the  proposed  Rate 
RS-2  filed  by  Cambridge  and  have  con¬ 
cluded  that  the  proposed  rate  has  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or  other¬ 
wise  unlawful.  Therefore,  we  shall  ac¬ 
cept  for  filing  Cambridge’s  proposed  rate 
change  and  suspend  it  for  five  months 
until  April  1,  1976,  when  it  shall  become 
effective  subject  to  refund,  and  estab¬ 
lished  hearing  procedures. 

Without  limiting  the  rights  of  the  par¬ 
ties,  including  Staff,  in  presenting  such 
further  evidence  as  they  deem  relevant 
and  material,  we  hereby  direct  that  the 
parties  and  Staff  present  evidence  ad¬ 
dressed  to  the  appropriateness  of  Cam¬ 
bridge’s  treatment  of  the  following  cost- 
of -service  items: 

(1)  Reclassification  of  per  books  dis¬ 
tribution  facilities  and  cost  to  transmis¬ 
sion  function. 

(2)  Functionalization  of  general  plant, 
common  plant,  and  administrative  and 
general  expenses  on  functional  plant 
ratios  and  allocated  operation  and  main¬ 
tenance  expenses. 

(3)  Inclusion  of  Account  123.1 — In¬ 
vestment  in  Subsidiary  Companies  in 
the  rate  base. 

(4)  Inclusion  .  of  plant  utilized  for 
steam  heating  in  the  rate  base. 

(5)  Fuel  Adjustment  Clause. 

The  Commission  finds.  (1)  Good  cause 
exists  to  accept  for  filing  the  proposed 
rate  change  tendered  by  Cambridge  on 
October  1,  1975,  to  suspend  it  for  five 
months  until  April  1.  1976,  when  it  shall 
become  effective,  subject  to  refund. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Federal 
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Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful¬ 
ness  of  the  rates  and  charges  contained 
in  Cambridge’s  proposed  Rate  RS-2. 

(3)  Good  cause  does  not  exist  to  grant 
Belmont’s  motion  to  reject  Cambridge’s 
tiling. 

(4)  Good  cause  does  exist  to  grant  the 
intervention  of  Belmont. 

The  Commission  orders.  (A)  Cam¬ 
bridge’s  October  1,  1975,  proposed  rate 
change  is  accepted  for  tiling  and  sus¬ 
pended  for  five  months,  vmtil  April  1, 
1976,  at  which  time  said  filing  shall  be¬ 
come  effective,  subject  to  refimd. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  section 
205  thereof,  the  Conunission’s  rules  of 
practice  and  procedure,  and  the  Regula¬ 
tions  imder  the  Federal  Power  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  on  February  18,  1976,  at  10  a.m., 
prevailing  local  time,  in  a  hearing  room 
at  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  concerning  the  justness  and 
reasonableness  of  the  proposed  rates, 
charges,  terms,  and  conditions  included 
in  Cambridge’s  October  1,  1975,  filing  in 
this  docket. 

(C)  Belmont’s  motion  to  reject  Cam¬ 
bridge’s  filing  is  hereby  denied. 

(D)  Belmont’s  petition  to  intervene  is 
hereby  granted. 

(E)  On  or  before  January  7,  1976,  the 
Commission  Staff  shall  serve  Its  pre¬ 
pared  testimony  and  exhibits.  The  pre¬ 
pared  testimony  and  exhibits  of  any  and 
all  intervenors  shall  be  served  on  or 
before  January  21,  1976.  Any  rebuttal 
evidence  by  Cambridge  shall  be  served 
on  or  before  February  4,  1976. 

(F)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac¬ 
cordance  with  the  policies  expressed  in 
the  Cconmission’s  Rules  of  Practice  and 
Procedure. 

(G)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  parties 
to  this  proceeding  regarding  the  con¬ 
vening  of  conferences  or  offers  of  settle¬ 
ment  pursuant  to  S  1.18  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedme. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-30013  Filed  ll-«-76;8:46  am] 


1  Docket  Nos.  RP74-14,  RP74-34;  PGA  76-1] 

CASCADE  NATURAL  GAS  CORP. 
Tariff  Sheet  Filing 

October  30, 1975. 

Take  notice  that  on  October  15,  1975 
Cascade  Natural  Gas  Corporation  (Cas¬ 
cade)  ,  pursuant  to  S  154.62  of  the  regu¬ 
lations  under  the  Natural  Gas  Act,  filed 


Seventh  Revised  Sheet  No.  2  to  its  PPC 
Gas  Rate  Schedule  No.  1.  Cascade  states 
that  the  filed  tariff  sheet  relates  to  the 
Unrecovered  Purchased  Gas  Cost  Ac¬ 
count  of  the  Purchased  Gas  Adjustment 
Provision  authorized  by  the  Commis¬ 
sion’s  order  issued  November  28,  1973  in 
Docket  Nos.  RP74-14  and  RP74-34.  More 
specifically,  the  tariff  sheet  reflects  a  net 
decrease  over  that  currently  being  col¬ 
lected  of  2.54  cents  per  Mcf  to  be  effec¬ 
tive  December  1,  1975,  as  proposed  by 
Cascade. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  November  10,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.75-29989  Filed  ll-6-75;8:45  am] 


[Docket  No.  CP76-131] 

CASCADE  NATURAL  GAS  CORP. 

Application 

October  31, 1975. 

Take  notice  that  on  October  14,  1975, 
Cascade  Natural  Gas  Corporation  (Ap- 
pUcant) ,  P.O.  Box  24464,  Seattle,  Wash¬ 
ington  98124,  filed  in  Docket  No.  (JP7&- 
131  an  application  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  for  per¬ 
mission  and  approval  to  abandon  by  sale 
to  Mountain  Fuel  Resources,  mo. 
(Mountain  Resources),  a  wholly-owned 
subsidiary  of  Mountain  Fuel  Supply 
Company  (Mountain  Fuel) ,  its  jurisdic¬ 
tional  facilities  known  as  the  Colorado- 
Utah  Division,  all  as  more  fully  set  fortti 
in  the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  states  that  It  entered  into 
a  sales  agreement  with  Moimtaln  Re¬ 
sources  on  September  8, 1975,  for  the  sale 
of  Applicant’s  Colorado-Utah  Division 
properties  for  $9,000,000,  which  price  is 
said  to  reflect  the  depreciated  book  cost 
of  the  facilities  on  December  31,  1974. 

The  facilities  proposed  to  be  sold 
Applicant  are  said  to  consist  of  a  pipe¬ 
line  extending  from  the  Divide  Creek  field 
in  Garfield  and  Mesa  Counties,  Colorado, 
to  a  terminus  at  Bonanza,  Utah,  includ¬ 
ing  gathering  pipelines,  and  appurtenant 
facilities,  and  other  equipment,  tools, 
materials,  buildings,  and  supplies  neces¬ 
sary  for  the  operation  of  the  pipeline. 
Applicant  requests  permission  and  ap¬ 
proval  to  abandon  approximate^  92.2 
miles  of  14-lnch  OD.  pipeline  and  29.1 
miles  of  10%-lnch  pipeline,  the  Robbit 


Mountain  compressor  station,  the  Dragon 
Trail  compressor  station,  the  Exchange 
compresspr  station,  and  the  Piceance 
Creek  compressor  station.  Applicant 
states  that  Moimtaln  Resources  would 
continue  to  operate  the  facilities  pro¬ 
posed  to  be  sold  in  a  manner  so  that  there 
would  be  no  impact  on  existing  customers 
of  Applicant.  Applicant  states  that  it  has 
been  unable  to  acquire  adequate  supple¬ 
mental  reserves  in  the  area  because  of 
the  fixed-price,  fixed-margin  contract 
under  which  it  has  been  rendering  serv¬ 
ice  to  Mountain  Fuel.  It  is  further  stated 
that  Applicant  has  been  obligated  by 
contract  to  achieve  a  peak-day  delivery 
capability  of  66,667  Mcf  of  natural  gas 
to  Mountain  Fuel,  but  that  goal  was 
never  reached;  deliveries  in  the  1974-1975 
winter  season  measuring  20,266  Mcf  of 
gas  per  day.  Further,  Applicant  states 
that  it  has  acquired  no  additional  gas 
reserves  since  January,  1972,  and  that 
throughout  has  been  declining  since  1968. 

Mountain  Resources  is  alleged  to  be 
able  to  connect  to  sidistantlal  additional 
voliunes  of  gas  for  interstate  transporta¬ 
tion  and  delivery  through  the  Colorado- 
Utah  Division. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  25,  1975,  file  with  the  Federal  Power 
Comnfission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  piursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commlsstan  by  sections 
7  and  15  ot  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  permis¬ 
sion  and  approval  for  the  proposed 
abandonment  are  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  Intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.75-30012  Filed  ll-6-75;8:45  am) 
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[Project  No.  1268] 

COLORADO 

Order  Vacating  Land  Withdrawals 

October  30, 1975. 

The  Forest  Service,  United  States  De¬ 
partment  of  Agriculture,  has  requested 
that  the  land  withdrawals  for  transmis¬ 
sion  line  Project  No.  1268  be  vacated 
insofar  as  they  pertain  to  National  For¬ 
est  lands,  thereby  requiring  Commission 
consideration  under  Section  24  of  the 
Federal  Power  Act.  This  order  also  per¬ 
tains  to  lands  other  than  National  For¬ 
est  lands  which  are  withdrawn  for 
Project  No.  1268. 

Portions  (totaling  about  60.80  acres) 
of  the  following  described  sections  were 
variously  withdrawn  pursuant  to  the  fil¬ 
ing  on  July  7,  1934,  of  a  completed  ap¬ 
plication  for  license,  on  February  29, 
1936,  of  an  amendment  thereto,  and  on 
September  12,  1938,  of  an  application 
for  amendment  of  license,  for  Project 
No.  1268  for  which  the  Commission  gave 
notices  of  land  withdrawal  to  the  Gen¬ 
eral  Land  Office  (now  Bureau  of  Land 
Management)  by  letters  dated  Janu¬ 
ary  22, 1936,  June  11,  1937,  and  August  3, 
1939.  Said  notices  were  based  on  Exhibit 
K  maps  designated  FPC  Nos.  1268-2,  5, 
and  6. 

Sixth  Pkincipai.  Meridian,  Colorado 

T.  11  S.,  R.  82  W, 

Secs.  7,  8, 9, 10, 15. 16, 22. 

T  11  8  R  S3  W 

Secs.’6.  6,  7.  8.  0,  10,  11,  12,  14.  15,  16,  IT, 

23,  24. 

T.  10  S.,  R.  84  W..  secs.  18.  29,  33,  34. 

T.  11  S,  R.  84  W..  secs.  2,  3,  11,  12. 

All  of  the  subject  lands  except  those  in 
sec.  18,  T.  10  S..  R.  84  W..  he  within  the 
White  River  or  San  Isabel  National 
Forests. 

Project  No.  1268  consisted  of  a  13.2 
kv  transmission  line  which  extended 
from  the  Aspen  hydroelectric  plant  (re¬ 
tired  in  1965)  of  the  Roaring  Fork 
Water,  Light  and  Power  Company,  to 
the  portals  of  the  Twin  Lakes  trans- 
mountain  water  diversion  tunnel  near 
Independence  Pass,  and  provided  power 
for  use  in  the  construction  of  the  tunneL 
The  5-year  minor-part  license  for  the 
project,  hdd  by  the  Roaring  Fork  Water. 
Light  and  Power  Companyt  expired  on 
June  1, 1942,  and  the  project  works  were 
subsequently  dismantled.  The  Forest 
Service  has  reported  that  the  Natknial 
Forest  Isnds  Involved  were  restored  to 
a  satisfactory  condition. 

The  CommitsUm  finds.  The  with¬ 
drawals  for  Project  No.  1268  serve  no 
useful  purpose  and  should  be  vacated. 

The  Commission  orders.  The  with¬ 
drawals  pursuant  to  the  applications  for 
Project  No.  1268  are  hereby  vacated  In 
their  entirety. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-29960  Filed  ll-«-7S:t:46  am] 


[Docket  Nos.  RP7a-122  (POA  76-1) 
and  RP75-86] 

COLORADO  INTERSTATE  CORP. 

Proposed  Change  in  Rates 

OCTOBEE  31,  1975. 

Take  notice  that  Colorado  Interstate 
Gas  Company,  a  division  of  Colorado  In¬ 
terstate  Corporation  (CIG),  on  October 
14,  1975,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  S^ond 
Revised  Volume  No.  1,  pursuant  to  the 
Commission’s  Order  i^ued  on  Septem¬ 
ber  29,  1975,  in  the  above  dockets  and  in 
voluntary  compliance  with  the  FPC 
Staff’s  motion  filed  October  8,  1975,  in 
Docket  No,  RP75-86,  et  al. 

CIO  states  that  Second  Substitute 
Thirteenth  Revised  Sheet  Nos.  5  and  6 
reflect  the  exclusion  from  the  filings  in 
Docket  Nos.  RP75-86  and  RP72-122 
(PGA  76-1)  of  (1)  that  portion  of  small 
producer  purchased  gas  cost  resulting 
from  prices  in  excess  of  the  “130  percent 
formula’’  prescribed  in  Opinion  No.  742, 
(2)  that  portion  of  the  cost  of  gas  pur¬ 
chased  from  producer-parties  in  Docket 
Nos.  C7P75-323  and  CP75-300  which  may 
have  been  priced  in  excess  of  the  applica¬ 
ble  area  rates,  (3)  that  cost  of  service 
related  to  facilities  included  in  the  filing 
in  Docket  No.  RP75-86  which  were 
neither  certificated  nor  placed  in  service 
as  of  October  1,  1975,  and  (4)  the  cost- 
of -service  effect  of  the  Increase  in  depre¬ 
ciation  rates  filed  in  Docket  No.  RP7^6. 
These  Second  Substitute  Thirteenth  Re¬ 
vised  Sheet  Nos.  5  and  6  are  proposed  to 
be  made  effective  for  one  day,  October  1, 
1975. 

CIG  also  states  that  Second  Replace¬ 
ment  Fourteenth  Revised  Sheet  Nos.  5 
and  6  reflect  the  exclusion  from  the  fil¬ 
ings  in  Docket  Nos.  RP75-66  and  RP72- 
122  (PGA  76-1)  of  (1)  that  cost  of 
service  related  to  facilities  included  in 
the  filing  in  Docket  No.  RP75-86  which 
neither  certificated  nor  placed  in  service 
as  of  October  1,  1975,  and  (2)  the  cost- 
of-service  effect  of  the  Increase  In  de¬ 
preciation  rates  filed  in  Docket  No. 
RP75-86.  These  Second  Replacement 
Fofirteenth  Revised  Sheet  Nos.  5  and  6 
are  proposed  to  be  made  effective  on 
October  2. 1975. 

Copies  of  the  filing  have  been  served 
upon  the  Company’s  Jurlsdlcticmal  cus¬ 
tomers  and  oth^  Interested  persons,  hi- 
cluding  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capltfd 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  i>ro- 
cedure  (18  CFR  1.8, 1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  Nov^ber  11,  1975.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  acUmi  to 
be  taken  but  will  not  serve  to  make  Pro¬ 
testants  parties  in  the  proceeding.  Any 
person  wishing  to  become  a  party  murt 


file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-29773  FUed  ll-6-75;8:45  am] 


[Docket  No.  CP76-1351 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

October  30, 1975. 

Take  notice  that  Columbia  Gas  Trans¬ 
mission  Corporation  (Columbia) ,  a  Dela¬ 
ware  corporation,  having  its  principal 
place  of  business  at  1700  MacCorkle  Ave¬ 
nue  SE.,  Charleston,  West  Virginia  25314, 
filed  on  October  16,  1975,  an  abbreviated 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act,  as  amended,  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  transportation  of 
natural  gas  for  Knlt-Away,  Inc.  (Knit- 
Away),  as  more  fully  set  forth  in  the 
application,  which  is  on  file  with  the 
Commission  and  open  to  public  Inspoc- 
tion. 

Specifically,  Columbia  requests  au¬ 
thorization  to  transport  up  to  380  Mcf 
por  day,  which  will  be  received  from  pro¬ 
ducers  in  Gilmer  and  Upxshur  Counties, 
West  Virginia.  Knit-Away  will  purchase 
the  gas  so  transported  from  indepondent 
producers  for  a  term  expiring  May  1, 
1977.  ’The  transportation  by  Columbia 
will  be  subject  to  the  limits  of  its  plpoline 
capmcity  aiul  to  its  service  obligations  to 
its  CD,  WS,  SGES,  G  and  SGS  customers 
and  will  be  further  limited  to  the  high 
priority  end-use  requirements  of  Knlt- 
Away.  Columbia’s  transportation  charge 
for  this  service  will  be  its  average  sjrstem- 
wlde  unit  storage,  gathering  and  trans¬ 
mission  costs  exclusive  of  compony-use 
and  unaccounted-for  gas,  as  reflected  in 
Its  FTC  rate  filings.  Colmnbia  will  retain 
for  company-use  and  unaccounted-for 
gas  3.6  porcent  of  the  volumes  received 
for  the  account  of  Knlt-Away. 

It  appoars  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
pirescribe  a  poriod  shorter  than  15  days 
for  the  filing  of  protests  and  potitions  to 
Intervene.  Therefore,  any  porson  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  November  18, 1975,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  p>etition  to  Intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 

1.10)  and  the  regulations  under  the  Nat¬ 
ural  Gas  Act,  as  amended,  (18  CFR 

157.10)  .  AH  protest  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  i>arties  to  the  proceeding. 
Any  p>erson  wishing  to  become  a  party  to 
the  proceeding  or  to  participate  as  a 
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party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  as  amend¬ 
ed,  and  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  this  application  if  no  pe¬ 
tition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  *ts  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  of  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wlH  be 
unnecessary  for  Coliunbia  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-29985  Filed  11-6-75:8:45  am] 


[Docket  No.  RP75-106:  RP75-105] 

COLUMBIA  GAS  TRANSMISSION  CORP. 
AND  COLUMBIA  GULF  TRANSMISSION 
CO. 

Further  Extension  of  Procedural  Dates 
October  30, 1975. 

On  October  21,  1975,  Columbia  Gas 
Transmission  Corporation  and  Columbia 
QuU  Transmission  Company  jointly  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  July  14, 1975,  in  the 
above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural'  dates  in  the 
above  proceeding  are  modified  as  follows: 

Service  of  Intervener,  Testimony,  Decem- 
t>er  11, 1975. 

Service  of  Company  Rebuttal,  December  24, 
1975. 


more  fully  set  forth  In  the  petitiem  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  in  the  Instant  petition  to 
amend  requests  authorization  for  an 
additional  point  of  receipt  from  Con¬ 
solidated  Gas  which  would  be  located  on 
Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco,  Inc.  (Tennessee) , 
existing  platform  at  the  terminus  of  a 
pipeline  designated  Project  349  and  said 
to  be  jointly  owned  by  Texas  Eastern 
Transmission  Corporation,  Tennessee 
and  Texas  Gas  Transmisison  Corpora¬ 
tion.  The  location  of  the  proposed  point 
of  receipt  would  be  Ship  Shoal  Area, 
Block  198,  offshore  Louisiana.  The  con¬ 
tract  demand  volume  •  that  Petitioner 
would  transport  for  Consoliated  Gas  is 
said  to  be  unchanged  at  50,000  Mcf  per 
day. 

It  is  stated  that  the  additional  receipt 
point  would  allow  Consolidated  Gas  to 
transport  gas  reserves  that  are  available 
to  it  from  the  Ship  Shoal  Area,  South 
Addition,  offshore  Louisiana. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be¬ 
fore  November  19,  1975,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CTR  1.8  or  1.10) 
and  the  regiilations  imder  the  National 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  In  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-30002  FUed  11-6-75:8:46  am] 


sale  of  electricity  and  the  purchase,  dis¬ 
tribution  and  sale  of  natursil  gas. 

Public  Service  Company  of  New  Mexi¬ 
co  is  incorporated  imder  the  laws  of  the 
State  of  New  Mexico,  with  its  principal 
business  office  at  Albuquerque,  New  Mex¬ 
ico  and  is  engaged  primarily  in  the  man¬ 
ufacture,  distribution,  purchase,  and  sale 
of  electricity. 

After  acquisition  of  the  line  by  com¬ 
munity,  it  will  continue  to  be  operated 
essentially  as  it  is  now.  The  line  con¬ 
stitutes  the  only  interconnection  of  com¬ 
munity’s  electrical  facilities  in  the  Siver 
City-Lordsburg  district  over  which  com- 
mimity  can  receive  electrical  energy  for 
its  customers  in  the  said  district,  or  over 
which  it  can  deliver  energy  for  its  Tula- 
rosa  and  Ruidoso  customers  in  Otero  and 
Lincoln  Counties,  and  over  which  it  may 
give  other  members  of  the  Rio  Grande 
Power  Pool  emergency  assistance  under 
appropriate  circumstances.  By  acquiring 
the  said  faculties,  community  will  own 
faculties  in  territory  which  it  has  served 
for  many  years.  The  right  to  tap  the  line 
in  Grant  County  wUl  be  of  benefit  to 
Community  in  increased  reliabUity  to 
portions  of  its  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Application,  should  on  or  before  Novem¬ 
ber  21,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  partic¬ 
ipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in 
accordance  with  the  Commission’s  rules. 
The  Application  is  on  file  with  the  Com¬ 
mission  and  is  avaUable  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-29976  Filed  ll-6-75;8:45  am] 


Hearing,  January  13, 1976  (10  am.  es.t.) . 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-29986  Filed  11-6-75:8:45  am] 


[Docket  No.  CP72-189] 

COLUMBIA  GULF  TRANSMISSION  CO. 

Petition  To  Amend 

October  31, 1975. 

Take  notice  that  on  October. 8,  1975, 
Columbia  Gulf  Transmission  Company 
(Petitioner),  P.O.  Box  683,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP76- 
189  a  petition  to  amend  the  order  of  the 
Commission  of  August  23,  1972  (48  FPC 
380) ,  Issued  in  said  docket  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  to 
include  In  the  certificate  of  public  con¬ 
venience  and  necessity  authorizatimi  to 
operate  an  additional  point  for  the  re-, 
ceipt  of  natural  gas  on  the  Blue  Water 
Project  from  Consolidated  Gas  Supply 
Corporation  (Consolidated  Gas)  all  as 


[Docket  No.  E-9538] 

COMMUNITY  PUBLIC  SERVICE  CO.  AND 
PUBLIC  SERVICE  COMPANY  OF  NEW 
MEXICO 

Application 

October  29, 1975. 

Take  notice  that  on  October  14,  1975, 
the  Community  Public  Service  Company 
(Applicant),  filed  an  Application,  pur¬ 
suant  to  section  203  of  the  Federal  Pow¬ 
er  Act,  seeking  authorization  to  purchase 
f  r<Mn  the  Public  Service  Company  of  New 
Mexico  approximately  20  miles  of  115  kv 
electric  transmission  liiie  and  appurte¬ 
nant  substation  and  other  facilities  lo¬ 
cated  in  Grant  County,  New  Mexico  for 
a  consideration  of  $184,440.  The  consid¬ 
eration  was  arrived  at  by  arm’s  length 
bargaining  between  the  parties. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Texas,  is  domesticat¬ 
ed  in  the  States  of  New  Mexico  and  Ari¬ 
zona,  with  its  principal  business  office  at 
Port  Worth,  Texas  and  is  engaged  in  the 
manufacture,  purchase,  distribution,  and 


[Docket  No.  E-8962] 

CONNECTICUT  LIGHT  AND  POWER  CO. 
Further  Extension  of  Procedural  Dates 
October  30, 1975. 

On  October  24, 1975,  Connecticut  Mu¬ 
nicipal  Intervenors  filed  a  motion  to  ex¬ 
tend  the  procedural  dates  fixed  by  order 
Issued  July  21,  1975,  as  most  recently 
modified  by  notice  Issued  September  29, 
1975,  in  the  above-designat^  proceed¬ 
ing. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  fol¬ 
lows: 

Service  of  Intervener  Testimony,  October  29, 
1975. 

Service  of  Company  Rebuttal,  November  18. 
1975. 

Hearing,  November  20,  1975  (10  am.  es.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-29987  FUed  11-6-75:8:45  am] 
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[Docket  No.  ER76-45] 

CONSUMERS  POWER  CO. 

Order  Denying  Application  for  Rehearing 
October  29,  1975. 

On  July  30,  1975,  Cwisumers  Power 
Company  (CPC  or  Company)  tendered 
for  filing  revised  tariff  sheets  that  would 
increase  wholesale  rates  to  certain  par¬ 
tial  and  fuel  requirement  customers  *  by 
$5,065,720  based  on  sales  for  the  twelve 
month  period  ending  December  31,  1975. 

In  response  to  public  notice  issued  Au¬ 
gust  7,  1975,  of  CPC’s  filing.  Twelve  Pub¬ 
licly  Owned  Wholesale  Customers  (Sys¬ 
tems)  timely  filed  a  petition  to  inter¬ 
vene,  together  with  a  motion  to  reject  or, 
in  the  alternative,  motion  for  summary 
judgment  of  that  portion  of  the  proposed 
rate  increase  attributable  to  compre¬ 
hensive  tax  normalization  and  five 
month  suspension  of  the  remainder  of 
the  proposed  increase.  By  order  issued 
August  29,  1975  we,  inter  alia,  sus¬ 
pended  CPC’s  proposed  rate  increase  for 
30  days,  denied  Systems’  motion  to  reject 
and  provided  for  response  to  Systems’ 
motion  for  summary  disposition  on  the 
tax  normalization  issue. 

On  September  29,  1975,  Systems  filed 
an  application  for  rehearing  in  part  of 
our  August  29,  1975,  order.  Systems  con¬ 
tends  that  (Da  suspension  period  of  five 
months,  or  at  least  longer  than  the  30 
days  imposed  by  our  order,  is  justified 
in  light  of  the  “price  squeeze’’  effect  of 
the  Increase  and  alleged  anticompetitive 
conduct  of  the  Company,  (2)  the  filing 
should  have  been  rejected  based  on  non- 
compliance  with  Commission  regulations 
In  CPC’s  alleged  failure  to  file  the  most 
recent  12  months  cost  data  and  alleged 
failure  to  provide  adequate  work  papers 
to  support  its  cost  of  service  and  (3) 
that  the  “end  result”  of  our  order  that 
“the  Cities  must  pay  the  rates  the  Com¬ 
pany  asks”  is  unjustified. 

Systems’  first  contention  that  a  longer 
suspension  period  should  have  been 
granted  renews  two  arguments  presented 
in  its  earlier  Motion  to  Reject  in  this 
docket.  First,  Systems  states  that  “CPC 
has  demonstrated  a  long-standing  pat¬ 
tern  of  anticompetitive  conduct”  and 
this  filing  only  furthers  that  pattern  of 
behavior.  Secondly,  Systems  argues  that 
the  Commission  could  avoid  a  wholesale- 
retail  price  squeeze  by  granting  a  five- 
month  suspension  period  which  would 
put  Commission  action  on  this  whole¬ 
sale  rate  increase  more  clotely  in  line 
with  the  deadline  for  action  on  CPC’s 
retail  price  increase  now  pending  before 
the  Michigan  Public  Service  Commission. 
Our  decision  to  suspend  for  30  days  was 
based  on  our  review  of  CPC’s  filing  and 
the  testimony  and  exhibits  in  support 
thereof.  Based  on  such  review  we  exer¬ 
cised  our  independent  judgment  in  light 
of  our  expertise  in  this  area  and  con¬ 
cluded  that  a  30  day  suspension  was 
sufficient  to  protect  the  public  interest 
and  the  parties  to  this  proceeding.  Upon 


<  See  order  issued  August  29,  1075,  In  the 
subject  docket  for  list  of  customers  affected 
by  the  proposed  rate  Increase. 


further  review,  we  reaflarm  our  prior  or¬ 
der  and  conclude  that  the  30  day  sus¬ 
pension  was  proper.  The  period  of  sus¬ 
pension  is  a  matter  of  discretion  and  not 
subject  to  judicial  review,  “Municipal 
Light  Boards  v.  F.P.C.",  450  F.2d  1341, 
1352  (1971). 

Systems  second  contention  is  that  CPC 
has  failed  to  file  its  most  recent  12 
months  cost  data  and  hence  its  filing 
must  be  rejected  for  non-compliance 
with  Commission’s  regulations  under  the 
Federal  Power  Act.*  In  support  of  this. 
Systems  cites  Interstate  Power  Company, 
Docket  No.  ER76-70,  in  which  by  order 
issued  September  10,  1975,  its  filing  was 
rejected  on  the  basis  of  data  over  7 
months  old,  and  Boston  Edison  Company, 
Docket  No.  ER76-90,  in  which  by  letter 
order  issued  September  24,  1975,  its  rate 
increase  filing  was  rejected  based  on 
similar  data. 

During  the  year  1975,  we  have  ac¬ 
cepted  electric  filing  utilizing  Period  I 
data  for  the  12  months  ended  Decem¬ 
ber  31,  1974,  as  meeting  the  filing  re¬ 
quirement  of  §  35.13(b)  (4)  (iii)  of  the 
regulations  that  such  data  be  “.  .  .  for 
the  most  recent  twelve  consecutive 
months  for  which  actual  data  avail¬ 
able.  .  .  .”  However,  we  realized  in  so 
doing  that  at  some  point  in  time  data  for 
the  twelve  months  ended  December  31, 
1974,  would  eventually  become  stale  and 
thus  outside  any  re2isonable  interpreta¬ 
tion  of  §  35.13(b)  (4)  (iii)  of  the  regula¬ 
tions  which  requires  submission  of  the 
most  recently  available  data.  In  the  In¬ 
terstate  order,  we  were  dealing  with  data 
that  was  7‘/2  months  old  and  made  the 
determination  that  such  data  was  too 
stale  to  be  “the  most  recently  available” 
and  therefore  rejected  Interstate’s  filing 
for  failure  to  comply  with  §  35.13(b)  (4) 
(iii)  of  the  regulations.  Since  that  action, 
we  have  consistently  refused  to  accept 
rate  filings  containing  Period  I  data 
which  was  more  than  seven  months  old. 
Accordingly,  since  Consumers  has  not 
reflected  data  for  Period  I  which  is  more 
than  seven  months  from  the  date  of  its 
tender  for  filing,  we  shall  deny  Systems’ 
motion  to  reject.  We  find  that  the  Period 
I  data  contained  in  Consumers’  filing  is 
sufficient  to  meet  the  requirements  of 
§  35.13(b)  (4)  (iii)  of  our  regulations. 

Finally,  Systems  contends  that  the 
“end  result”  of  our  order  is  “unjustified 
and  unjustifiable”  in  that  “the  end  result 
is  that  the  Cities  must  pay  the  rates  the 
Company  asks.”  We  believe  that  the  pub¬ 
lic  interest  is  protected  in  this  respect  by 
that  provision  of  our  order  which  places 
the  rate  increase  into  effect  subject  to 
refund  pending  the  outcome  of  the  hear¬ 
ing  thereon.  The  issues  raised  by  inter¬ 
veners,  such  as  rate-of -return  and  sub¬ 
stantiation  of  cost-of -service  studies, 
among  other,  can  be  best  pursued  at 
open  hearing  where  a  complete  eviden¬ 
tiary  record  can  be  established  to  deter¬ 
mine  the  lawfulness  of  the  proposed  rate 
Increase.  At  that  time,  should  any  of  the 
proposed  Increase  be  found  not  to  be  just 
and  reasontible,  CPC  will  be  required  to 


*  Regulations  Under  Federal  Power  Act, 
{  35.13(b)  (4)  (ill). 


refund  that  portion  of  the  rate  increase 
collected  pursuant  to  the  conditions  of 
our  August  29,  1975  order  with  interest 
at  9  percent  annum. 

For  the  reasons  discussed  above,  we  are 
of  the  opinion  that  Systems’  application 
for  rehearing  of  those  parts  of  our  Au¬ 
gust  29,  1975  order  dealing  with  length 
of  suspension  period,  acceptance  of  CPC’s 
filing  as  submitted,  and  Systems’  “end 
result”  contentions  contained  therein 
should  be  denied. 

The  Commission  finds.  Systems’  appli¬ 
cation  for  rehearing  filed  September  29, 
1975,  in  the  subject  docket  presents  no 
new  facts  or  principals  of  law  which 
warrant  modification  of  our  order  of  Au¬ 
gust  29,  1975,  in  the  subject  docket. 

The  Commission  orders.  (A)  Systems’ 
September  29,  1975,  application  for  re¬ 
hearing  of  our  order  of  August  29, 1975  is 
hereby  denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

I  SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-29977  Piled  11-6-75; 8: 45  am] 


[Docket  No.  RI76-35] 

CONTINENTAL  OIL  CO. 

Application  for  Certificate  of  Public  Con¬ 
venience  and  Necessity  With  Request 
for  Temporary  Authorization  and  Peti¬ 
tion  for  Special  Relief 

October  31,  1975. 

Take  notice  that  on  September  29, 
1975,  Continental  Oil  Company  (Appli¬ 
cant)  ,  Post  Office  Box  2197,  Houston, 
Texas  77001,  filed  in  Docket  No.  RI76-35 
an  application  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  covering 
a  sale  of  gas  to  Tennessee  Gas  Pipeline 
Company  (Tennessee) .  Sales  volumes  are 
estimated  by  Applicant  to  be  275,000  Mcf 
per  month  attributable  to  one-half  of 
Applicant’s  33  Vs  percent  working  interest 
in  gas  from  the  subsea  surface  down 
to  and  including  the  base  of  the  RD 
Sand,  or  its  correlative  equivalent,  from 
West  Cameron  Block  69  (North  Half), 
Offshore  Louisiana.  The  contract  price 
is  $1.60  per  Mcf,  at  15.025  I>sia,  including 
all  adjustments  and  tax  reimbursement. 
However,  Applicant  has  expressed  its 
willingness  to  accept,  subject  to  refund 
upon  final  order  of  the  Commission,  a 
rate  of  $1.33  per  Mcf.  Applicant  seeks 
temporary  authorization  to  commence 
this  sal^  of  gas. 

Applicant  states  that  a  total  of  seven 
w'ells  have  been  completed  on  the  prop- 
eily  committed  to  this  proposed  sale,  five 
at  depths  greater  than  15,000  feet  and 
two  at  depths  less.  Applicant  seeks  spe¬ 
cial  relief  under  18  CFR  2.56a (g)  for 
all  the  wells,  and  with  regard  to  the  two 
wells  under  15,000  feet,  seeks  special 
relief  in  the  alternative  imder  18  CFR 
2.76. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November  24, 


FEDERAL  REGISTER,  VOL.  40,  NO.  216— FRIDAY,  NOVEMBER  7,  1975 


NOTICES 


52101 


1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  In  accord¬ 
ance  with  the  requiremmits  of  the  Cmn- 
mission’s  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  AU  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission’s  rules. 

Kenneth  P.  Plumb, 

Secretary. 

[FB  Doc.75-30014  Filed  ll-6-76;8:45  am] 


[Docket  No.  ER76-1511 

DELMARVA  POWER  AND  LIGHT  CO. 
Order  Accepting  for  Filing  and  Suspending 
Proposed  Increased  Rates,  and  Estab* 
lishing  Hearing  Procedures 

October  31, 1975. 

On  September  29,  1975,  Delmarva 
Power  and  Light  Company  (Delmarva  of 
Delaware) ,  a  utility  operating  and  hold¬ 
ing  company,  and  its  two  wholly -owned 
subsidiaries,  Delmarva  Power  and  Light 
Company  of  Maryland  (Delmarva  of 
Maryland)  and  Delmarva  Power  and 
Light  Company  of  Virginia  (Delmarva 
of  Virginia)  (jointly,  Delmarva)  ten¬ 
dered  for  filing,  pursuant  to  S  35.13(b) 
(4)(il),  proposed  changes  in  the  inter¬ 
company  Power  Supply  Agreement.' 

The  proposed  changes  would  Increase 
the  rate  of  return  on  fixed  charges  for 
the  three  companies  frcxn  8.625  percent 
to  9.9  percent,  thereby  Increasing  pay¬ 
ments  by  Delmarva  of  Delaware  to  Del¬ 
marva  of  Maryland  and  Delmarva  of 
Virginia  by  $1,267,868,  based  on  billing 
for  the  12  months  ending  October  31, 
1976.  Insofar  as  the  proposed  Increase  In 
rate  of  return  is  to  affect  only  Intercon¬ 
nection  transfers  of  power  among  the 
three  companies,  there  would  be  no  net 
change  in  revenues  for  the  combined 
operations  of  the  companies.  The  pro¬ 
posed  effective  date  for  the  increase  Is 
November  1, 1975. 

Delmarva  of  Delaware  and  its  two 
Maryland  and  Virginia  subsidiaries  form 
an  Integrated  electric  supply  system  serv¬ 
ing  energy  In  the  State  of  Delaware,  the 
nine  counties  comprising  the  so-called 
Eastern  Shore  of  Maryland  and  the  two 
covmties  comprising  the  so-called  East¬ 
ern  Shore  of  Virginia.  Production  and 
power  supply  transmission  is  designed 
and  operated  on  a  system  approach  and 
the  system  costs  are  divided  among  toe 
three  companies. 

To  develop  an  Integrated  system,  Del¬ 
marva  of  Delaware  and  its  two  subsid¬ 
iaries  entered  into  a  Power  Supply  Agree¬ 
ment,*  an  Interchange  arrangement  in 


1  Designations  of  the  proposed  rate  sched¬ 
ules  are  shown  In  Appendix  A. 

*  Designated  “Rate  Schedxile  FPC  No.  SS” 
for  Delmarva  of  Delaware,  “Rate  Schedule 
FPC  No.  10“  for  Delmarva  of  Maryland,  and 
“Rate  Schedule  FPC  No,  5”  for  Delmarva  of 
Virginia. 


the  nature  of  a  power  pool,  on  July  16, 
1964.  By  terms  of  the  Agreement,  a  cost 
of  service  Is  computed  periodically  and 
then  applied  to  transactions  In  subse- 
quoit  periods.  The  Agreement  has  been 
modified  by  Supplement  No.  2,  dated 
August  27,  1975  and  Supplement  No.  4, 
dated  April  4, 1975. 

Delmarva  alleges  that  Supplement  No. 

4,  providing  for  a  rate  of  return  of  8.625 
percent,  is  Inadequate.  It  states  that  its 
embedded  cost  of  long-term  debt  has  in¬ 
creased  from  6.32  percent  in  August,  1973, 
when  it  tendered  toe  filing  which  re¬ 
sulted  in  our  approval  of  Supplement 
No.  4,  to  a  current  embedded  cost  of  7.16 
percent.  Delmarva  also  states  that  that 
there  has  been  a  decline  in  the  market 
for  its  common  stock  in  recent  years 
which  has  materially  increased  the  cost 
of  raising  money  through  toe  issuance  of 
such  stock.  These  as  well  as  other  finan¬ 
cial  considerations  lead  Delmarva  to  con¬ 
clude  that  toe  8.625  percent  rate  of  re¬ 
turn  no  longer  provides  revenue  which 
are  sufficient  to  meet  toe  increased  costs 
of  capital.  Consequently.  Delmarva  has 
now  filed  for  a  9.9  percent  rate  of  return, 
including  a  15  percent  return  on  equity. 

We  have  previously  recognized  the 
need  of  toe  electric  Industry  as  a  whole 
to  attract  toe  capital  necessary  to  pro¬ 
vide  adequate  service  to  toe  consuming 
public,*  and  we  have  stated  that  a  utility’s 
need  to  increase  its  revenues  so  as  to  be 
able  to  satisfy  its  capital  requirements 
may  be  a  sufficient  justification  for  a  rate 
increase.*  However,  witoout  prejudging 
the  outcome  in  Docket  No.  E-8947,  se¬ 
rious  questions  raised  therein  regarding 
Delmarva’s  alleged  financial  require¬ 
ments,  coupled  with  our  own  evaluation 
of  toe  filing  now  before  us,  bring  us  to 
conclude  that  toe  proposed  change  In 
rate  of  return  has  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  \induly  discriminatory  or 
preferential  or  otherwise  unlawful. 

Accordingly,  we  shall  accept  toe  pro¬ 
posed  rates  for  filing  and  suspend  toe 
use  thereof  for  ninety  (90)  days  until 
January  30,  1976  when  it  will  be  per¬ 
mitted  to  become  effective,  subject  to  re- 
ftmd,  and  we  shall  establish  hearing  pro¬ 
cedures  to  determine  toe  justness  and 
reasonableness  of  Delmarva’s  filing. 

Evidence  relevant  to  toe  Issues  raised 
by  toe  Instant  filing  should  be  submitted 
by  all  parties,  including  the  Commission 
Staff.  Without  limiting  the  rights  of  the 
parties,  including  Staff,  in  presenting 
such  further  evidence  as  they  deem  rel¬ 
evant  and  material  to  determining  toe 
justness  and  reasonableness  of  Del¬ 
marva’s  proposed  rate  of  return,  we.here- 
by  direct  toe  parties  and  our  Staff  to 
present  evidence  which  addresses  itself 
not  only  to  toe  issues  raised  by  Delmar¬ 
va’s  allegations  as  noted  above  and  by 
our  prior  discussion,  but  also  to  (1)  Del¬ 
marva’s  proposal  for  a  15.0  percent  re¬ 
turn  on  equity,  (2)  Delmarva’s  present 
and  future  needs  for  capital,  (3)  toe  ade¬ 
quacy  and  significance  of  Delmarva’s 


*Ibld. 

•  “See  e.g.,  Nevada  Power  Oompany,”  Docket 
No.  ER76-40,  issued  October  15,  1975. 


present  pre-tax  debt  Interest  coverage 
ratio.  (4)  toe  adequacy  and  significance 
of  the  past  and  present  ratios  of  market 
value  to  book  vsilue  of  Delmarva's  com¬ 
mon  stock,  (5)  Delmarva’s  contention 
that,  in  comparison  to  allegedly  com¬ 
parable  utilities,  it  has  a  financial  stand¬ 
ing  below  that  of  toe  group  of  com¬ 
parable  utilities,  (6)  toe  standing  of 
Delmarva  in  particular  and  the  stand¬ 
ing  of  comparable  utilities  generally  in 
toe  market  for  capital,  (7)  how  and  to 
what  degree,  if  any,  an  increase  in  inter¬ 
connection  charges  will  Improve  Del¬ 
marva’s  standing  in  markets  for  capi¬ 
tal,  and  (8)  the  consequences  of  an  In¬ 
crease  in  interconnection  charges  for 
Delmarva’s  customers. 

Notice  of  Delmarva’s  filing  was  issued 
on  October  2,  1975,  with  protests  and 
petitions  to  intervene  due  on  or  before 
October  15, 1975.  A  notice  of  intervention 
has  been  filed  by  toe  Public  Service  Com¬ 
mission  of  Maryland. 

The  Commission  finds.  It  is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  toe  enforcement  of  toe  Federal 
Power  Act  that  toe  Commission  enter 
upon  a  hearing  concerning  the  lawfulness 
of  toe  increased  rates,  charges,  and  con¬ 
ditions  of  service  as  proposed  by  Del¬ 
marva  in  Docket  No.  ER76-151  and  that 
such  increase  be  accepted  for  filing  and 
suspended  as  hereinafter  provided. 

The  Commission  orders.  (A)  Pending  a 
hearing  and  final  decision  thereon,  Del¬ 
marva’s  proposed  changes  in  its  rates, 
charges,  and  conditions  of  service  as  filed 
on  September  29.  1975,  are  accepted  for 
filing  and  suspended  for  ninety  (90)  days 
and  toe  use  thereof  deferred  imtil  Janu¬ 
ary  30,  1976,  when  toe  proposed  rate 
schedule  supplements  shall  become  effec¬ 
tive,  subject  to  refund. 

(B)  Pursuant  to  toe  authority  of  toe 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  toe  Commis¬ 
sion’s  rules  and  regulations  (18  CFR  Ch. 
I)  a  public  hearing  shall  be  held  on 
March  9,  1976,  at  10  a.m.,  in  a  hearing 
room  of  toe  Federal  Power  Commission, 
825  North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426,  to  determine  toe  lawful¬ 
ness  and  reasonableness  of  toe  proposed 
rates,  charges,  and  conditions  of  service 
contained  in  Delmarva’s  rate  Increase 
filed  on  September  29, 1975. 

(C)  The  Commission  Staff  shall  serve 
its  prepared  testimony  and  exhibits  on  or 
before  January  27,  1976.  Any  Intervenor 
evidence  shall  be  filed  on  or  before 
^bruary  10,  1976.  Any  rebuttal  evi¬ 
dence  by  Delmarva  shall  be  served  on 
or  before  February  24, 1976, 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  toe  Chief 
Administrative  Law  Judge  for  that  pur¬ 
pose,  (See  Delegation  of  Authority.  18 
CTH  3.5(d)),  shall  preside  at  toe  hear¬ 
ing  in  this  proceeding,  shall  prescribe 
relevant  procedural  matters  not  herein 
provided,  and  shall  control  this  proceed¬ 
ing  in  accordance  with  toe  policies  ex¬ 
pressed  in  the  Commission’s  Rules  of 
Practice  and  Procedure. 

(E)  Nothing  contained  herein  shall  be 
construed  as  limiting  toe  rights  of 
parties  to  this  proceeding  regarding  toe 
convening  of  conferences  or  offers  of 
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settlement  pursuant  to  §  1.18  of  the 
Commission’s  rules  of  practice  and 
procedure. 

(P)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

DESIGNATIONS 

Plied;  September  29,  1976 
Effective:  November  1,  1975 

(1)  Delmarva  Power  and  Light  Company. 
Supplement  No.  6  to  Rate  Schedule  PPC  No. 

33  (Certillcate  of  Concurrence  Supersedes 
Supp.  No.  4). 

(2)  Delmarva  Power  and  Light  Company 
of  Maryland.  Supplement  No.  5  to  Rate 
Schedule  FPC  No.  10  (Fourth  Supplemental 
Power  Supply  Agreement  Supersedes  Supp. 
No.  4). 

(3)  Delmarva  Power  and  Light  Company 
of  Virginia.  Supplement  No.  6  to  Rate  Sched¬ 
ule  PPC  No.  5  (Certificate  of  Concurrence 
Supersedes  Supp.  4). 

[PR  Doc.76-30003  Piled  11-6-76; 8: 46  amj 

[Docket  Noe.  RP72-166,  RP75-39,  PGA76-1  ] 

EL  PASO  NATURAL  GAS  CO. 

Tariff  Sheets  Tender 

October  31, 1975. 

Take  notice  that  on  October  15,  1975, 
El  Paso  Natural  Gas  Company  (El  Paso) 
filed,  pursuant  to  Part  154  of  the  Com¬ 
mission’s  regulations  under  the  Natural 
Gas  Act,  the  following  revised  tariff 
sheets,  to  become  effective  October  1, 
1975: 

Original  Volume  No.  1 

First  Substitute  Fifteenth  Revised  Sheet 
No.  3-B. 

Third  Revised  Volume  No.  2 

First  Substitute  Fifth  Revised  Sheet  No. 
1-D. 

Original  Volume  No.  2A 

First  Substitute  Seventh  Revised  Sheet 
No.  1-C. 

El  Paso  states  that  the  Commission 
order  Issued  September  30,  1975,  per¬ 
mitted  El  Paso  to  file  revised  tariff  sheets 
to  become  effective  October  1,  1975,  re¬ 
flecting  that  part  of  the  increase  pro¬ 
posed  in  its  PGAC  tender  of  August  15, 
1975,  other  than  the  increased  costs  as¬ 
sociated  with  that  portion  of  60  and  180 
day  emergency  purchases  from  other 
than  small  producers  in  excess  of  the 
rates  prescribed  by  the  Commission’s 
Opinion  No.  699-H  and  the  increased 
costs  associated  with  that  portion  of 
small  producer  purchases  in  excess  of  the 
rate  levels  resulting  from  the  130%  for¬ 
mula  prescribed  by  the  Commission’s 
Opinion  No.  742  issued  August  28,  1975, 
at  Docket  No.  R-393.  El  Paso  further 
states  that  the  instant  tender  is  designed 
to  implement  its  PGAC  Increase  on  Oc¬ 
tober  1,  1975,  as  permitted  by  said  order 
of  September  30, 1975. 

El  Paso  states  that  the  rates  set  forth 
on  the  tendered  tariff  sheets  provide  for 
a  net  decrease  to  its  currently  effective 
rates  of  5.54(‘  per  Mcf,  effective  as  of 


October  1,  1975,  and  is  comprised  of  an¬ 
nualized  purchased  gas  cost  Increases 
equating  to  0.69<  per  Mcf,  plus  4.03^  per 
Mcf  representing  the  balance  In  Account 
191  as  of  June  30,  1975,  less  El  Paso’s 
currently  effective  surcharge  adjustment 
of  8.87^  per  Mcf  and  the  1.39^  per  Mcf 
amortization  charge  for  special  overrid¬ 
ing  royalty  costs  permitted  by  Commis¬ 
sion  order  issued  March  31,  1975,  at 
Docket  Nos.  RP72-155,  et  al.  El  Paso 
states  that  such  decrease  results  from  the 
deletion  of  emergency  purchases  at  rates 
in  excess  of  the  Commission’s  Opinion 
No.  699-H  and  small  producer  purchases 
at  rate  levels  above  the  130%  formula 
prescribed  by  Opinion  No.  742  included 
in  El  Paso’s  Purchased  Gas  Cost  Adjust¬ 
ment  (PGAC)  notice  of  change  in  rates 
filed  with  the  Commission  on  August  15, 
1975,  and  is  0.23(‘  per  Mcf  below  the 
PGAC  adjustment  of  4.95^  per  Mcf  set 
forth  in  said  August  15,  1975,  filing.  El 
Paso  further  states  that  such  rates  are 
consistent  with  the  Commission’s  order 
issued  September  30,  1975,  in  the  cap¬ 
tioned  proceedings, 

El  Paso  states  that  copies  of  the  in¬ 
stant  tender  have  been  served  upon  all 
parties  of  record  in  Docket  Nos.  RP72- 
155  and  RP75-39  and,  otherwise,  upon 
all  affected  customers  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  November  11, 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules.  Copies  of  this  filing 
are  on  file  with  the  CcMnmission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc, 75  30004  Filed  11-6-75; 8:45  am] 

[Docket  Nos.  RP67-9,  AR64-1,  etc  ] 

EL  PASO  NATURAL  GAS  CO. 

Payment  of  Refunds 

October  30,  1975. 

Take  notice  tliat  on  October  20,  1975, 
El  Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  a  Report  of  Refunds 
Made  on  September  12,  1975,  to  its  in¬ 
terstate  pipeline  system  jurisdictional 
and  nonjurisdictional  keyed  customers 
entitled  thereto.  El  Paso  states  that  such 
refunds  were  made  in  compliance 
with  the  Commission’s  letter  order  Issued 
August  25,  1975,  in  the  captioned 

dockets  and  in  accordance  with  the 
Stipulation  and  Agreement  dated  as  of 


January  1,  1967,  aimroved  by  Commis¬ 
sion  order  issued  April  3, 1967,  at  Docket 
No.  RP67-9,  and  the  applicable  pro¬ 
visions  of  Commission  orders  issued 
November  26,  1968,  and  March  17,  1975, 

In  Docket  Nos.  AR61-1,  et  al.,  and 
AR64-1,  et  al.,  respectively. 

El  Paso  further  states  that  the  refunds 
made  in  conformity  with  Article  IV  of 
the  Stipulation  and  Agreement  dated 
January  1,  1967,  approved  at  Docket  No. 
RP67-9  and  encompass  producer-sup¬ 
plier  refunds,  both  principal  and  in¬ 
terest,  aggregating  $1,082,843.46. 

El  Paso  states  that  copies  of  the  filing 
were  served  on  all  parties  of  record  in 
Docket  No.  RP67-9,  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  November  10, 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
Under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-29988.  Filed  ll-6-75;8:45  am[ 

[Docket  No.  0176-214] 

EXXON  CORP. 

Application 

October  31,  1975. 

Take  notice  that  on  October  10,  1975, 
Exxon  Corporation  (Applicant) ,  P.O. 
Box  .2180,  Houston,  Texas  77001,  filed  in 
Docket  No.  CI76-214  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  El  Paso 
Natural  Gas  Company  (El  Paso)  from 
acreage  in  Crane  Coimty,  Texas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  sell  and  deliver 
at  Warren  Petroleum  Company’s  Wad¬ 
dell  .Gasoline  Plant  in  Crane  Coimty  up 
to  108,450  Mcf  of  gas  per  month  to  El 
Paso  at  the  national  rate  set  forth  in 
§  2.56a  of  the  Commission’s  General 
Policy  and  Interpretations  (18  CFR 
2.56a).  The  total  price  is  said  to  be 
57.9032  cents  per  Mcf  which  is  the  sum 
of  a  51.0-cent  base  price  plus  a  1.1730- 
cent  Btu  adjustment,  a  1.5-cent  gather¬ 
ing  allowance,  and  a  4.2302-cent  tax  re¬ 
imbursement  allowance. 
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Applicant  states  that  the  natural  gas 
which  Applicant  proposes  to  sell  to  El 
Paso  is  Ain>llcant’s  mineral  fee  Interest 
In  the  natural  gas  produced  from  the 
acreage  In  Crane  County  and  sold  pur¬ 
suant  to  a  letter  agreement  between  Ap¬ 
plicant  and  El  Paso  dated  July  15,  1975. 
Applicant  explains  that  such  acreage 
was  previously  committed  under  a  fifty- 
year  oil  and  gas  lease  to  Gulf  Oil  Corpo¬ 
ration  which  made  Interstate  sales  of  gas 
to  El  Paso  prior  to  the  expiration  of  said 
lease  on  Jxily  14,  1975.  In  its  Opinion 
Nos.  737  and  737-A,  El  Paso  Natural 
Gas  Company,  et  al..  Docket  No.  CP75- 
209,  et  al.,  issued  on  July  11,  1975,  and 
September  3, 1975,  respectively,  the  Com¬ 
mission  held  that  cessation  of  deliveries 
by  Applicant,  and  others,  from  the  Crane 
County  acreage  would  require  abandon¬ 
ment  permission  and  approval  imder  sec¬ 
tion  7(b)  of  the  Natural  Gas  Act,  How¬ 
ever,  the  order  accompanying  Opinion 
No.  737-A:  Provided,  That  deliveries  of 
gas  by  Applicant,  and  others,  are  to  be 
made  to  El  Paso  subject  to  a  payback 
provision  and  other  conditions  pending 
final  appellate  determination  of  tiie 
validity  of  Opinion  Nos.  737  and  737-A. 
Accordingly,  Applicant  states,  the  In¬ 
stant  application  Is  filed  under  protest 
with  full  reservation  of  Applicant’s 
rights. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
bCT  17, 1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8  or  1,10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  It  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  partles»to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
I  and  15  of  the  Natural  Gas  Act  and  the 

!  Commission’s  rules  and  practice  and  pro- 

'  cedure,  a  hearing  will  be  held  without 

[  further  notice  before  the  Commission  on 

•  this  application  if  no  petition  to  Inter- 

[  vene  Is  filed  within  the  time  required 

;  herein,  If  the  CJommisslon  on  its  own  re- 

*  view  of  the  matter  finds  that  a  grant  of 

i  the  certificate  is  required  by  the  public 

convenience  and  necessity.  If  a  petition 
!  for  leave  to  Intervene  is  timely  filed,  or 

1  If  the  Commission  on  Its  own  motion  be- 

[  Ueves  that  a  formal  hearing  is  required, 

;  fmther  notice  of  such  hearing  will  be 

\  duly  given. 

*  Under  the  procedure  herein  provided 

[  for,  unless  otherwise  advised.  It  will  be 

f  unnecessary  for  Applicant  to  appear  or 

•  be  represented  at  the  hearing. 

'  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-30005  PUed  11-8-76:8:46  am] 


[Docket  Nos.  E-9091,  E-8521  and  E-9622] 

GEORGIA  POWER  CO. 

Order  Granting  Rehearing  in  Part  and  Deny¬ 
ing  Rehearing  in  Part,  Clarifying  Previous 

Order  and  Extending  Procedural  Dates 

October  29, 1975. 

On  September  29, 1975,  Georgia  Power 
Cmnpany  (Georgia  Power)  filed  an  Ap¬ 
plication  for  Rehearing  and  Clarifica¬ 
tion  of  this  Commission’s  order  Issued 
September  11,  1975,  In  the  above- 
referenced  docket.^  The  Order  accepted 
for  filing  an  initial  tariff  (PR-1)  for 
partial  requirements  service  and  an  Ini¬ 
tial  tariff  (TS-1)  for  transmission 
service,  but  subject  to  the  condition  that 
the  inclusion  of  CWIP  *  In  rate  base  not 
be  reflected  in  those  sheets;  consolidated 
the  PR-1  and  TS-1  Dockets  with 
Georgia  Power’s  full  reqifirements  whole¬ 
sale  tariffs  Docket  (WR-8) ;  granted  the 
petitions  to  Intervene  filed  by  Oglethorpe 
Electric  Membership  Corporation  (Ogle¬ 
thorpe),  the  City  of  D^ton,  Georgia, 
and  the  Municipal  Electric  Authority  of 
Georgia  (MEAG) ;  ordered  an  investiga¬ 
tion  imder  section  206  of  the  Federal 
Power  Act;  established  procedural  dates; 
directed  Cjteorgla  Power  to  make  timely 
annual  filings  with  respect  to  transmis¬ 
sion  facilities  and  charges  and  to  submit 
updated  cost  of  service  data;  and  ordered 
Georgia  Power  to  file,  within  30  days, 
substitute  tariff  sheets  which  reflect  the 
exclusion  from  rate  base  of  CWIP, 

Georgia  Power  is  applying  for  rdiear- 
Ing  of  that  portion  of  the  September  11, 
1975,  Order  in  this  proceeding  which 
requires  It  to  exclude  CWIP  from  its  rate 
base  and  asks  for  clarification  of  cer¬ 
tain  other  parts  of  the  Order.  In  addi¬ 
tion,  Geor^a  Power  requests  that  the 
Commission  stay  the  effectiveness  of  the 
September  11,  Order  pending  conslder- 
actlon  of  Its  Application  and  Judicial 
review  of  any  denial  thereof  or,  in  the 
alternative,  that  the  C<mimlssion  extend 
the  deadline  for  filing  substitute  tariff 
sheets  imtll  November  12,  1975,  provid¬ 
ing  thirty  days  for  the  Oommlssion  to 
consider  this  Application  and  an  addi¬ 
tional  two  weeks  thereafter  for  Georgia 
Power  to  seek  a  Judicial  stay  of  the  Sep¬ 
tember  11,  Order  in  the  event  the  Com¬ 
mission  denies  the  relief  sought. 

With  regard  to  the  latter  request,  the 
Secretary  Issued  on  October  9,  1975,  in 
this  prdceedlng,  a  Notice  which  extended 
until  November  12,  1975,  the  deadline 
for  Georgia  Power’s  filing  substitute  tar- 
Iff  sheets  reflecting  the  exclusion  of 
CWIP  from  rate  base,  as  required  by  the 
Commission’s  Order  Issued  Septem¬ 
ber  11, 1975. 

Insofar  as  the  Commission  conditioned 
Its  acceptance  of  Georgia  Power’s  PR-1 
and  TSl-1  tariff  sheets  on  Georgia  Pow¬ 
er’s  filing  of  substitute  tariff  sheets  re- 


*  "Order  Accepting  for  Piling  and  Institut¬ 
ing  Investigation  Under  section  206  of  the 
Federal  Power  Act,  Granting  Bequest  for 
Waiver,  Granting  Interventions,  and  Estab¬ 
lishing  Procediures." 

*OWIP  as  used  herein  refers  to  costs  as¬ 
sociated  with  faculties  which  wUl  not  be 
constructed  and  in  operation  before  the  end 
of  the  test  period. 


fleeting  the  exclusion  of  CTWIP  from 
rate  base,  Georgia  Power  contends  the 
Commission  acted  without  authority. 
Georgia  Power  characterizes  the  Com¬ 
mission’s  action  as  a  rejection  of  a  por¬ 
tion  of  a  tariff  filing  and.  as  such,  was 
governable  by  the  standards  established 
In  “Mississippi  River  Fuel  Corp  v. 
F.P.C.*  where  the  Ckiurt  held  that  a 
tendered  rate  filfpg  which  fulfilled  the 
filing  requirements  of  the  Commis¬ 
sion’s  Regulations  could  not  be 
rejected. 

Georgia  Power  Is  incorrect,  however, 
in  its  characterization  of  the  Commis¬ 
sion’s  conditioning  its  acceptance  of  the 
tariff  sheets  as  a  siunmary  rejection  of 
a  portion  of  the  filing.  S  35.5  of  tha  Com¬ 
mission’s  regulations  authorizes  the  Sec¬ 
retary  to  reject  any  material  tendered 
for  filing  “.  .  .  which  patently  faffs  to 
substantially  ccunply  with  the  applicable 
requirements  set  forth  in  this  p^  [Part 
351,  or  the  Commission’s  rules  of  practice 
and  procedure”.  ’The  aforementioned  is 
not  the  authority  relied  upon  by  the 
Commission  in  requiring  Georgia  Power 
to  submit  substitute  tariff  sheets.  Hence, 
the  fact  that  the  Commlsslcm  did  not 
find  Georgia  Power’s  flHtig  deficient 
with  regard  to  the  Commission’s  Regu¬ 
lations  governing  filing  requirements,  nor 
violative  of  the  Commission’s  rules  of 
practice  and  procedure,  nor  “so  patently 
a  nullity  as  a  matter  of  substantive 
law”*  that  acceptance  would  be  futile, 
all  of  which  are  reasons  for  which  the 
Commission  may  summarily  reject  a 
tendered  filing,  is  not  relevant  to  a  dis¬ 
cussion  of  the  Commission’s  action  on 
Georgia  Power’s  filing  In  this  proceeding. 

In  the  September  11.  1975,  Order,  the 
Coimnlssion  noted  that  a  portion  of  the 
rate  being  soui^t  in  Georgia  Power’s 
proposed  filing  In  Docket  No.  E-9521  was 
the  result  of  Its  including  the  Item 
construction  work  in  progress  in  the  rate 
base  for  the  partial  requirements  service 
for  the  test  year  on  which  Its  rate  is 
based.  The  Commission  cited  Green 
Mountain  Power,  Docket  No.  E-9446, 
where,  by  order  issued  June  13, 1975,  the 
Commission  had  rejected  that  portlcm  of 
tendered  tariff  charges  refiectlng  the  in¬ 
clusion  of  CWIP  in  rate  base  and  stated : 

Commission  reg^ulatlons  and  practice  do 
not  at  this  time  allow  any  utUity  to  earn 
a  return  (m  CWIP.  While  this  policy  is  imder’ 
review  In  Docket  No.  RM75-13  (footnote 
omitted)  It  would  be  premature  to  allow  the 
company  to  make  a  filing  which  contains 
rate  based  <hi  CWIP  being  included  in  rate 
base.  (Slip  Op.  at  1) 


■202  P.  2d  899  (3rd  Clr.,  1953).  In  that 
proceeding,  the  Commission  had  rejected  and 
returned  rate  schedules  and  supporting  ma¬ 
terials  constituting  proposed  tariff  changes 
by  the  Mississippi  River  Fuel  Corporation 
(Mississippi)  because  the  stated  Justification 
for  about  one-third  of  the  proposed  IncreEise 
was  increased  costs  fcH"  gas  to  bo  purchased 
by  Mississippi  from  its  principal  supplier,  a 
Jurisdictional  rate  Increase  Itself  for  which 
the  suppUer  had  not  yet  filed  and  thus, 
would  not  be  charging  to  Mississippi  at  the 
time  the  latter  proposed  its  own  rate  increase 
be  made  effective. 

‘  See  Municipal  Light  Boards,  etc.,  Moss.  v. 
FPC.  450  F.  2d  1341  (1971). 
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We  thereafter  summarily  disposed  of  the 
CWn*  issue  in  Georgia  Power’s  filing  cm 
the  basis  that  It  would  be  inappropriate 
to  permit  Georgia  Power  to  include  CWIP 
in  its  filing  in  Docket  No.  E-9521  and 
ordered  Georgia  Power  to  file  sxibstitute 
sheets  reflecting  the  exclusion  of  such 
CWn*  from  rate  base. 

Georgia  Power  asserts  that  the  Com¬ 
mission  was  not  acting  pursuant  to  any 
valid  regulation  prohibiting  the  inclu¬ 
sion  of  CWIP.  The  holding  in  Green 
Mountain,  however,  is  firmly  based  upon 
our  consistent  policy  of  refusing  to  grant 
final  authorization  for  the  inclusion  of 
CWIP  in  any  company’s  rate  base.*  Under 
this  policy  and  as  a  matter  of  law, 
Georgia  Power  cannot  possibly  Justify  its 
treatment  of  CWIP  at  a  formal  hearing. 
In  disposing  summarily  of  one  issue  prior 
to  the  commencement  of  a  formal  hear¬ 
ing  which  would  be  unproductive  and  un¬ 
necessary  as  to  that  single  issue,  we 
recognize  that  there  is  no  dispute  as  to 
evidence.  In  that  the  Commission  has 
excluded  CWIP  from  Georgia  Power’s 
rate  base  as  a  matter  of  policy;  and,  ac¬ 
cordingly,  there  is  no  information  which 
Georgia  Power  could  provide  which 
would  affect  the  Commission’s  ultimate 
decision.  As  observed  by  the  Court  In 
Mxuilclpal  Light  Boards,  supra,*: 

• 

[t]here  are  occasions  when  an  agency  may 
cU^oee  of  a  controversy  on  the  pleadings 
without  an  evidentiary  hearing  when  the 
(^posing  presentations  reveal  that  no  dis¬ 
pute  of  fact  Is  Involved,  but  only  a  question 
of  law  or  administrative  poUcy  of  such  a 
nature  that  there  is  neither  a  dispute  as  to 
the  material  facts  nor  a  need  to  ventUate 
the  \mderlying  facts  to  aid  in  policy  deter¬ 
mination. 

In  addition,  Georgia  Power  contends 
in  its  Application  for  Rehearing  with 
regard  tottie  Commission’s  treatment 
of  the  CWIP  Issue  that  even  if  the  Com¬ 
mission  can  so  condition  some  rate  fil¬ 
ings.  that  It  cannot  summarily  order  a 
change  In  an  initial  rate  filing  under 
section  206  of  the  Act.  Rather,  a  hearing 
must  be  held  and  a  finding  made  that 
the  rates  are  “unjust,  unreasonable,  un¬ 
duly  discriminatory  or  preferential’’  be¬ 
fore  the  Commission  can  order  any 
change  In  an  Initial  filing.  Having  deter- 


*  *  Since  Green  Mountain,  the  Commission 

has  reitM^ted  its  policy  of  excluding  CWIP 
from  rate  base.  See,  eg..  Tennessee  Gas  Pipe 
Line  Company,  Docket  Nos.  BP75-113  and 
BP75-13,  Order  Issued  October  10,  1975,  In 
which  we  stated. 

Accordingly,  we  believe  our  duty  to  insure 
the  protection  of  the  consumer  requires 
that  we  continue  to  require  Tennessee  to  file 
tariff  sheets  excluding  the  costs  resulting 
from  the  inclusion  of  CWIP  in  rate  base 
(mimeo  at  4) . 

A  fortiori,  when  presented  with  rates  based 
on  a  ratemaking  theory  contrary  to  our  es¬ 
tablished  principals,  we  believe  that  elim¬ 
inating  the  effect  of  the  inclusion  of  CWIP 
in  rate  base  before  the  rates  go  into  effect  Is 
necessary  to  protect  the  consumer  and  fore¬ 
close  the  possibUlty  that  refunds  may  never 
reach  the  consumer  who  would  otherwise  be 
required  to  pay  this  Illegal  rate  (mimeo 
at  7). 

•  450  P.  2d  at  1345. 


mined  to  enter  upon  a  section  206 
proceeding.  Georgia  Power  asserts  that 
without  first  having  held  a  hearing,  the 
Commission  could  not  have  reached  the 
abovementloned  finding  as  a  basis  for 
ordering  substitute  tariff  sheets  to  be 
filed.  However,  the  effect  of  applying  our 
policy  prohibiting  the  inclusion  of  CWIP 
in  rate  base  is  that  a  finding  has  been 
made  that  the  portion  of  the  rates  which 
reflect  CWIP  In  rate  base  Is  unjust  and 
unreasonable.  Thus,  as  discussed  above, 
on  the  basis  of  the  material  filed,  the 
CWIP  Issue  has  been  disposed  of  prior 
to  commencement  of  a  formal  hearing. 
Accordingly,  we  shall  deny  Georgia 
Power’s  Application  for  Rehearing  of  so 
much  of  ^e  September  11,  1975,  Order 
In  this  proceeding  as  requires  Georgia 
Power  to  exclude  CWIP  from  Its  rate 
base  In  Docket  No.  E-9521  and  which 
conditions  the  Commission’s  acceptance 
of  Georgia  Power’s  PR-1  filing  In  that 
docket  on  the  submission  of  substitute 
tariff  sheets  Indicating  the  same. 

In  Its  September  29  Application,  Geor¬ 
gia  Power  also  requests  clarification  of 
certain  provisions  of  our  September  11, 
Order  In  this  proceeding.  Ordering  Para¬ 
graph  (A)  accepts  PR-1  and  TS-1  for 
filing  and  orders  them  to  bec(Hne  effec¬ 
tive  July  1,  1975,  “subject  to  refund  as 
agreed  by  the  parties  . . As  we  noted 
at  page  3  our  Order  and  Georgia  Power 
reiterates,  the  parties  reached  agreement 
regarding  refunds  only  with  regard  to 
PR-1.  Accordingly,  Georgia  Power  Is 
correct  in  Interpreting  the  “subject  to 
refund  as  agreed  by  the  parties’’  proviso 
in  Ordering  Paragraph  (A)  to  apply  only 
to  PR-1,  the  Partial  Requirements  Tariff 
filed  In  Docket  No.  E-9521. 

Ordering  Paragraph  (B)  of  the  Sep- 
t^nber  11,  Order  requires  the  filing, 
within  30  days  of  the  Issuance  of  the 
Commission’s  Order,  of  substitute  tariff 
sheets  which  reflect  tiie  exclusion  of 
CWn*  frran  rate  base;  as  noted  by  the 
Commission  at  page  6  of  the  Order,  Doc¬ 
ket  No.  E-9521  reflected  the  inclusion 
CWIP  in  rate  base.  Accordingly,  no  sub¬ 
stitute  filing  is  required  in  Docket  No. 
E-9522,  since  TS-1  was  not  fovmd  to 
provide  for  any  return  on  a  rate  base 
including  CWIP. 

Ordering  Paragraph  (G)  requires 
Georgia  Power  to  make  “timely  annual 
filings  of  transmission  carrying  charges 
as  applicable  to  the  pixx^edlng  [sic] 
contract  year’’.  Rather,  Georgia  Power 
should  make  that  filing  for  the  preceding 
contract  year. 

Ordering  Paragraphs  (C),  (E)  and 
<F)  consolidate  three  dockets  “for  the 
purpose  of  hearing  and  decision’’  (Docket 
Nos.  E-9091.  E-9521,  E-9522)  and  estab¬ 
lish  procedural  dates.  Georgia  Power 
notes  In  Its  Application  that  the  three 
dockets  contain  “extremely  dissimilar 
tariffs’’  and  further,  “that  the  consoli¬ 
dation  will  result  in  an  extremely  com¬ 
plex  proceeding’’. 

On  October  14,  1975,  Oglethorpe  Elec¬ 
tric  Membership  Corporation  (Ogle¬ 
thorpe)  filed  Its  Application  for  Rehear¬ 
ing  of  our  September  11,  1975,  Order  In 
these  proceedings.  Oglethorpe  seeks  re¬ 


hearing  regarding  the  consolidation  of 
-Docket  No.  E-9091  with  Docket  Nos. 
E-9521  and  E-9522  for  hearing  and  the 
requirement  that  Georgia  Power  include 
updated  cost  of  service  data,  as  specified 
In  Ordering  Paragraph  (H) .  Oglethorpe 
also  requested  that  the  Commission  stay 
the  effectiveness  of  the  September  11, 
Order  pending  consideration  of  this  Ap¬ 
plication  and  judicial  review  of  any  de¬ 
nial  thereof.  ’The  latter  was  disposed  of 
insofar  as  the  October  9,  1975,  Notice  by 
the  Secretary  extended  the  deadline  for 
Georgia  Power’s  filing  substitute  tariff 
sheets  until  November  12.  1975,  pending 
the  Commission’s  consideration  of  these 
Applications  for  Rehearing. 

With  regrard  to  the  consolidation  of 
Docket  No.  E-9091  with  Docket  Nos. 
E-9521  and  E-9522,  the  Commission,  on 
Its  own  motion,  ordered  the  joinder. 
However,  Georgia  Power  and  Oglethorpe 
have  expressed  their  beliefs  that  the  re¬ 
sult  of  consolidation  woiild  be  to  In¬ 
crease  the  complexity  of  the  proceeding 
and  to  make  more  burdensome  the  par¬ 
ticipation  of  the  diverse  customers  whose 
respective  Interests  are  limited  to  cer¬ 
tain  aspects  of  these  proceedings  as  af¬ 
fect  them.  Additionally.  Oglethorpe  as¬ 
serts  that  the  evidence  necessary  to 
Justify  all  or  part  of  PR-1  and  TS-1  will 
be  vastly  different  from  the  evidence  re¬ 
quired  to  support  WR-8.  In  view  of  these 
expressions  of  the  parties,  we  shall  sever 
D(Kket  No.  E-9091  from  Docket  Nos.  E- 
9521  and  E-9522  and  reestablish  separate 
procedural  dates  for  Docket  No.  E-9091. 
Docket  Nos.  E-9521  and  E-9522  shall  re¬ 
main  consolidated  for  hearing. 

Oglethorpe  alsa requests  that  the  Com¬ 
mission  rescind  that  portion  of  the  Sep¬ 
tember  11,  Order  requiring  Georgia  Pow¬ 
er  to  file  updated  cost  of  service  data  to 
reflect  the  most  recent  available  data  for 
the  calendar  year  1975  and  to  Include 
actual  data  for  not  less  than  the  first 
six  months  of  1975,  as  set  forth  In  Order¬ 
ing  Paragraph  (H) .  With  respect  to  the 
affected  data  filed  In  support  of  Georgia 
Power’s.,  rates  In  Docket  No.  E-9091. 
Oglethorpe  contends  It  would  be  bmden- 
some  for  the  wholesale-for-resale  cus¬ 
tomers  to  analyze  updated  data  In  a  case 
which  was  originally  filed  by  the  Com¬ 
pany  on  October  31,  1974,  and  for  which 
updated  data  was  already  once  filed  on 
July  11,  1975.  Oglethorpe  believes  Geor¬ 
gia  Power  would  unduly  benefit  from  the 
opportunity  to  again  file  more  current 
l^ormation  which  would  in  effect,  afford 
them  a  retroactive  rate  increase.  The 
Commission  may  require  submittal  of 
whatever  Information  to  which  It  is  law¬ 
fully  entitled  to  aid  It  in  the  enforcement 
of  Its  statutory  duties.  Therefore,  the  re- 
quiirement  that  Georgia  Power  file  up¬ 
dated  cost  of  service  data  as  specified  In 
Ordering  Paragraph  (H)  of  our  Septem¬ 
ber  11,  Order  will  not  be  rescinded.  Sepa¬ 
rate  procedural  dates  for  Docket  No. 
E-9091  will  be  reestablished.  Including 
one  for  the  filing  of  Georgia  Power’s  up¬ 
dated  cost  of  service  data,  as  well  as  other 
service  dates  remaining  for  the  testi¬ 
mony. 
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Rnally,  Georgia  Power  requests  an  ex¬ 
tension  of  the  procedural  dates  from 
those  designated  in  the  September  11, 
Order  in  the  consolidated  dockets.  In 
addition  to  establishing  separate  pro¬ 
cedural  dates  in  Docket  No.  E-9091,  we 
shall  grant  Georgia  Power’s  request  for 
an  extension  of  the  procedural  dates  in 
the  remaining  consolidated  proceedings 
in  Docket  Nos.  £^-9521  and  E-9522. 

The  Commission  finds.  (1)  Georgia 
Power’s  Application  for  Rehearing,  filed 
September  29,  1975,  requesting  rehearing 
of  so  much  of  the  September  11,  1975, 
Order  in  this  proceeding  as  requires 
Georgia  Power  to  exclude  CWIP  from  its 
rate  base  and  to  file  substitute  tariff 
sheets  in  Docket  No.  E-9521  reflectling 
the  same  should  be  denied. 

(2)  Oglethorpe’s  Application  for  Re¬ 
hearing,  filed  October  14,  1975,  request¬ 
ing  rehearing  of  so  much  of  the  Septem¬ 
ber  11,  1975,  Order  in  this  proceeding  as 
consolidated  Docket  No.  E-9091  with 
Docket  Nos.  E-9521  and  E-9522  for  hear¬ 
ing  and  for  so  much  of  the  Order  as  re¬ 
quires  Georgia  Power  to  Include  updated 
cost  of  service  data  should  be  granted 
as  to  the  former  request  and  denied  as 
to  the  latter  request. 

(3)  Georgia  Power’s  request  for  clari¬ 
fication  of  certain  portions  of  the  Sep¬ 
tember  11,  Order  should  be  granted. 

(4)  Georgia  Power’s  request  for  an  ex¬ 
tension  ot  the  procedural  dates  in  these 
proceedings  should  be  granted,  both  in 
the  consolidated  proceedings  in  Docket 
Nos.  El-9521  and  E-9522  and  with  re¬ 
spect  to  the  severed  proceeding  in  Docket 
No.  E-909L 

The  Commission  orders.  (A)  Georgia 
Power’s  Application  for  Rehearing,  filed 
September  29, 1975,  requesting  r^earing 

so  much  of  the  September  11,  1975, 
Order  in  this  proceeding  as  requires 
Georgia  Power  to  exclude  CWIP  from  its 
rate  base  and  to  file  substitute  tariff 
sheets  in  Docket  No.  E-9521  refiectlng 
the  exclusion  of  CWIP  from  rate  base  is 
denied. 

(B)  Oglethorpe’s  Application  for  Re¬ 
hearing,  filed  October  14, 1975,  requesting 
rehearing  of  so  much  of  the  September 
11, 1975,  Order  in  this  proceeding  as  con¬ 
solidated  Docket  No.  E-9091  with  Docket 
Nos.  E-9521  and  E^-9522  for  hearing  Is 
granted,  and  Docket  No.  E-9091  Is  hereby  > 
severed  from  these  proceedings  for  hear¬ 
ing  and  decision. 

(C)  Oglethorpe’s  request  for  rehearing 
of  so  much  of  the  September  11,  Order 
as  requires  Georgia  Power  to  include  up¬ 
dated  cost  of  service  data  is  denied. 
Georgia  Power  shall  file  the  updated  cost 
of  service  data  specified  in  Ordering 
Paragraph  (H)  of  the  September  11. 
Order  in  this  proceeding,  together  with 
all  supporting  workpapers,  on  the  serv¬ 
ice  dates  designated  herelnbelow. 

(D)  Georgia  Power’s  request  for  clari¬ 
fication  of  certain  portions  of  the  Sep¬ 
tember  11,  Order  is  granted,  as  herein¬ 
after  specified: 

(1)  In  Ordering  Paragraph  (A)  of  our 
September  11,  1975,  Ord^  in  this  pro¬ 
ceeding,  the  provision  that  acc^tance 
of  the  filing  Is  “subject  to  refimd  as 


agreed  by  the  parties’’  applies  only  to 
PR-1,  the  Partial  Requirements  tariff 
In  Docket  No.  E-9521. 

(2)  Ordering  Paragraph  (B)  of  the 
September  11,  Order  in  this  proceeding 
requiring  the  filing  of  substitute  tariff 
sheets  refiectlng  the  exclusion  of  CWIP 
from  rate  base  applies  to  the  filing  In 
Docket  Na  E-9521,  which  refiected  the 
Inclusion  of  CWIP  in  PR-1  and  not  to 
the  filing  in  Docket  No.  £1-9522,  which 
excluded 'CWIP  from  rate  base. 

(3)  In  Ordering  Paragraph  (G)  of  the 
September  11,  Order  in  this  proceeding, 
on  line  7,  change  “proceeding  contract 
year”  to  “preceding  contract  year’’. 

(E)  Georgia  Power’s  request  for  an 
extension  of  the  procedural  dates  in  these 
proceedings  is  granted,  both  in  the  con¬ 
solidated  proceedings  in  Docket  Nos.  E- 
9521  and  E-9522  and  with  respect  to  the 
severed  proceeding  in  Docket  No.  E-9091. 
Therefore,  the  procedural  dates  in  these 
proceedings  are  modified  as  follows: 

Docket  No.  E-9091 

Service  of  Company’s  Updated  Cost  of  Service 
Data,  November  26, 1975. 

Service  of  Staff  Testimony,  February  3,  1976. 
Service  of  Intervenor  Testimony,  Febru¬ 
ary  17, 1976. 

Service  of  Company  Rebuttal,  March  2,  1976. 
Hearing,  March  16, 1976. 

Docket  Nos.  E-9521  and  E-9522 

Service  of  Company’s  Direct  Testimony,  Jan¬ 
uary  15, 1976. 

Service  of  Staff’s  Testimony,  March  11,  1976. 
Service  of  Intervenor  Testimony,  April  1, 1976. 
Hearing,  May  6,  1976. 

(F)  ’The  Secretary  shall  cause  prompt 
pifblication  of  this  order  in  the  FederaIi 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary, 

[FR  Doc.76-29978  Filed  ll-6-76;8:46  am] 

[Docket  No.  ES76-21] 

IDAHO  POWER  CO. 

Application 

October  31, 1975. 

Take  notice  that  on  October  17,  1975, 
Idaho  Power  Company  (Applicant)  filed 
an  Application  pursuant  to  section  204 
of  the  Federal  Power  Act,  seeing  Au¬ 
thorization  to  issue  and  sell  at  Competi¬ 
tive  bidding  up  to  1,000,000  shares  of 
CtMxmuHi  Stock,  $5  par  value. 

Applicant  is  incorporated  imder  the 
laws  of  the  States  of  Maine,  with  Ita 
prlncliml  business  office  at  Boise,  Idaho 
and  is  qualified  to  do  business  in  the 
States  of  Idaho,  Oregon,  Nevada,  and 
Wyoming.  Applicant  is  engaged  in  the 
generation,  transmission,  distribution 
and  sale  of  electrical  energy  In  the  above 
mentioned  states. 

The  proceeds  from  the  Common  Stock 
will  be  use  for  payment  in  full  of  the 
principal  amount  of  short-term  notes 
outstanding,  and  the  balance,  if  any,  will 
be  used  for  Construction  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  ref^ence  to  said 


Application  should,  on  or  before  Novem¬ 
ber  14,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  or  protests  in  accordance  with  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Ccmimlssion  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  partic¬ 
ipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
’The  Application  is  on  file  with  the  Ccmi- 
mission  and  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-30016  FUed  11-0-76:8:46  ami 

[Docket  Na  E-9620] 

lUINOIS  POWER  CO. 

Order  Accepting  and  Suspending  Proposed 
Rate  Increase,  Allowing  Intervention 
and  Setting  Procedures 

October  29,  1975. 

On  June  27,  1975  the  Illinois  Power 
CcKnpany  (IP)  tendered  for  filing  a  pro¬ 
posed  Increase  in  the  rate  schedule  Iden¬ 
tified  as  “Service  Classification  40, 
Wholesale  Electric  Service  for  Resale.’’ 
Three  customers  are  served  undo:  this 
rate  schedule:  Village  of  Ladd  (Ladd)  — 
IP  Rate  Schedule  FPC  Na  26;  City  of 
Oglesby  (Oglesby) — ^IP  Rate  Schedule 
FPC  No.  28;  Cedar  Point  light  and  Water 
(Company  (CPL  A  W)  — IP  Rate  Schedule 
FPC  No.  30.  Notice  of  the  filing  was  Issued 
July  8,  1975  with  prot^ts  and  petition 
to  Intervene  due  on  or  before  July  21, 
1975  later  extended  to  July  28,  1975  by 
Notice  Issued  July  28,  1975.  IP  proposes 
a  September  L  1975  effective  date. 

The  three  cust(Mners  named  above  (In¬ 
terveners)  filed  a  Joint  petition  to  in¬ 
tervene  and  motion  to  reject.  Good  cause 
exists  to  grant  the  petition  to  intervene. 
The  motion  to  reject  is  based  on  a  claim 
that  the  contracts  between  IP  and  the 
Intervenors  are  fixed-rate  contracts 
within  the  protection  of  the  rule  of 
MobUe-Sierra.^  and  that  certain  provi¬ 
sions  of  the  proposed  flHng  violate  the 
anti-trust  laws.  Due  to  the  complmdty  of 
the  issues  raised  by  the  Intervenors’ 
motion  to  reject  and  subsequent  IP  an¬ 
swers  we  shall  defer  action  (m  Interven¬ 
ors’  motion  to  reject  and  deal  with  these 
Issues  by  separate  order. 

By  letter  dated  Sept^ber  2,  1975  the 
SecretEury  of  the  Commission  Informed 
IP  that  a  filing  date  had  not  been  as¬ 
signed  to  its  submittal  because  IP  had 
not  filed  the  individual  contracts  be¬ 
tween  IP  and  Its  custom^ia.  On  Septem¬ 
ber  30,  1975  IP  tendered  for  filing  the 
individual  contracts.  We  shall  assign  an 

*  United  Oas  Pipe  Line  Company  v.  Mobile 
Service  Company,  360  UJ9.  832  (1966) ;  FR.C, 
T.  Sierra  Paclflo  Power  Company,  360  UH.  348 
(1966).  * 
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October  30,  1975  proposed  effective  date 
to  IP’s  filing  (30  days  after  filing) . 

Review  of  tile  filing  reveals  that  part 
of  the  increase  is  based  upon  the  inclu¬ 
sion  of  construction  work  in  progress 
«CWIP)  *  in  the  rate  base.  In  recent 
orders  we  have  rejected  that  portion  of 
the  filing  which  is  based  upon  the  inclu¬ 
sion  of  CWIP  in  rate  base  and  required 
amended  filngs.*  However,  in  this  case, 
the  crWIP  amounts  to  a  very  small  part 
of  the  allocated  rate  base  (M711  out  of 
an  allocated  rate  base  of  $1,433,868). 
Therefore  we  shall  accept  for  filing  the 
proposed  rates,  but  summarily  dispose  of 
the  issue  of  CV/TP  in  rate  base.  We  shall 
order  IP  to  refund  amounts  collected  as  a 
result  of  the  inclusion  of  (JWIP  in  rate 
base  at  the  time  of  final  Commission  dis¬ 
position  of  the  remaining  Issues  in  this 
proceeding.  Such  mi  action  is  consistent 
with  our  action  in  Green  Mountain  Power 
Corporation,  Docket  No.  E-9446,  Order 
Granting  Reconsideration  and  Amending 
Prior  Order,  Issued  August  4,  1975,  and 
will  avoid  the  minecessary  expense  of 
billing  adjustments  for  such  a  small 
amoimt  of  money. 

P\irther  review  of  the  filing  reveals 
that  IP  has  adjusted  its  rate  base  by 
amounts  in  PPC  Account  Nos.  281  and 
238,  directly  assigned  some  transmission 
facilities  and  related  costs,  reclassified 
per  books  distribution  facilities  to  the 
transmission  and  production  functions, 
and  allocated  demand  costs  on  the  basis 
of  the  single  annual  peak.  Parties  filing 
testimony  in  this  case  should  address 
themsdves  to.  Inter  alia,  the  propriety 
of  these  actions.  Further,  IP  states  that 
it  faces  a  $1  billion  construction  program 
whldi  will  force  it  to  go  to  outside  sources 
for  $750  million.  IP  alleges  that  refund¬ 
ing  Its  long  term  debt  will  increase  its 
overall  long  term  debt  and  that  recent 
sales  of  common  stock  have  diluted  the 
book  value  of  Its  shares.  IP  refers  to  the 
increasing  cost  of  new  plsmt  as  a  cause 
of  decreased  earnings. 

Further,  IP  alleges  that  a  14.5%  rate  of 
return  on  common  equity  is  needed  to 
maintain  current  dividend  levels.  Par¬ 
ties  submitting  testimony  on  rate  of  re¬ 
turn  should  address,  inter  alia,  the  spe¬ 
cific  allegations  made  by  IP  concerning 
adequate  dividend  levels  and  the  rela¬ 
tionship  between  them  and  the  alleged 
need  for  outside  financing.  Witnesses 
should  demonstrate  that  their  proposed 
rate  of  return  will  allow  IP  to  meet  its 
present  and  future  capital  requirements. 

The  proposed  rate  levels  and  provisions 
have  not  been  shovm  to  be  just  and  rea¬ 
sonable  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory  or  otherwise 
vmlawful.  Neither  has  the  proix)sed  fuel 


^  CWIP  refers  to  plant  not  completed  and 
In  service  during  the  test  period. 

*See,  e.g..  Central  Vermont  Public  Service 
Corporation,  Docket  No.  E-9040,  issued  Au¬ 
gust  6,  1976;  New  England  Power  Company, 
Docket  Nob.  E-8316  and  E-9140,  issued  Au¬ 
gust  6,  1975;  and  Georgia  Power  Company, 
Docket  No.  E-9091,  Issued  August  S,  1075. 


adjustmait  clause  been  shown  to  be  in 
conformance  with  Order  No.  517.  Ac¬ 
cordingly,  we  shall  suspend  the  proposed 
changes  for  three  months  to  become  ef¬ 
fective  Janua^  1, 1976. 

The  Commission  finds.  (1)  The  above- 
named  customers  should  be  allowed  to 
Intervene. 

(2)  Good  cause  exists  to  accept  for 
filing  and  suspend  IP’s  proposed  changes 
In  rates  imtil  January  1,  1976. 

(3)  It  is  necessary  and  piroper  in  the 
public  Interest  and  to  aid  in  the  enforce¬ 
ment  of  the  Federal  Power  Act,  particu¬ 
larly  Sections  205,  206,  307,  308  and  309 
thereof,  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
IP’s  rates  and  terms  and  conditions  of 
service,  as  proposed  to  be  modified. 

The  Commission  orders.  (A)  Pursuant 
to  the  authority  of  the  Federal  Power 
Act,  particularly  sections  205,  206,  307, 
308,  and  309  thereof,  the  Commission’s 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Federal  Power  Act 
(18  CFR  Chapter  I),  a  public  hearing 
shall  be  held  on  January  27,  1975,  at 
10  am.,  in  a  hearing  room  of  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  NE.,  Washington,  D.C.  20426, 
concerning  the  lawfulness  of  the  rates, 
charges,  and  conditions  of  service  con¬ 
tained  in  IP’s  wholesale  rate  schedule 
and  contracts  as  proposed  to  be  amended. 

(B)  Pending  a  hearing  and  final  de¬ 
cision  thereon,  IP’s  proposed  changes 
are  hereby  accepted  for  filing  and  sus¬ 
pended  until  January  1,  1976. 

(C)  On  or  before  December  19,  1975 
the  Commission  Staff  shall  serve  its  pre¬ 
pared  testimony  and  exhibits.  On  or  be¬ 
fore  January  2,  1976.  Intervenors  shall 
serve  their  testimony  and  exhibits.  On 
or  before  January  16, 1975  IP  shall  serve 
any  r^uttal  testimony  and  exhibits. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
<See  delegation  of  authority,  18  CFR  3.5 
(d) ) ,  shall  preside  at  the  hearing  in  this 
proceeding,  shall  prescribe  relevant  pro¬ 
cedural  matters  not  herein  provided,  and 
shall  control  this  proceeding  in  accord¬ 
ance  with  the  policies  expressed  in  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure. 

(E)  The  above-mentioned  petitioners 
are  hereby  permitted  to  Intervene  in  this 
proceeding,  subject  to  the  Rules  and 
Regulations  of  the  Commission;  Pro- 
vided,  however.  That  the  psuticipatiMi  of 
such  intervenors  shall  be  limited  to  mat¬ 
ters  affecting  the  rights  and  interests 
specifically  set  forth  in  the  respective  pe¬ 
titions  to  intervene;  and  Provided,  fur¬ 
ther,  'That  the  admission  of  such  inter¬ 
venors  shall  not  be  construed  as  recogni¬ 
tion  that  they  or  any  of  them  might  be 
aggrieved  because  of  any  order  or  orders 
issued  by  the  Commission  in  this  pro¬ 
ceeding. 

(F)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par¬ 
ties  to  this  proceeding  regarding  the  con¬ 
vening  of  conferences  or  offers  of  settle¬ 


ment  pursuant  to  §  1.18  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

FsealI  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .75-29979  Filed  11-6-75; 8; 45  am] 


[Docket  No.  ES76-221 

IOWA  PUBUC  SERVICE  CO. 

Application 

October  31,  1975. 

Take  notice  that  on  October  20,  1975, 
Iowa  Public  Service  Company  (Appli¬ 
cant)  filed  an  application  seeking  an 
order  piu^uant  to  section  204  of  the  Fed¬ 
eral  Power  Act  authorizing  the  Issuance 
of  $25,000,000  principal  amount  of  First 
Mortgage  Bonds.  Applicant  pr(HX)ses  to 
sell  the  New  Bonds  at  competitive  bid¬ 
ding  in  accordance  with  the  applicable 
r^uirements  of  i  34.1a  of  the  Commis¬ 
sion’s  regulations.  The  interest  rate  and 
the  price  to  be  paid  for  the  New  Bonds 
will  be  determined  by  the  successful 
bidder. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa,  with  its  prin¬ 
cipal  business  ofiBce  in  Sioux  City,  Iowa, 
and  is  engaged  in  the  electric  utility  busi¬ 
ness  in  northwestern,  north  central  and 
efist  central  Iowa  and  a  few  small  com¬ 
munities  in  South  Dakota. 

Applicant  proposes  to  use  the  proceeds 
from  the  issuance  of  the  securities  (1 )  to 
reduce  short-term  loans  incuiTed  and 
to  be  incurred  prior  to  the  sale  of  the 
New  Bonds  to  secure  funds  for  construc¬ 
tion  piuposes  and  to  pay  at  muturity  on 
December  1,  1975  $7,920,000  principal 
amotmt  of  First  Mortgage  Bonds  and 
(2)  to  meet  expenditures  for  the  con¬ 
struction  program. 

Any  person  desiring  to  be  heai-d  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Novem¬ 
ber  21,  1975,  file  with  the  Federal  Power 
Commissicm,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CTR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Per¬ 
sons  wishing  to  become  parties  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules.  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.75-^l6  PUed  ll-6-75;8:45  ami 
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[Docket  No.  ES76-201 

IOWA  SOUTHERN  UTILITIES  CO. 

Application  for  Authority  To  Issue 
Securities 

October  31.  1975. 

Take  notice  that  an  October  16,  1975, 
the  Towa  Southern  Utilities  Company 
(Applicant) ,  filed  an  application  seeking 
an  order  pursuant  to  Section  204  of  the 
Federal  Power  Act  authorizing  the  issu¬ 
ance  of  $20,000,000  aggregate  principal 
amoimt  of  unsecured  short  term  promis¬ 
sory  notes  and  commercial  paper  notes. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  with  its 
principal  business  ofiBce  at  Centerville, 
Iowa,  and  is  engaged  in  the  electric  utility 
business  in  24  counties  in  Iowa. 

Applicant  proposes  to  issue  Notes  to 
both  commercial  banks  and  to  commer¬ 
cial  paper  dealers.  The  Notes  issued  to 
commercial  banks  will  not  exceed  $20,- 
000,000  and  the  Notes  to  be  Issued  to 
commercial  paper  detders  will  not  exceed 
25  percent  of  the  Applicant’s  most  recent 
twelve  months  revenue  from  the  sale  of 
electricity  and  gas,  which  would  pres¬ 
ently  pennlt  the  issuance  of  $12,100,000. 

Applicant  maintains  that  the  interest 
rate  on  the  Notes  issued  to  commercial 
banks  will  not  exceed  $110  percent  of  the 
prime  Interest  rate.  Applicant  further 
anticipates  that  the  interest  rate  on  com¬ 
mercial  paper  at  the  time  of  issuance  will, 
in  general,  average  from  V4%  to  1% 
below  the  prime  bank  rate;  but  that  on 
occasions  it  is  possible  the  Interest  rate 
could  exceed  the  prime  rate. 

Notes  issued  to  commercial  banks  will 
mature  no  later  than  92  days  from  date 
of  issue.  Commercial  paper  notes  will 
mature  no  later  than  270  days  from  date 
of  issue.  Notes  will  be  issued  from  time  to 
time  prior  to  January  1, 1977. 

According  to  Uie  terms  of  the  applica¬ 
tion,  the  proceeds  from  the  issuance  of 
the  securities  will  be  added  to  the  general 
funds  of  the  Company,  which  general 
funds  will  be  used,  among  other  things, 
to  provide  in  part,  interim  funds  for  con¬ 
struction  expenditures  to  be  made  in 
1976  and  1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  or  before  Novem¬ 
ber  14,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CPR 
1.8  and  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Per¬ 
sons  wishing  to  become  parties  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  petitions  to 
Intervene  in  acordance  with  the  Com¬ 
mission’s  rules.  ’The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FB  Doc.75-29980  FUed  11-6-75:8:46  am] 


[Project  No.  1418] 

ISLAND  PARK  RESORTS,  INC. 

Issuance  of  Annual  Ucense 

OCTOBEB  30,  1975. 

On  Jime  10,  1974.  Island  Paik  Re¬ 
sorts,  Inc.,  Licensee  for  Project  No.  1413, 
located  on  the  Buffalo  River  in  Fremont 
County,  Idaho,  filed  an  application  for  a 
new  license  under  the  Federal  Power  Act 
and  Commission  regulatioiM  thereimder. 

The  license  for  Project  No.  1413  was 
issued  effective  November  1,  1964,  for  a 
period  ending  October  31,  1974.  Since 
the  original  date  of  expiration,  the  proj¬ 
ect  has  been  imder  annual  license.  In 
order  to  authorize  continued  operation 
of  the  project  pending  Commission  ac¬ 
tion  on  Licensee’s  application,  it  is  ap¬ 
propriate  and  in  the  public  Interest  to 
issue  an  annual  license  to  Island  Park 
Resorts,  Inc.  for  continued  operation  and 
maintenance  of  Project  No.  1413. 

Take  notice  that  an  annual  license  is 
issued  to  Island  Park  Resorts,  Inc.  (Li¬ 
censee)  for  the  period  November  1,  1975, 
to  October  31,  1976,  or  until  the  Issuance 
of  a  new  license  for  the  project,  for  the 
continued  operation  and  maintenance  of 
the  Project  No.  1413,  subject  to  the  terms 
and  conditions  of  ite  present  license. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75  29959  PUed  11-6-75:8:45  am] 


[Docket  No.  E-9539] 

LAKE  SUPERIOR  DISTRICT  POWER  CO. 

Application 

October  28,  1975. 

Take  notice  that  on  October  8,  1975, 
the  Lake  Superior  District  Power  Com¬ 
pany  (Applicant),  filed  an  application, 
pursuant  to  section  203  of  t^  Federal 
Power  Act,  for  Authority  to  sell  approxi¬ 
mately  $2.4  million  of  electric  transmis¬ 
sion  and  substation  facilities  to  Dairy- 
land  Power  Cooperative.  Bayfield  Elec¬ 
tric  Cooperative  and  Price  Electric  Co¬ 
operative.  The  proposed  sale  of  facilities 
is  designed  to  benefit  all  parties  in¬ 
volved  by  providing  additional  capital  for 
Applicant  and  substantially  reducing  the 
cost  of  wheeling  power  to  the  piu*chasers. 

Applicant  is  incorporated  imder  the 
laws  of  the  State  of  Wisconsin,  with  its 
IMdncipal  business  office  at  Ashland,  Wis¬ 
consin.  and  is  engaged  in  the  generation, 
transmission  distribution  and  sale  of 
electrical  energy  in  the  States  of  Wis¬ 
consin  and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Application,  should  on  or  before  Novem¬ 
ber  17,  1975,  file  with  the  Federal  Power 
Commisskm,  Washington.  D.C.  20426. 
petitions  or  protests  in  accordance  with 
the  Commission’s  rules  of  practice  and 
procedure  (18  CPR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 


ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
The  Application  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-29974  Filed  11-6-75:8:45  am] 


[Docket  No.  ER76-187] 

LONG  ISLAND  LIGHTING  CO. 

Tariff  Filing 

October  30, 1975. 

Take  notice  that  on  October  20,  1975, 
Long  Island  Lighting  Company  (LILCO) 
tendered  for  filing  an  electric  power 
agreement  entitled  “Contract  No.  96, 
Superseding  Contract  Nos.  22,  22-A,  22- 
B,  and  22-C.  Long  Island  Lighting  Com¬ 
pany  with  Incorporated  Village  of  Rock¬ 
ville  Centre”  and  two  amendments  to 
that  agreement  numbered  “Contract 
96A”  and  “Contract  96B”  between 
LILCO  and  the  Incorporated  Village  of 
Rockville  Centre  (Rockville  Centre) . 

Service  under  this  agreement  began  on 
April  13,  1960  and  has  continued  there¬ 
after,  The  company  states  that  since  the 
original  purpose  of  this  agreement  was 
to  provide  only  limited  emergency  serv¬ 
ice  it  did  not  deem  it  necessary  to  file 
this  agreement  with  the  Federal  Power 
Commission.  The  Company  also  states 
that  the  same  agreement  also  provides 
that  Rockville  Centre  will  purchase  all 
power  needed  pursuant  to  the  terms  of 
Long  Island’s  Service  Classification  No. 
6,  Power-High  Voltage,  which  the  com*- 
pany  states  is  subject  to  the  New  York 
State  Public  Service  Commission’s,  and 
not  the  Federal  Power  Commission’s, 
jurisdiction,  thereby  justif3dng  its  failure 
to  file  said  agreement  earlier.  The  com¬ 
pany  states  that  the  rates  under  Service 
Classification  No.  6  are  designed  to  pro¬ 
vide  a  reasonable  return  on  the  Invest¬ 
ment  necessary  to  provide  service  under 
that  rate  schedule.  The  company  re¬ 
quests  an  effective  date  of  April  13, 1966 
and  also  requests  a  waiver  of  the  notice 
requirements. 

The  Company  states  that  the  agree¬ 
ment  and  a  copy  of  this  filing  were 
mailed  to  a  Mr.  Charles  P.  Ketler. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
submittal  should  on  or  before  Novem¬ 
ber  10, 1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  Intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CTR  1.8  or  1.10).  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  related  thereto  must  file  peti- 
ticms  to  Intervene  in  accordance  with  the 
Commission’s  rules.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
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be  taken,  but  nill  not  serve  to  make  the 
Protestants  parties  to  any  proceeding. 

Kenneth  F.  Plumb, 
Secretary. 

[FR Doc.75-29961  PUed  11-6-75;  8:45  am] 

[Docket  Nos.  RP74-26:  AP76-11 

LOUISIANA-NEVADA  TRANSIT  CO. 

Motion  To  Terminate  Proceedings 

October  29, 1975. 

Take  notice  that  on  September  16, 
1975,  Staff  filed  a  motion  to  terminate 
proceedings  in  the  above  captioned  dock¬ 
ets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  motion  should  file  comments 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  on  or  before  November  10, 
1975.  Comments  will  be  considered  by  the 
Commission  In  determining  the  appro¬ 
priate  action  to  be  taken.  Copies  of  this 
motion  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-29980  Filed  11-6-75:8:45  am] 


[Docket  No.  RP75-961 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
Order  Rejecting  Revised  Tariff  Sheets 
October  31,  1975. 

On  April  30, 1975,  Michigan  Wisconsin 
Pipe  line  Company  (Mich-Wis)  ten¬ 
dered  for  filing  in  this  docket  proposed 
changes  In  Its  FEHi;  Gas  Tariff  designed 
to  effect  a  $66  million  Jurisdictional  rate 
Increase.  The  proposed  Increase  was 
based  on  a  test  period  of  12  months 
ended  January  31,  1975,  as  adjusted  for 
known  and  measurable  changes  through 
October  31, 1975.  Mich-Wis  requested  an 
effective  date  of  June  1,  1975,  for  the 
proposed  rate  Increase. 

By  order  issued  May  19,  1975,  we  ac¬ 
cepted  the  proposed  changes  for  filing, 
subject  to  certain  conditions,  and  sus¬ 
pended  the  use  thereof  for  five  months 
until  November  1, 1975.  One  of  the  afore¬ 
mentioned  conditions  was  that  Mlch-Wls 
file  revised  tariff  ff  sheets  refiecting  the 
elimination  from  its  proposed  rates  of 
$11,265,490  In  interest  reimbursement 
payments  to  producers.^ 

On  September  15, 1975,  Mich-Wis  filed 
tariff  sheets  intended  to  further  revise  its 
PPC  Qaa  Tariff.*  The  proposed  effective 
date  fer  these  revised  sheets  is  November 
1, 1975.  According  to  Mich-Wis,  these  re- 


^By  order  Issued  July  11,  1975,  Micb-Wis’ 
application  for  reconsideration  of  our  May 
19,  1975,  order  was  denied. 

*The  tariff  sheets  filed  on  September  15, 
1975,  are  designated:  Substitute  Tenth  Re¬ 
vised  Sheet  No.  27F  to  Second  Revised  Vol¬ 
ume  No.  1;  and  Substitute  Fifth  Revised 
Sheet  Nos.  141  and  142,  Substitute  Third 
Revised  Sheet  Noe.  214  and  215,  and  Sub¬ 
stitute  Second  Revised  Sheet  Nos.  231  and 
232  to  First  Revised  Volume  No.  2. 


NOTICES 

vised  tariff  sheets  reflect:  (1)  The  In¬ 
creased  cost  of  Imported  Canadian  gas; 

(2)  an  Increase  In  the  cost  of  gas  pur¬ 
chased  from  Texas  Gas  Transmission 
Corporation;  (3)  an  Increase  In  the  bal¬ 
ance  of  advance  payments  outstanding; 
and  (4)  the  elimination  of  the  $11,265,- 
490  In  Interest  reimbursement  payments 
to  producers.  Mich-Wis  states  that  the 
net  effect  of  these  revisions  is  an  in¬ 
crease  of  $65,997,915  in  the  jurisdictional 
rate  level  reflected  in  the  April  30,  1975, 
filing  in  this  docket. 

Our  review  of  Mich-Wis’  September 
15,  1975,  filing  indicates  that  it  fails  to 
comply  with  certain  provisions  of  Mich- 
Wis’  FPC  Gas  Tariff  and  with  the  terms 
of  the  settlement  agreement  which  we 
approved  in  Mich-Wis’  previous  general 
rate  increase  proceeding,’  Section  15  of 
the  General  Terms  and  Conditions  of 
Mich-Wis’  tariff  requires  that  pm- 
chased  gas  adjustment  (PGA)  increases 
be  based  on  cost  changes  for  a  “Deter¬ 
mination  Period’’  of  12  calendar  months 
ending  three  months  prior  to  the  effec¬ 
tive  date  of  the  PGA  fiicrease.  ’Thus,  the 
proper  “Determination  Period’’  for  the 
instant  filing  is  12  calendar  months  end¬ 
ing  July  31,  1975.  Mich-Wis,  however, 
has  based  the  instant  filing  on  a  “Deter¬ 
mination  Period’’  of  12  moiiths  ending 
October  31,  1975.  Accordingly,  because 
that  portion  of  the  instant  filing  reflect¬ 
ing  purchased  gas  cost  increases  is  based 
on  an  improper  “Determination  Period”, 
such  portion  must  be  rejected.  This  re¬ 
jection  is,  of  course,  without  prejudice  to 
Mich-Wis’  right  to  file  for  increased  pm- 
chased  gas  costs  in  accordance  with  the 
applicable  provisions  of  its  FTC  Gas 
Tariff  and  om  regulations  under  the 
Natural  Gas  Act. 

As  noted  above,  the  instant  filing  also 
includes  advance  payments  in  an 
amount  greater  than  the  advance  pay¬ 
ments  balance  reflected  in  Mich-Wis’ 
April  30,  1975,  filing  in  this  docket.  In 
om  order  issued  Jime  26,  1974,  In 
Docket  No.  PR73-102,  we  approv^  a 
settlement  agreement  which,  among 
other  things,  gave  Mich-Wis  authority 
to  track  advance  payment  increases. 
However,  such  tracking  authority,  by  the 
express  terms  of  the  agreement,  extends 
only  rmtil  the  settlement  rates  are  super¬ 
seded  by  a  general  rate  increase  filed 
pmsuant  to  section  4  or  5  of  the  Act. 
Because  the  rate  increase  filed  in  this 
docket  has  been  permitted  to  become 
effective  after  suspension  on  November  1, 
1975,  Mich-Wis’  tracking  authority 
terminates  on  October  31, 1975.  Accord¬ 
ingly,  the  instant  advance  payments 
tracking  filing,  proposed  to  be  effective 
November  1, 1975,  is  imtlmely  and  must 
be  rejected. 

In  light  of  the  foregoing,  we  shall 
require  that  Mich-Wis  file  revised  tariff 
sheets  to  be  effective  November  1,  1975, 
reflecting  only  the  elimination  of  the 


*  “Order  Approving  Settlement,  Rejecting 
Provision  and  Remanding  Issues  for  Hear¬ 
ing”.  Issued  June  26,  1974,  in  Michigan  Wis¬ 
consin  Pipe  Line  Company,  Docket  No.  RP73- 
102. 


interest  reimbursement  payments  dis¬ 
cussed  above,  as  previously  ordered 
herein.* 

The  Commission  finds.  (1)  Good  cause 
exists  to  reject  ^the  September  15,  1975, 
filing  in  this  docket  because  of  Mich- 
Wis’  failme  to  comply  with  the  provisions 
of  its  purchased  gas  cost  adjustment 
clause  and  because  of  its  failure  to  timely 
file  for  advance  payment  increase  pur¬ 
suant  to  the  tracking  authority  granted 
by  our  order  issued  June  26,  1974,  in 
Docket  No.  RP73-102. 

(2)  Good  cause  does  not  exist  to  grant 
Mich-Wis’  request  for  waiver  of  §§  154.66 
(b)  and  154.63  of  our  regulations. 

(3)  Good  cause  exists  to  require  Mich- 
Wis  to  file  revised  tariff  sheets,  to  be  ef¬ 
fective  November  1,  1975,  reflecting  the 
elimination  of  $11,265,490  in  interest 
payments  to  producers. 

The  Commission  orders.  (A)  Mich- 
Wis’  September  15,  1975,  filing  in  this 
docket  is  hereby  rejected  for  the  reasons 
set  forth  hereinabove. 

(B)  Mich-Wis’  request  for  waiver  of 
jS§  154.66(b)  and  154.63  of  our  Regula¬ 
tions  is  hereby  doiled. 

(C)  Mich-Wis’  shall,  within  15  days  of 
issuance  of  this  order,  file  revised  tariff 
sheets  to  be  effective  November  1,  1975, 
reflecting  the  elimination  of  $11,265,490 
in  interest  reimbursement  payments  to 
producers. 

(D)  Rejection  of  that  portion  of  Mich- 
Wis’  September  15, 1975,  filing  reflecting 
increased  purchased  gas  costs  is  without 
prejudice  to  Mich-Wis’  right  to  file  for 
Increases  in  such  costs  in  accordance 
with  the  applicable  provisions  of  its  FPC 
Gas  ’Tariff  and  our  regulations  under  the 
Natural  Gas  Act,  together  with  a  request 
for  necessary  waiver  to  permit  such  in¬ 
creases  to  become  effective  as  of  Novem¬ 
ber  1, 1975. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-30006  Piled  ll-6-76;8:45  am] 


[Docket  No.  CP75-1261 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Amendment  to  Application 

October  28,  1975. 

Take  notice  that  on  October  7,  1975, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP75-125  an  amendment  to  its  ap¬ 
plication  of  October  29,  1974,  in  said 
docket’  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  the  construction  and  operation  of 


*  See  Ordering  Paragraph  “E”  of  our  May 
19, 1976,  order  In  this  docket. 

1  Notice  published  November  20,  1974  (39 
FR  40817) . 
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an  offshore  pipeline  facility  intercon¬ 
necting  the  pipeline  system  proposed  by 
High  Island  Offshore  System  (HI06)* 
with  Applicant’s  existing  offshore  system 
in  addition  to  the  offshore  and  oruhore 
transportation  service  originally  pro¬ 
posed  in  the  said  application  for  Texas 
Gas  Transmission  Corporation  (Texas 
Gas) ,  all  as  more  fully  set  forth  in  the 
amendment  to  application  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

It  is  stated  that  HIOS  requested  in  its 
amendment  to  application  filed  Septem¬ 
ber  8,  1975,  authorization  to  construct 
and  operate  a  pipeline  and  appurtenant 
facilities  to  transport  natural  gas  for 
Applicant,  Texas  Gas,  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
and  United  Gas  Pipe  Line  Company 
(United)  from  the  High  Island  Area,  off¬ 
shore  Texas,  to  Block  167,  West  Cameron 
Area,  offshore  Louisiana.  Applicant  pro¬ 
poses  in  the  Instant  amendment  to  ap¬ 
plication  to  construct  and  operate  ap¬ 
proximately  12  mUes  of  30-lnch  diameter 
pipeline  from  the  northern  terminus  of 
the  facilities  proposed  by  HIOS  in  West 
Cameron  Block  167,  to  Ain^licant’s  exist¬ 
ing  facilities  In  Block  171,  West  Cameron 
Area,  offshore  Louisiana.  Applicant  also 
requests  authorization  to  construct  and 
operate  a  measuring  station  for  the  on¬ 
shore  redellvery  of  natural  gas  to  Texas 
Gas  at  North  Tepetate,  Louisiana.  Appli¬ 
cant  estimates  that  the  cost  of  the  pro¬ 
posed  faculties  would  be  approximately 
$11,738,000  which  costs  would  be  financed 
initially  with  treasury  funds,  retained 
earnings  and  other  funds  generated  in- 
temaUy,  together  with  borrowings  fnxn 
banks  imder  short-term  lines  of  credit 
as  required. 

Applicant  states  that  both  It  and  Texas 
Gas  have  acquired  the  right  to  purchase 
gas  reserves  in  the  High  Island  Area 
which  they  propose  to  have  transported 
through  the  HIOS  f  acUlUes  to  Block  167. 
West  Cameron  Area.  AppUcant  also  pro¬ 
poses  herein  to  tran^mt  the  gas  of  Texas 
Gas  through  the  proposed  and  existing 
faculties  frmn  Block  167  to  North  Tepe¬ 
tate,  Louisiana,  for  redellvery  to  Texas 
Gas.  Applicant  states  that  the  transpor¬ 
tation  service  would  be  provided  pur¬ 
suant  to  the  terms  of  a  gas  transporta¬ 
tion  agreement  between  It  and  Texas  Gas 
dated  August  15,  1975,  which  spedffes  a 
contract  demand  of  245,815  Mcf  of  gas 
per  day  and  a  rate  of  $1.38  per  Mcf  per 
month  of  contract  demand,  which  rate 
Is  said  to  enable  Applicant  to  recover  its 
related  cost  of  service. 

AppUcant  further  states  that  Trtmsco 
and  United  have  caused  their  respective 
affiUates  to  form  U-T  Offshore  System 
(U-T),  a  general  partnership,  which  Is 
aUeged  to  be  filing  an  appUcatkm  for  a 
certificate  of  pubUc  convenience  and  ne¬ 
cessity  authorizing  the  construction  and 
operation  of  a  pipeline  and  appurtenant 
facUities  to  transport  gas  for  Transco 
and  United  from  the  northerly  terminus 

*  Proposed  In  the  amendment  to  applica¬ 
tion  of  Septemiber  8,  1075.  In  Docket  Noa. 
CP75-81  and  CP75-104,  notice  published 
October  7,  1076  (40  FB  46363). 


of  the  HIOS  pipeline  in  Block  167,  West 
Cameron  Area,  to  a  point  onshore  In 
Cameron  Parli^,  Louisiana.*  Applicant 
states  that  It  has  agreed  that.  In  the 
eVent  U-T  does  not  receive  timely  cw- 
tiflcate  authorization  to  construct  the 
facilities  and  render  the  transportation 
service  for  Transco  and  United  proposed 
in  U-T’s  application,  AppUcant  wUl 
transport  gas  for  Transco  and  United 
from  Block  167  to  North  Tepetate,  Loui¬ 
siana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  Novem¬ 
ber  13,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  wiU  be  considered  by  It 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
ti<Mi  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  the  procedure,  a  hear¬ 
ing  wlU  be  held  without  fmiher  notice 
before  the  Commission  on  this  applica¬ 
tion  if  no  petition  to  Intervene  Is  filed 
within  the  time  required  here^  if  the 
Commission  on  Its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  Is  timely  filed,  or  If  the  Com¬ 
mission  on  its  own  motion  bdleves  that 
a  formal  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secrete^. 

{FR  Doc.  75-29975  FUed  ll-6-7S;8:45  am] 

[Docket  No.  &-9534;  E-0585] 

MINNESOTA  POWER  &  UGHT  COMPANY 

AND  MINNKOTA  TOWER  COOPERATIVE. 

INC. 

Applications 

October  29, 1975. 

Take  notice  that  IkOnnesota  Power  & 
light  Company  (MP&D  and  Mlnnkota 
Pow^  Cooperative,  Inc.  (lifinnkota) 
filed  with  the  Federal  Power  Commission 
(m  September  22, 1975  the  following  ap¬ 
plications:  (1)  A  Joint  application  by 
MP&L  and  Mlnnkota  (Applicants)  In 

*  Said  appUoatlon  was  filed  Octob^  8, 1975, 
in  Docket  No.  CP76-118. 


Docket  No.  E-9534  for  an  order,  pursuant 
to  section  202(e)  of  the  Federal  Power 
Act,  authorizing  the  transmission  of 
electric  energy  from  the  United  States 
to  Canada,  and  (2)  an  application  by 
Mlnnkota  in  Docket  No.  E-9535  for  a 
permit,  piu’suant  to  Executive  Order  No. 
10485,  dated  September  3, 1953,  authoriz¬ 
ing  the  construction,  operation,  main¬ 
tenance  and  connection  at  the  interna¬ 
tional  ^rder  between  the  United  States 
and  Canada  of  certain  f{u;ilitie8  for  the 
transmission  of  electric  energy  between 
the  United  States  and  Canada. 

MP&L  Is  Incorporated  under  the  laws 
of  the  State  of  Minnesota,  with  Its  prin¬ 
cipal  place  of  business  at  Duluth,  Min¬ 
nesota.  Mlnnkota,  Incorporated  under 
the  laws  of  the  State  of  Minnesota  and 
qualified  to  do  business  as  a  foreign  cor¬ 
poration  in  the  State  of  North  Dakota, 
operates  in  Minnesota  and  North  Dakota 
and  has  its  principal  place  of  business 
at  Grand  Forks,  North  Dakota. 

’The  proposed  facilities  for  which 
Mlnnkota  seeks  a  permit  In  Docket  No. 
E-9535  win  consist  lurincipany  of  a  230 
kv  overhead  transmission  line  to  be  lo¬ 
cated  at  the  United  States-Canadian 
border  near  Warroad,  Roseau  County, 
Minnesota,  where  connection  win  be 
made  with  a  similar  line  to  be  construct¬ 
ed  and  operated  by  ’The  Manitoba  Hydro- 
Electric  Board  (Manitoba  Hydro) ,  a 
principal  place  of  business  at  Winnipeg, 
Canadian  crown  corporation,  with  Its 
Province  of  Manitoba,  Canada.  ’The 
electric  transmission  facilities  which 
Mlnnkota  and  Manitoba  Hydro  propose 
to  construct,  operate  and  connect  at  the 
Mlnnesota-Manitoba  border  wfll  be  part 
of  the  proposed  International  Intercon¬ 
nection  known  as  the  Ridgeway-Shan- 
non  230  kv  Interconnection  (Inta*con- 
nection)  which  will  connect  the  electric 
systems  of  Applicants  and  Manitoba  Hy¬ 
dro.  The  Interconnection  will  extend 
from  Manitoba  Hydro’s  proposed  Ridge¬ 
way  Substation  near  Winnipeg  in  the 
north  to  MPfcL’s  pr(^>osed  Shannon  Sub¬ 
station  near  Hlbblng,  St  LouIb  County, 
Minnesota,  In  the  south  and  win  Include 
Mlnnkota’s  proposed  substation  near 
littlefork,  Koochiching  County,  Minne¬ 
sota.  ’The  Interconnection,  which  is  pro¬ 
vided  for  In  certain  contracts  between 
Applicants  and  Manitoba  Eiydio  sub¬ 
mitted  as  part  of  the  applications,  wiU 
be  utilized  by  Applicants  and  Manitoba 
Hydro  for  the  transmission,  sale  and  ex¬ 
change  ot  dectric  energy  In  accordance 
with  the  terms  and  conditions  and  at  the 
rates  and  charges  set  forth  In  such 
C(Hitracts. 

’The  dectiic  energy  which  Applicants 
sedc  authorization  to  export  in  Docket 
No.  E-9534  will  be  delivered  to  Manitoba 
Hydro  at  the  Minnesota-Manltoba  bor¬ 
der  by  means  of  Minnkota’s  proposed 
230  kv  transmission  line  referr^  to 
above.  ’The  amount  of  eneigy  to  be  ex¬ 
ported  will  depend  upon  various  factors. 
Including  the  needs  of  the  electric  sys¬ 
tems  of  Applicants  and  Manitoba  Hydro, 
the  price  per  kwh  of  energy,  and  the 
capability  of  those  systetxis  to  accom¬ 
modate  energy  fiows.  The  source  of  the 
exported  energy  will  be  MP&L’s  system 
resources.  Manitoba  Hydro  will  utilize 
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the  energy  received  from  Applicants  to 
supply  the  load  requirements  of  Manitoba 
Hydro’s  system. 

Applicants  represent  that  "the  pro¬ 
posed  transmission  of  electric  energy  to 
Canada  in  exchange  for  a  power  supply 
from  Manitoba  Hydro  would  improve  the 
sufficiency  of  the  electric  supply  within 
the  United  States,  primarily  by  means 
of  non-fossil  fuel  generation." 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Novem¬ 
ber  28,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Cwnmission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Ihe  applications  are  on  file  with 
the  Ccnnmlsslon  and  available  for  public 
inspection. 

Kenneth  F.  Plttmb, 
Secretary. 

[fit  Doc.75-29981  FUed  11-6-75:8:45  am] 


[Docket  No.  ER76-46] 

MONTAUP  ELECTRIC  CO. 

Order  Granting  in  Part  and  Denying  in  Part 
Applications  for  Rehearing  and  Amend¬ 
ing  Prior  Order 

November  3,  1975. 

By  order  Issued  August  29,  1975,  we 
accepted  for  filing  and  susp^ded  for 
one  month  proposed  Increased  rates 
filed  herein  by  Montaup  Electric  Com¬ 
pany  (Montaup).  The  Municipal  Gas 
and  Electric  Department  of  the  Town 
of  lyfiddleboro,  Massachusetts  (Middle- 
boro)  and  the  Rhode  Island  Consumers' 
Councfl  and  Division  of  Public  Utilities 
and  Carriers  of  ttie  State  of  Rhode 
Island  (Rhode  Island) .  both  Interv^iors 
herein,  have  filed  timely  ai^Ucatlons  for 
rehearing  of  our  order  of  August  29, 1975. 
Montaup  also  filed  a  Motion  for  Recon¬ 
sideration  of  our  August  29  order.  Mld- 
dleboro  requests  alternatively  that  we 
reject  Montaup’s  filing  or  lengthen  the 
suspension  period  from  one  month  to 
the  statutory  maxim\un  of  five  months. 
Rhode  Island  also  se^  the  maximum 
five  month  suspension.  Montaup  seeks  an 
extension  of  the  suspension  period  for 
an  additional  two  month  period,  or  until 
December  1, 1975. 

Middleboro  relies  on  our  order  issued 
September  10,  1975,  in  Interstate  Power 
Company,  Docket  No.  ER76-70,  reject¬ 
ing  that  company’s  filing  for  a  rate  in¬ 
crease  on  the  basis  of  calendar  year  1974 
data,  which  we  concluded  was  too  stale 
to  use  as  the  basis  for  establishing  rates 
for  the  present  or  future. 

During  the  year  1975,  we  have  accepted 
electric  rate  filings  utilizing  Period  I  data 
for  the  twelve  months  ended  December 
31,  1974,  as  meeting  the  filing  require¬ 


ment  of  §  35.13(b)  (4)  (ill)  of  the  regula¬ 
tions  that  such  data  be  ".  .  .  for  the 
most  recent  twelve  consecutive  months 
for  which  actual  data  are  available  .  . 
However,  we  realized  in  so  doing  that  at 
some  point  In  time  data  for  the  twtive 
months  ended  December  31, 1974,  would 
eventually  become  stale  and  thus  outside 
any  reasonable  interpretation  of  §  35.13 
(b)  (4)  (ill)  of  the  regulations  which  re¬ 
quires  sulmilssibn  of  the  most  recently 
available  data.  In  the  Interstate  order, 
we  were  dealing  with  data  that  was  7Mt 
months  old  and  made  the  determination 
that  such  data  was  too  stale  to  be  "the 
most  recently  available"  and  therefore 
rejected  Interstate's  filing  for  failure  to 
comply  with  S  35.13(b)  (4)  (iii)  of  the 
regulations.  Since  that  action,  we  have 
consistently  refused  to  accept  rate  fil¬ 
ings  containing  Period  I  data  which  was 
more  than  seven  months  old.  According¬ 
ly,  since  Montaup  has  not  refiected  data 
for  Period  I  which  is  more  than  seven 
months  from  the  date  of  its  tender  t(xc 
filing,  we  shall  deny  Middleboro’s  motion 
to  reject.  We  find  that  the  Period  I  data 
contained  In  Montaup’s  filing  Is  suffi¬ 
cient  to  meet  the  requirements  of  !  35.13 
(b)  (4)  (111)  of  our  regulations. 

Middleboro  also  argues  that  the  pro¬ 
posed  method  for  computing  the  demand 
charge  and  the  results  thereunder  re¬ 
quire  rejection.  In  Middleboro’s  Petition 
to  Intervene  it  raised  similar  arguments. 
Middleboro’s  Aig>lication  for  Rehearing 
raises  no  new  Issues  to  persuade  us  that 
our  statement  that  this  issue  of  the  de¬ 
mand  charge  computation  should  be  de- 
vel(H)ed  at  the  evidentiary  hearing  in¬ 
stead  of  following  Middleboro’s  request 
for  rejection  was  in  error. 

Middleboro  and  Rhode  Island  both 
argue  that  we  erred  by  not  suspending 
the  proposed  rate  Increase  for  five 
months.  While  we  believe  that  the  one 
month  suspension  was  clearly  legally 
permissible,*  we  do  not  address  the 
merits  of  their  argiunents  since  we  be¬ 
lieve,  on  tile  facts  before  us,  that  we 
should  grant  the  relief  sought.  Mon¬ 
taup’s  Motion  for  Reconsideration  states 
that  the  proposed  rate  increase  Is  based 
in  major  part  on  the  Inclusion  of  a  g^- 
erating  unit.  Canal  No.  2,  in  its  Period  n 
rate  base.  Montaup  states  further  that 
the  commercial  operation  of  this  unit 
has  been  delayed  imtll  Decenffier  1, 1975. 
Montaup  further  advises  that  It  will 
move  for  further  extension  of  the  sus¬ 
pension  period  in  the  event  of  additional 
delay  in  the  date  Canal  No.  2  will  be 
placed  in  service.  ’There  is  no  assurance, 
however,  that  the  unit  will  indeed  be 
placed  in  service  on  or  before  December 
1,  1975.  We  note  that  Montaup  origi¬ 
nally  expected  to  place  the  unit  in  service 
on  September  1,  1975,  the  proposed  ef¬ 
fective  date  of  the  rates  filed  herein. 
Montaup  then  advised,  in  response  to  the 
petitions  to  intervene  filed  herein,^  of  a 
delay  imtil  October  1,  1975.  We  believe 
that  these  facts  require  that  we  grant 
rehearing  of  our  order  of  August  25, 
1975,  and  amend  such  order  to  provide 

■Municipal  Light  Boards  of  Beading  cuid 
Wakefield,  Massachusetts  ▼.  FP.C.,  460  F.9d 
1341  at  1351  (1971). 


for  a  five  month  suspension  of  Montaup's 
pr<q(x>sed  rate  increase. 

The  Commission  finds.  Except  as  here¬ 
inafter  ordered,  the  applications  for  re¬ 
hearing  filed  herein  by  Middleboro  and 
Rhode  Island  and  the  motion  filed  by 
Montaup  raise  no  issues  of  fact  or  law  to 
justify  rehearing  or  reconsideration  of 
our  order  of  August  25,  1975,  in  the  in¬ 
stant  proceeding. 

The  Commission  orders.  (A)  Ordering 
Paragraph  (B)  of  our  order  herein  of 
August  25,  1975,  is  hereby  amended  to 
read  as  follows: 

(B)  Pending  hearing  and  decision  as  to 
the  justness  and  reasonableness  of  the  In¬ 
creased  rates  proposed  by  Montaup,  the  re¬ 
vised  tariff  sheets,  amendments  and  exhibits 
filed  herein  are  accepted  for  filing  and  s\is- 
pended  for  five  months  or  until  Febru¬ 
ary  1,  1976,  when  they  wUl  be  permitted  to 
become  effective  subject  to  refimd. 

(B)  Except  as  hereinabove  ordered,  the 
Applications  for  rehearing  and  motion 
for  reconsideration  are  herdiy  denied. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  (Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-30000  FUed  ll-6-76;8:45  am] 


[Docket  No,  RP76-27] 

MOUNTAIN  FUEL  SUPPLY  CO. 

Proposed  Changes  In  FPC  Gas  Tariff 
October  31,  1975. 

Take  notice  that  Mountain  Fuel  Sup¬ 
ply  Company  (Mountain  Fuel),  on  Oc¬ 
tober  22,  1975,  tendered  for  filing  pro¬ 
posed  changes  in  its  FPC  Gas  Tariff 
Original  Volume  No.  1.  Mountain  Fuel 
states  that  the  pimiose  of  the  proposed 
changes  is  to  permit  it  to  refiect  the  effect 
of  the  provisions  of  Opinlcm  No.  742  and 
accompanying  order  issued  August  28, 
1975,  permitting  a  small  producer  rate 
equal  to  130  percent  of  the  Commission- 
determined  base  ceiling  rate.  Mountain 
Fuel  requests  that  the  Conunlssion  waive 
its  regulations  so  as  to  permit  the  pro¬ 
posed  changes  to  become  effective  as 
of  August  28, 1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Conunlssion,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §S  1.8  and  1.10  of  the 
Commissi(m’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1,8,  1.10).  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  November  17,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Cc^ies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-29990  Pile  11-6-75:8:45  am] 
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[Docket  No.*CP76-1291 

MOUNTAIN  FUEL  SUPPLY  CO. 

Application 

October  31,  1975. 

Take  notice  that  on  October  14,  1975, 
Mountain  Fuel  Supply  Company  (Appli¬ 
cant),  P.O.  Box  11363,  Salt  Lake  City, 
Utah  84139,  filed  in  Docket  No.  CP76-129 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  continued  operation  of  fa¬ 
cilities  in  interstate  commerce  for  the 
transportation  of  natural  gas  and  the 
sale  of  natural  gas  therefrom,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  during  the  past 
year  a  review  of  Applicant’s  (^rations 
has  been  undertaken,  and  that  this  re¬ 
view  revealed  the  possible  existence  of 
Inadequate  intra-company  procedures  to 
insure  that  appropriate  filings  were  made 
with  the  Commission.  Applicant  alleges 
that  in  failing  to  request  for  authoriza¬ 
tion  of  the  Commission  to  operate  the  fa¬ 
cilities  requested  herein,  that  Applicant 
had  no  Intent  to  violate  the  Natural  Gas 
Act  or  any  rule  or  regulation  thereimder. 

Applicant  requests  in  the  instant  ap¬ 
plication  that  it  be  authorized  to  operate 
transmission  pipeline  taps,  related  reg¬ 
ulating  and  metering  facilities,  and  cer¬ 
tain  designated  lateral  facilities  used  for 
the  transportation  and  subsequent  resale 
of  natur^  gas  to  Applicant’s  customers 
along  the  routes  of  its  transmission  pipe¬ 
lines. 

Applicant  requests  authorization  to 
continue  operation  of  74  transmission 
pipeline  taps  which  serve  8  interruptible 
Industrial  customers  and  4,253  residen¬ 
tial  and  commercial  customers.  The  total 
amount  of  natural  gas  delivered  through 
said  taps  is  alleged  to  be  16,799,297 
Mcf  in  1974,  15,739,769  Mcf  to  the  in¬ 
dustrial  customers,  and  1,059,  528  Mcf  to 
the  commercial  and  residential  custom¬ 
ers.  The  sales  to  the  residential  and 
commercial  customers  are  said  fairly  to 
represent  future  sales  for  the  next  3 
years,  but  it  is  stated  that  if  gas  supplies 
continue  to  be  restricted,  the  interrup¬ 
tible  customers’  gas  supply  would  de¬ 
crease  about  3  percent  per  year  to  pro¬ 
vide  gas  to  the  residential  and  commer¬ 
cial  customers.  All  of  the  sales  are  being 
made  pursuant  to  regulation  of  either 
the  Wyoming  or  Utah  State  Commis¬ 
sions,  it  is  stated.  The  laterals  for  which 
Applicant  requests  authorization  for 
continued  operation  are  stated  to  serve 
the  Stauffer  Chemical  Plant,  the  Allied 
Chemical  Corporation  and  Church  and 
Dwight  Plants,  and  2  P.M.C.  Corpora¬ 
tion  Plants'. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
ai^llcation  should  on  or  before  Novem¬ 
ber  26, 1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 


ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testonts  imrties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate-  is  required  by  the  public 
convenience  and  necessity.  If  a  petltiMi 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plotib, 

Secretary. 

[PB  Doc.75-29991  Filed  11-6-75:8:45  am] 


[Docket  No.  CP76-202] 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

^_Notice  of  Petition  To  Amend 

October  31,  1975. 

Take  notice  that  on  October  15,  1975, 
Natural  Gas  Pipe  Line  Company  of 
America  (Petitioner),  122  South  Michi¬ 
gan  Avenue,  Chicago,  Illinois  60603,  filed 
in  Docket  No.  CP75-202  a  petition  to 
amend  the  order  of  the  Commission  of 

July  3,  1975  (54  FPC  - ),  issued  in 

said  docket  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  to  include  in  the 
certificate  of  public  conveftlence  and 
necessity  authorization  to  exchange  nat¬ 
ural  gas  with  Michigan  Wisconsin  Pipe 
Line  Company  (Michigan  Wisconsin) ,  at 
an  additional  point  (ff  delivery,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission  and 
open  to  public  inspection. 

Petitioner  states  that  pursuant  to  an 
amendment  dated  March  17,  1975,  to 
their  gas  exchange  agreement.  Petitioner 
and  Michigan  Wisconsin  agreed  to  pro¬ 
vide  an  additional  delivery  point  for 
Michigan  Wisconsin  to  deliver  natmal 
gas  to  Petitioner.  The  proposed  delivery 
point  on  Petitioner’s  pipeline  in  Beaver 
County,  Oklahoma  would  allow  Petl- 
tkmer  to  receive  gas  from  Michigan  Wis¬ 
consin  from  the  Trimmell  Well  No.  BP.- 
14  in  Beaver  County,  Oklahoma.  Peti- 


an  existing  point  of  delivery  in  Hansford 
County,  Texas,  less  3.0  percent  of  the 
voliunes  of  gas  delivered  for  fuel  used  in 
transportation.  Michigan  Wisconsin 
would  pay  Petitioner  1.5  cents  per  Mcf 
of  gas  delivered  for  compressing  and 
gathering  the  gas  at  the  wellhead. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  25,  1975,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  mxist  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-29992  Plied  11-6-75:8:45  am] 


[Docket  No.  RP75-108] 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Notice  of  Filing  of  Motion  To  Make  Tariff 
Sheets  Effective 

October  29,  1975. 

Take  notice  that  on  October  16,  1975, 
Natural  Gas  Pipeline  Compwiy  of  Amer¬ 
ica  (Natural),  filed  with  the  Federal 
Power  Commission  a  Motion  To  Make 
Suspended  Tariff  Sheets  Effective.  Natu¬ 
ral  moves  to  make  effective  December  1, 
1975  the  tariff  sheets  fil^  on  May  30, 
1975  in  this  proceeding  with  certain  re¬ 
visions  all  as  more  fully  set  forth  in  said 
Motion. 

Natural  states  that  it  has  made  the 
following  revisions  to  its  May  30,  1975 
tariff  filing:  (1)  adjusted  its  transmis¬ 
sion  cost  of  service  to  refiect  a  credit  in 
the  amount  of  revenues  received  by 
Natural  attributable  to  the  sale  of  liquid 
hydrocarbons  to  Phillips  Petroleum  Com¬ 
pany;  (2)  changed  its  Winter  Service 
Rates  (Rate  Schedules  WS-1  and  WS-2) 
from  a  demand  to  a  commodity  basis; 
and  (3)  redesigned  its  rates  from  an  un¬ 
modified  Seaboard  basis  to  the  so-called 
“United  formula’’.  Natural  has  also  filed 
alternate  tariff  sheets  to  refiect  the  ex¬ 
clusion  of  all  costs  associated  with  the 
facilities  in  Docket  No.  CP75-256  as  weU 
as  the  other  aforestated  revisions.  Natu¬ 
ral  requests  that  the  alternate  tariff 
sheets  be  made  effective  in  the  event  the 
CP75-256  facilities  are  not  certificated, 
either  on  a  temporary  or  permanent 
basis  on  or  before  December  1,  1975. 

Natural  further  states  that  a  copy  of 
the  present  filing  has  been  mailed  to  each 
of  its  jurisdictional  customers,  each  In- 


tioner  would  redeliver  equivalent  volumes  terested  state  commission,  and  each 
of  natural  gas  to  Michigan  Wisconsin  at  party  to  this  proceeding. 


FEDERAL  REGISTER.  VOL  40,  NO.  216— FRIDAY,  NOVEMBER  7,  1975 


52112 

Any  person  wishing  to  do  so  may  sub¬ 
mit  comments  in  writing  ccmccrahig  Nat¬ 
ural’s  present  filing.  All  such  comments 
should  be  addressed  to  the  Federal  Pow¬ 
er  Commission,  825  North  CapiUd  Street, 
N.E.,  Washington^  D.C.  20426,  and  should 
be  submitted  on  or  before  November  17, 
1975.  C(^ies  of  Natural’s  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  P.  Plumb, 

Secretary.  ■■ 

I  PR  Doc.75-29982  Piled  11-6-75:8:46  ami 

NATURAL  GAS  PIPELINE  COMPANY  OF 

AMERICA 

[Docket  No.  CP76-1261 

Notice  of  Application 

October  30,  1975. 

Take  notice  that  on  October  10,  1975, 
Natural  Oas  Pipeline  Company  of  Amer¬ 
ica  (Applicant),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP76-126  an  application  pur¬ 
suant  to  Section  7(b)  of  the  Natural  Gas 
Act  for  permission  and  approval  to  aban¬ 
don  its  98th  Street  delivery  point, 
through  which  it  delivers  gas  to  North¬ 
ern  Indiana  Public  Service  Company 
(NIPSCX))  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Conunis- 
sion  and  open  to  public  Inspeciton. 

Applicant  states  that  it  wsus  authorized 
to  lease  the  98th  Street  delivery  point 
in  the  City  of  Chicago,  Cook  Coimty, 
Illinois,  from  The  Peoples  Gas  Light  and 
Coke  Company  (Peoples)  by  orders  of 
the  Commission  of  February  14,  1950,  in 
Docket  No.  G-980  (9  FPC  478),  August 
18, 1959,  in  Docket  No.  G-10214,  and  No¬ 
vember  25,  1970,  in  Docket  No.  (]P71-32 
(44  FPC  1485) .  Applicant  states  that  it 
made  deliveries  through  the  delivery 
point  to  NIPSCO,  and  that  NIPSCO  de¬ 
livered  such  gas  to  Commonwealth  Edi¬ 
son  Company  (Ccnnmonwesdth) .  It  is 
alleged  that  Commonwealth  primarily 
uses  coal  in  its  generating  plant  so 
served,  and  uses  natural  gas  on  an  inter¬ 
ruptible  basis  only.  NIPSCO  has  there¬ 
fore  not  renewed  its  contract  for  sales  of 
gas  with  Commonwealth,  it  is  stated. 
Applicant  proposes  to  abandon  the  de¬ 
livery  point  to  Peoples,  which  is  said  to 
intend  to  abandon  the  facilities  either  by 
removal  or  in  place. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  November 
12, 1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
missions  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  In  deter¬ 
mining  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  In  any  hear¬ 
ing  therein  must  file  a  petition  to  Inter- 


NOTICES 

vene  In  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  fiuiher  notice  that,  pursuant  to 
the  authority  (xmtalned  In  and  subject 
to  the  Jurisdiction  conferred  up<m  the 
Federal  Power  Commission  by  Secticms 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  tinless  otherwise  advised.  It  will  be 
unneces.sary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

BLenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-29962  Filed  11-6-75:8:45  am] 
[Docket  No.  CP75-256I 

NATURAL  GAS  PIPE  UNE  COMPANY  OF 
AMERICA 

Order  Denying  Temporaiy  Certificate, 
Granting  InterVbntions  and  Setting  Date 
for  the  Filing  of  Evidence  and  Hearing 
Date 

November  3,  1975. 

On  March  13,  1975,  Natural  Gas  Pipe¬ 
line  Company  of  America  (Natural)  filed 
an  application  for  a  certificate  of  public 
convenience  and  necessity  authorizing  an 
increase  in  the  storage  capacity  and 
peaking  delivery  capacity  of  six  extant 
certificated  storage  reservoirs  attached 
to  its  main  transmission  system  in  Iowa 
and  Illinois.  Natural  estimates  that  the 
facilities  needed  to  Implement  the  pro¬ 
posed  Increase  in  storage  and  deliver- 
ability  cap>acity  will  cost  a  total  of 
$18,855,000  which  will  be  financed  as  a 
part  of  a  total  ccmstruction  program  for 
current  projects  and  advance  payments 
of  $135,000,000.  The  total  program  Is  to 
be  financed  on  an  interim  basis  with  a 
combination  of  funds  obtained  under 
lines  of  credit  entered  Into  with  several 
banks,  short  term  borrowings  from  Peo¬ 
ples  Gas  Company,  the  parent  of  Natural, 
and  through  issuance  of  commercial 
paper.  Under  this  composite  financing 
package,  it  is  difficult  to  discern  what 
type  of  borrowing  will  be  attributable  to 
this  proposal  or  its  cost.  We  expect  that 
this  matter  will  be  explained  In  greater 
detail  in  the  formal  record  we  shall  order 
devdoped. 

In  its  application.  Natural  Indicates 
that  an  additional  delivery  capacity  of 
114  million  cubic  feet  per  day  will  result 
from  approval  of  this  proposal.  In  util¬ 
izing  the  Increase,  Natural  plans  to  re¬ 
serve  64  million  cubic  feet  of  daily  capac¬ 
ity  for  its  own  use.  The  remaining  50 
million  cubic  feet  of  dally  capacity  has 
been  offered  to  Natural’s  customers^xm- 


der  tariff  schedule  LS-1.  This  storage 
service  Is  estimated  to  cost  39.4<(  per 
Mcf  under  schedule  LS-1  and  Is  to  be 
available  for  100  days  in  a  p>erlod  each 
year  beginning  December  1  of  one  year 
and  continuing  through  March  31  of 
the  following  year.  Natural  estimates 
that  the  L6-1  service  will  yield  an  in¬ 
come  of  $1,968,000  the  first  year  predi¬ 
cated  upon  a  15.25%  return  on  equity. 

On  August  19,  1975,  Natural  moved 
for  a  temporary  certificate  pursuant  to 
Section  7(c)  of  the  Natiual  Gas  Act  and 
Section  157.17  of  the  Commission's 
Regulations  thereunder  authoiizing  con¬ 
struction  and  operation  of  the  facilitie.s 
in  this  docket  in  time  for  the  1975-76 
winter  heating  season.  Natural’s  request 
for  a  temporary  certificate  indicates 
that  approximately  60  days  will  be  re¬ 
quired  for  the  construction  of  gather¬ 
ing  facilities  and  the  drilling  of  Injec¬ 
tion-withdrawal  wells — by  Natural’s 
admission  an  expedited  work  schedule 
without  allowance  for  unexpected  down 
time.  Thereafter  29.5  Bcf  of  gas  would 
be  injected  prior  to  November  1,  1975. 
Without  passing  on  whether  Natural 
had  an  emergency  sufficient  for  Issuance 
of  a  temporary  certificate  under  Sec¬ 
tion  157.17  of  the  regulations,  it  appears 
that  the  request  is  clearly  moot  now  if 
it  was  not  also  moot  when  filed'  and 
should  be  denied. 

It  is  our  <H>inion  that  the  public  in¬ 
terest  requires  a  formal  record  in  support 
of  this  application.  We  note  in  passing 
that  we  have  recently  by  order  issued 
September  26, 1975,  in  Docket  No.  CP74- 

286  - FPC - granted  a  temporary 

certificate  to  Natural  authorizing  the  in¬ 
jection  of  gas  into  Natural’s  proposed 
North  Lansing  storage  field.  Under  the 
circumstances  we  expect  that,  in  addi¬ 
tion  to  the  usual  showings  made  in  ap¬ 
plications  of  this  nature.  Natural  will 
explain  any  interrelationship  of  its  vari¬ 
ous  storage  proposals  and  will  clarify  to 
what  extent.  If  any.  North  Lansing  or 
existing  storage  facilities  can  be  utilized 
to  provide  the  same  service  described  in 
the  present  application. 

Ten  petitions  to  intervene  have  been 
filed  In  Docket  No.  CP75-256.  Nine  peti¬ 
tioners  support  Natural’s  proposal  and  a 
tenth,  Mississippi  River  Transmission 
Corporation  does  not  oppose  Natural’s 
proposal.  ’Ihese  interveners  are  as  fol¬ 
lows: 

Illinois  Power  Company. 

Iowa  Electric  Light  and  Power  Company. 

Iowa  IllinoiB  Gas  and  Electric  Company. 

Iowa  Power  and  light  Company. 

Iowa  Southern  UtlUtles  Company. 

Northern  Illinois  Oas  Cmnpany. 

North  Shore  Gas  Ccunpany. 

Peoples  Oas  light  and  Cktke  Company. 
Mississippi  River  Transmission  Corpc^^tlon. 
Peoples  Natural  Gas — a  Divisions  of  Northern 

Natural  Gas  Company. 


*  Had  we  Issued  a  ten^KMvry  certificate  on 
the  same  day  the  motion  was  leoelved.  slz^ 
days  at  eonstructton  would  have  oatrled 
Natural  until  October  18,  1078.  lUa  would 
have  left  only  18  days  for  InjeeUoa  of  28A 
Bcf  prior  to  the  start  of  the  withdrawal  sea¬ 
son  on  November  1, 1975. 
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The  Commission  finds:  (1)  Participa¬ 
tion  by  each  of  the  above-named  inter¬ 
veners  may  be  in  the  public  interest. 

(2)  The  temporary  certificate  request¬ 
ed  in  this  docket  by  motion  of  Natund 
Gas  Pipeline  Company  of  America  on 
August  19,  1975,  should  be  denied. 

(3)  It  is  necessary  and  appropriate 
that  a  formal  record  be  developed  in  this 
matter  as  hereinafter  ordered. 

The  Commission  orders:  (A)  The 
above-named  petitioners  are  permitted 
to  intervene  in  these  proceedings  sub¬ 
ject  to  the  rules  and  regulations  of  the 
Commission:  Provided,  however.  That 
the  participation  of  such  interveners 
shall  be  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  as  specifically 
set  forth  In  said  petition  for  leave  to 
Intervene,  and  Provided,  further,  that 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  aggrived 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(B)  Natural  Gas  Pipeline  Company  of 
America  and  all  supporting  interveners 
shall  file  and  serve  testimony  and  ex¬ 
hibits  comprising  their  cases  in  chief  on 
or  before  November  20,  1975. 

(C)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  the  Natural  Gas  Act  (par¬ 
ticularly  Sections  4,  5,  7,  And  15  there¬ 
of),  and  the  Commission’s  .Rules  of 
Practice  and  Procedure,  a  hearing  will  be 
held  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  on 
December  10,  1975,  at  10  a.m.  (e.s.t.) . 

(D)  The  motion  of  Natural  for  an  or¬ 
der  Issuing  a  temporary  certificate  is 
denied. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-30001  Filed  11-6-75:8:46  am] 


[Docket  No.  ER76-1981 

NEPOOL  EXECUTIVE  COMMITTEE 

Notice  of  Filing  of  Amendment  to  the  New 
England  Power  Pool  Agreement 

October  31,  1975. 

Take  notice  that  on  October  28,  1975, 
the  NEPOOL  Executive  Committee  filed 
an  Agreement  Amending  NEPCXJL  Power 
Agreement  (Amendment),  dated  Sep¬ 
tember  1,  1975  which  modifies  the  pro¬ 
visions  of  the  New  England  Power  Pool 
Agreement,  dated  as  of  September  1, 
1971. 

The  Amendment  provides  for  a  revi¬ 
sion  of  §  3.3  of  the  NEPOOL  Agreement 
to  extend  to  November  1,  1977  the  con¬ 
tinued  option  for  certain  smaller  Par¬ 
ticipant  systems  and  their  wholesale 
suppliers  to  elect  “composite  treatment" 
for  the  purposes  specified  In  §  3.3.  Prior 
to  the  change  provided  in  the  Amend¬ 
ment,  such  “composite  treatment”  would 
terminate  on  November  1,  1975.  The 
NEP<X>L  Participants  state  that  sub¬ 
stantial  expenses  may  be  avoided  for  the 


Pool  by  giving  Participants  meeting  the 
requirements  of  S  3.3  of  the  NEP(X)L 
Agreement  and  their  wholesale  suppliers 
the  option  to  continue  use  of  the  com¬ 
posite  treatment  authorized  by  S  3.3 
pending  the  installation  of  automated 
billing  system  for  the  Pool  dispatch 
center. 

The  NEff’OOL  Executive  Committee  re¬ 
quests  that  the  Commission  waive  the 
customary  notice  period  and  permit  the 
Amendment  to  become  effective  as  of 
November  1,  1975.  The  NEP(X)L  Exec¬ 
utive  Committee  states  that  no  system, 
whether  or  not  a  NEPOOL  Participant  at 
the  present  time,  will  be  adversely  af¬ 
fected  by  granting  such  a  waiver. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Amendment  should  on  or  before  Novem¬ 
ber  17,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  Persons 
wishing  to  become  parties  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  related  thereto  must  file  peti¬ 
tions  to  intervene  in  accordance  with 
the  Commission’s  Rules.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  C<H>ies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-29993  FUed  11-6-75:8:46  am] 


[Docket  No.  £-9306] 

NEVADA  POWER  CO. 

Notice  of  Stipulation  and  Agreement  for 
Continuation  of  Service 

October  31,  1975. 

Take  notice  that  on  October  24,  1975, 
Nevada  Power  Company  tendered  for  fil¬ 
ing  a  Stipulation  and  Agreement  for 
Continuation  of  Service  by  Nevada  Power 
Company  to  California-Pacific  Utilities 
Company  at  Henderson,  Nevada  beyond 
November  1,  1975,  the  date  when  the 
Federal  Power  Commission’s  suspension 
of  the  cancellation  of  service  expires.  The 
Stipulation  And  Agnreement  entered  into 
by  Nevada  Power  Company  and  Califor¬ 
nia-Pacific  Utilities  Company  includes. 
Inter  alia,  a  commitment  by  Nevada 
Power  Company  to  continue  to  serve  Cal¬ 
ifornia-Pacific  Utilities  Company  until 
May  31,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Stipulation  And  Agreement 
should  file  comments  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washingrton,  D.C.  20426,  on 
or  before  November  18,  1975.  Comments 
wUl  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken.  Copies  of  this  Stipulation  And 
Agreement  are  on  file  with  the  Commis¬ 


sion  and  are  available  for  public  inspec' 
tlon. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-29994  FUed  11-6-76:8:45  am] 


[Docket  No.  ER76-1681 

NEW  ENGLAND  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Contract  Demand  Service 
Agreement,  Setting  Formal  Hearing  and 
Establishing  Procedures 

October  30,  1975. 

By  letter  dated  October  1,  1975,  New 
England  Power  Company  (NEPCO)  sub¬ 
mitted  for  filing  an  amendment  to  its 
electric  tariff  providing  for  the  inclusion 
of  contract  demand  service  for  certain 
customers.  During  the  negotiations  that 
preceded  the  formalization  of  NEPOOL, 
it  was  recognized  that  a  transitional 
period  would  be  necessary  to  allow  small¬ 
er  systems  to  adapt  their  operations  to 
a  pool-type  plan.  Accordingly,  the  NE¬ 
POOL  Agreement  provides  for  wholesale 
customers  of  larger  participants  to  par¬ 
ticipate  In  NEPOOL  on  a  composite  basis 
with  their  suppliers.  i4ePCO  therefore 
Included  in  its  tariff  the  manner  in  which 
the  tariff  rate  would  be  applied  to  such 
customers.  NEPCO  advises  that  certain 
of  those  customers  have  now  stated  their 
intention  of  becoming  self -standing  par¬ 
ticipants  in  NEPOOL  as  of  November  1, 
1975.  Accordingly,  the  Instant  amend¬ 
ment  to  the  electric  tariff  was  filed. 

Contract  demand  service  is  available 
to  a  customer  who  proposes  to  purchase 
a  specified  amount  of  electricity  from 
NEPCO  and  obtain  the  balance  of  its 
requirements  through  the  ownership  or 
purchase  of  entitlements  imder  the 
NEP(X)L  Agreements.  The  instant  sub¬ 
mittal  also  provides  for  the  customer’s 
demand  to  be  that  specified  in  the  service 
agreement  for  the  first  seven  years.  How¬ 
ever,  the  first  year  of  the  service  agree¬ 
ment  may  not  represent  a  change  In  the 
customer’s  greatest  demand  for  the  cur¬ 
rent  year  under  any  preceding  agreement 
with  NEPCO.  The  demand  for  any  sub¬ 
sequent  year  may  not  increase  or  de¬ 
crease  by  an  amount  greater  than  20% 
of  the  previous  year’s  demand.  Demand 
for  any  period  after  the  first  seven  years 
shall  be  determined  by  the  customer  no 
later  than  July  1,  of  the  seventh  year. 
NEPCO  states  that  the  seven  year  notice 
provision  and  constrictions  on  the  level 
of  use  allow  the  company  to  properly 
plan  its  system  and  provide  for  an  or¬ 
derly  change  by  Its  customers  to  NEP(X>L 
membership. 

In  requesting  an  effective  date  of  No¬ 
vember  1,  1975,  NEPCO  states  that  any 
effective  date  subsequent  thereto  will  cre¬ 
ate  severe  administrative  problems  and 
may  make  It  impossible  for  certain  of 
NEPCO’s  customers  to  take  advantage  of 
contract  demand  service  and  to  attain 
fill!  NEPCO  membership. 

Our  review  Indicates  that  the  pn^osed 
rates  and  charges  for  the  contract  de¬ 
mand  service  have  not  been  shown  to  be 
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Just  and  reasonable  and  may  be  In  excess 
of  the  costs  plus  fair  rate  of  return  asso¬ 
ciated  with  rendition  of  such  service.  Ac¬ 
cordingly,  we  shall  accept  the  proposed 
contract  demand  service  agreement  for 
filing  and  suspend  It  for  one  day  to  No¬ 
vember  1,  1975,  when  it  shall  be  per¬ 
mitted  to  become  effective  as  requested 
subject  to  refimd.  In  this  connection  we 
shall  construe  NEPCO’s  proposal  as  a 
request  for  waiver  of  the  applicable  no¬ 
tice  requiremoits  to  permit  a  proposed 
effective  date  of  October  31. 1975,  in  order 
for  us  to  exercise  our  suspension  author¬ 
ity  to  provide  for  a  one  day  suspension 
to  November  1,  1975. 

Public  notice  of  NEPCO’s  filing  was 
Issued  October  9,  1975,  with  protests, 
comments  or  petitions  to  Intervene  due 
on  or  before  October  24, 1975. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  In  the  enforcement  of  the  Federal 
Power  Act.  that  the  Commission  institute 
a  Section  205  investigation  to  determine 
the  reasonableness  cff  the  proposed  rates 
tendered  by  NEPCO  In  Docket  No.  13176- 
158  and  that  such  rate  schedule  and  the 
contract  demand  service  agreement  be 
accepted  for  filing. 

The  Commision  orders:  (A)  NEPCO’s 
amendment  to  its  electric  tariff  tendered 
for  filing  on  October  1,  1975,  Is  hereby 
accepted  for  filing  and  suspended  for  one 
day  until  November  1,  1975,  when  the 
proposed  rate  shall  become  effective  sub¬ 
ject  to  refimd. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  Section 
205  thereof,  and  the  Commission’s  Rules 
and  Regulations,  a  public  hearing  shall 
be  held  on  March  23, 1976,  at  10  a.m.,  in 
a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  concerning 
the  reasonsibleness  of  the  proposed  rates. 

(C)  On  or  before  December  10,  1975, 
NEPCO  shall  serve  its  pr«)ared  direct 
testimony  and  exhibits.  On  or  before 
February  10,  1976,  the  Commission  Staff 
Shan  serve  its  prepared  testimony  and 
exhibits.  Hie  prepared  testimony  and 
exhibits  of  all  Intervenors  shall  be  served 
on  or  before  February  24,  1976.  Any  re¬ 
buttal  evidence  by  the  Company  shall  be 
served  on  or  before  March  9,  1976. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority,  18  CFR  3.5 
(d) ) ,  shaU  preside  at  the  hearing  in  this 
proceedirg,  shall  prescribe  relevant  pro¬ 
cedural  matters  not  herein  provided,  and 
shaU  control  this  proceeding  in  accord¬ 
ance  with  the  policies  expressed  in  the 
Commission’s  Rules  of  Practice  and 
Procedure. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  FxoBm.  Register. 

By  the  Commissicm. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[nt  DOC.7S-29963  FUed  ll-6-76;t:4S  am) 


(Docket  No.  BP76-88] 

NORTHERN  NATURAL  GAS  CO. 

Order  on  Motion  To  Place  Suspended  Tariff 
Sheets  Into  Effect  Conditionally  Accept¬ 
ing  Proposed  Tariff  Sheets  for  Filing, 
Amending  Prior  Order  and  Granting 
Waiver 

October  31,  1975. 

By  order  issued  May  16, 1975,  we,  inter 
alia,  accepted  for  filing  and  suspended 
for  five  months  proposed  Increased  rates 
filed  by  Northern  Natural  Gas  Company 
(Northern)  In  the  instant  docket.  By 
Ordering  Paragraph  (E)  of  that  order, 
we  required  Northern  to  file  revised  tariff 
sheets  refiecting  the  elimination  of  the 
rate  effect  of  certain  Interest  payment 
agreements  between  Northern  and  Ex¬ 
xon,  U.SA.  By  Ordering  Paragraph  (G) 
of  that  order,  we  provided  that  North¬ 
ern  shall  file  revised  tariff  sheets  to  be¬ 
come  effective  October  27.  1975,  tiie  end 
of  the  suspension  period,  eliminating 
from  rate  base  facilities  which  were  not 
certificated  and  in  service  by  October 
27.  1975. 

On  October  3,  1975,  Northern  filed 
proposed  revised  tariff  sheets^  and  a 
motion  to  place  its  suspended  tariff  sheets 
into  effect. 

Northern  states  that,  pursuant  to 
Ordering  Paragraph  (G)  of  our  order  of 
May  16, 1975,  it  has  eliminated  from  rate 
base  the  facilities  which  had  been  in¬ 
cluded  in  rate  base  but  which  were 
not  certificated  and  in  service  by  Octo¬ 
ber  27,  1975,  the  date  Northern  seeks  to 
place  its  rates  into  effect.  Northern  states 
further  thTt,  pursuant  to  Ordering  Para¬ 
graph  (E)  of  our  order  of  May  16,  1975, 
it  has  eliminated  the  rate  effect  of  the 
interest  payment  agreements  with  Exxon. 
However,  as  a  claimed  offset  against  this 
reduction.  Northern  states  that  it  has 
executed  advance  payment  agreements 
in  purported  compliance  with  Order  No. 
499  and  seeks  to  Include  the  rate  effect 
of  these  advances  in  the  revised  tariff 
sheets  filed  herein. 

We  beUeve  that  this  claimed  offset  must 
be  rejected.  The  rates  herein  are  based 
on  Northern’s  case-in-chief  as  filed  on 
April  11, 1975,  and  based  on  the  12  months 
ended  December  31, 1974,  as  adjusted  for 
known  and  measurable  changes  for  the  9 
months  ended  September  30, 1975.  By  this 
claimed  offset,  Northern  seeks  to  change 
one  element  of  its  case  in  chief  and  ef¬ 
fectively  increase  its  suspended  rates. 
Such  a  change  in  suspended  rates  re¬ 
quires  special  permission  after  a  showing 
of  good  cause  under  §  154.66  of  our  regu¬ 
lations.'  No  such  showing  has  been  made. 


^  Substitute  Seventh  Revised  Sheet  No. 
4a  and  First  Revised  Sheet  No.  4b  to  Third 
Revised  Volume  No.  1  and  Substitute 
Seventh  Revised  Sheet  No.  Ic  to  Original 
Volume  No.  2  of  Northern’s  FPC  Oas  Tariff. 

*  The  two  decreases  relating  to  faculties  not 
certificated  and  In  service  and  the  interest 
payment  agreenoents  were  similarly  changes 
In  suspended  rates.  However,  these  wore  or¬ 
dered  by  the  Commission  since,  In  one  In¬ 
stance,  the  regulations  do  not  permit  rates  to 


Accordingly,  we  shall  accept  Northern’s 
revised  tariff  sheets  for  filing,  subject  to 
the  condition  that  within  15  days  after 
the  Issuance  of  this  order.  Northern  file 
revised  tariff  sheets  excluding  the  pro¬ 
posed  offset  based  on  the  advance  pay¬ 
ment  agreements  newly  executed  with 
Exxon.  In  this  regard,  we  note  that  by 
notice  issued  September  16,  1975,  in 
Docket  Nos.  R-4li  and  RM74^  ®,  we  di¬ 
rected  that  “the  Issues  raised  by  the  com¬ 
peting  Alaskan  gas  proposals  as  well  as 
aU  Issues  related  to  Alaskan  advance 
payments  should  be  discussed  at  the  oral 
argument  •  •  •  »  (mimeo  at  7) .  We  be¬ 
lieve  that  forum  provides  the  appropriate 
place  to  consider  the  appropriateness  of 
our  advance  payment  policies  as  they  re¬ 
late  to  advance  payments  to  producers  for 
gas  to  be  produced  in  Alaska.' 

Northern’s  First  Revised  Sheet  No.  4b 
relates  to  Rate  Schedule  No.  E-1  for  pro¬ 
posed  emergency  service.  By  our  order  of 
May  16,  1975,  Ordering  Parsigraph  (P), 
we  rejected  this  and  other  propos^  tariff 
sheets.®  By  order  Issued  JiUy  11, 1975,  we 
deleted  Ordering  Paragraph  (P)  of  our 
May  16  order.  Northern  states  that  these 
tariff  sheets  thereby  became  effective  as 
an  Initial  Rate  Schedule  on  July  11, 1975. 
On  further  consideration,  we  b^eve  that 
these  tariff  sheets  were  properly  rejected 
in  the  first  instance.*  In  this  regard. 
Northern  stated  in  its  Petition  for  Re¬ 
hearing  of  mu:  May  16  order  that  these 
tariff  sheets  provide  the  rate  schedule 
designed  to  set  forth  rates  for  mnergency 
service  pursuant  to  S  2.78  of  our  regula¬ 
tions  and  Paragraph  9.17  of  Northern’s 
Tariff.  After  additional  consideration,  we 
believe  that  the  public  interest  requires 
that  these  initial  rate  schedules  be  sub¬ 
ject  to  the  Commission’s  certification 
procedures  upon  application  imder  sec¬ 
tion  7  of  the  Natural  Gas  Act.- Pending 
such  certification  procedure  any  service 
rendered  pursuant  to  Paragraph  9.17  of 
the  Tariff  shall  be  at  the  applicable  ef¬ 
fective  tariff  rate.  Accordingly,  we  shall 
amend  our  order  of  July  11, 1975,  by  de¬ 
leting  Ordering  Paragraph  (B)  thereof, 


be  based  on  such  imcertlflcated  faclUties  and 
in  the  other,  we  determined  as  a  matter  of  law 
and  policy  that  the  Interest  payment  agree¬ 
ments  do  not  conform  to  the  poUcles  of  our 
advance  payment  orders.  See:  Tennessee  Gas 
Pipeline  Comptmy,  Docket  No.  RP75-13,  order 
issued  March  14,  1076,  rejecting  alternate 
tariff  sheets  based  (m  revised  sales  volumes; 
(Columbia  Oas  Transmission  Company,  et  al.. 
Docket  Nos.  RP74-82,  et  al.,  order  Issued 
February  11,  1976. 

>  Accounting  and  Rate  Treatment  of  Ad¬ 
vances  Included  In  Account  No.  166,  Ad¬ 
vances  for  Gas  Exploration,  Development  and 
Production,  Notice  of  Oral  Argument,  etc. 

*  Northern’s  proposed  offset  relates  In  part 
to  advance  payments  with  respect  to  certain 
Exxon  Interests  In  the  offshore  Gulf  of  Mex¬ 
ico. 

*  Original  Sheets  No.  45,  46,  47,  and  48. 

'Section  164.22  provide  that  no  natural 

gas  company  shaU  file  any  new  rate  sched¬ 
ule  for  the  performance  of  any  servloe  for 
whi^  a  certificate  of  pulUie  convenience  and 
necessity  must  be  obtained.  Northern  has  no 
cM-tlflcate  authority  to  inrovlde  this  new  serv¬ 
ice. 
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thereby  remstating  Ordering  Paragraph 
(F)  of  our  May  16  order  and  our  rejec¬ 
tion  of  the  tariff  sheets  containing  Rate 
Schediile  E-1.  Such  rejection  is  without 
prejudice  to  Northern’s  filing  for  certifi¬ 
cate  authority  for  such  emergency  serv¬ 
ice. 

Northern  also  request  waiver  of  the  30 
day  notice  provision  to  permit  the  re¬ 
vised  tariff  sheets  to  become  effective 
October  27,  1975.  We  shall  grant  the  re¬ 
quested  waiver. 

The  Commission  finds.  Good  cause  ex¬ 
ists  to  permit  the  revised  tariff  sheets  to 
go  into  effect  on  October  27,  1975,  sub¬ 
ject  to  the  condition  hereinafter  ordered. 

The  Commission  orders.  (A)  The  Re¬ 
vised  Tariff  Sheets  filed  by  Northern  on 
October  3,  1975,  are  accepted  for  filing 
and  permitted  to  become  effective  Octo¬ 
ber  27,  1975,  subject  to  the  condition 
that,  within  15  days  of  the  issuance  of 
this  order.  Northern  shall  file  revised 
tariff  sheets  eliminating  the  rate  effect 
of  the  advance  payments  agreement  with 
Exxon. 

(B)  Waiver  of  '§  154.22  of  the  Com¬ 
mission’s  regulations  Is  hereby  granted. 

(C)  Oiir  order  of  July  11, 1975  is  here¬ 
by  amended  by  deleting  Ordering  Para¬ 
graph  (B)  thereof. 

(D)  Ihe  Secretary  shall  came  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-30007  FUed  11-6-76;  8: 46  a.m.] 


IDocket  No.  RP73-48  (PGA  No.  76-la)  ] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Rate  Change  Pursuant  to 
Purchased  Gas  Cost  Adjustment  Provision 

October  30,  1975. 

Take  notice  that  Northern  Natural  Gas 
Company  on  October  20,  1975,  tendered 
for  filing  Substitute  Tenth  Revised  l^eet 
No.  3a  of  its  Ff  .C.  Gas  Tariff.  Original 
Volume  No.  4.  Northern  states  that  the 
proposed  change  to  become  effective  Oc¬ 
tober  1,  1975,  would  decrease  the  rate 
per  Mcf  to  jurisdictional  customers  by 
1.830  per  Mcf.  Northern  states  that  this 
.  change  results  from  revised  rates  filed  by 
Colorado  Interstate  on  September  26  to 
become  effective  October  1,  1975.  North¬ 
ern  states  that  the  revised  rates  of  Colo¬ 
rado  Interstate  reflect  the  net  effect  of  a 
general  increase  at  Docket  RP75-86  and 
a  Purchased  Gkis  Adjmtment.  Northern 
states  that  Colorado  Interstate  is  the 
pipeline  supplier  to  Northern  for  sales 
made  imder  Volume  No.  4. 

Northern  states  that  copies  of  the 
filing  were  served  upon  the  Gas  Utility 
Cmtomers  and  Interested  State  Commis¬ 
sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  ox  inrotest  with  the  Federal 
Power  Commissi<m.  825  North  Capitcd 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 


cedure  (18  CTFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  November  10,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  mmt 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-29964  FUed  11-6-76:8:45  am) 


[Docket  No.  ER76-189] 

OTTER  TAIL  POWER  CO.  - 

Notice  of  Request  for  One  Year  Delay  for 
Filing  Fuel  Adjustment  Clause  Conform¬ 
ing  With  Order  No.  517 

October  31,  1975. 

Take  notice  that  on  October  10,  1975, 
Otter  Tail  Power  Company  (Otter  Tail) 
tendered  for  filing  a  request  for  a  one- 
year  delay  imtil  January  1,  1977,  for  fil¬ 
ing  a  fuel  adjustment  clause  applicable 
to  certain  Special  Municipal  Electric 
Service  Agreements  that  conforms  to  Or¬ 
der  No.  517.  Otter  TaU  states  that  it 
provides  certain  Transmission  Services  to 
municipalities  under  Special  Municipal 
Electric  Service  Agreements.  CXter  Tail 
states  that  under  the  rate  for  Firm  Elec¬ 
tric  Service  in  the  Special  Municipal 
Electric  Service  Agreements,  it  has  made 
no  sales  in  the  past,  and  expects  no  sales 
for  the  next  several  years.  Otter  TaU 
states  that  the  Bureau  of  Reclamation 
is  the  power  supplier  for  these  Munici¬ 
palities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §S  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8.  1.10) .  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  November  12,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  pu’ty  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  avaUable  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

{FR  Doc.76-29995  Flltd  ll-6-7&;8:45  am] 


[Docket  No.  ES76-23] 

PACIFIC  POWER  &  LIGHT 
Notice  of  Appllcstion 

October  31. 1975. 

Take  notice  that  on  October  21,  1975, 
Pacific  Power  k  light  Company  (Appli¬ 
cant)  ,  a  Maine  corporation,  qualified  to 
transact  business  In  the  states  of  (^egtxi, 
Wyoming,  Washington,  California,  Mon¬ 


tana,  and  Idaho,  with  its  principal  busi¬ 
ness  office  at  PortlEuid,  Oregon,  filed  an 
appUcation  with  the  Federal  Power 
Commission,  pursuant  to  section  204  of 
the  Federal  Power  Act,  seeking  an  order 
authorizing  the  issuance  of  not  exceed¬ 
ing  1,600,000  shares  of  Its  $ _ No  Par 

Serial  Preferred  Stock,  with  a  stated 
value  of  $25  per  share,  (New  Preferred 
Stock)  and  exempting  the  sale  and  is¬ 
suance  thereof  from  the  competitive  bid¬ 
ding  requirements  of  Section  34.1a  of 
the  Commission’s  Regulations. 

The  New  Preferred  Stock  will  consist 
of  a  new  series  of  Applicant’s  presently 
authorized  No  Par  Serial  Preferred 
Stock,  will  be  entitled  to  annual  divi¬ 
dends,  will  be  redeemable  at  such  re¬ 
demption  prices,  will  be  entitled  to  such 
preferences  on  voluntary  liquidation  and 
will  have  such  voting  rights  as  shall  be 
fixed  and  determined  by  resolution  of 
Applicant’s  Board  of  Directors  at  the 
time  of  establishing  such  series  after  Ap¬ 
plicant  has  received  from  imderwrlters, 
through  either  competitive  bids  or  nego¬ 
tiation.  their  proposed  terms  for  the  pur¬ 
chase  of  the  New  Preferred  Stock. 

Proceeds  from  the  issuance  and  sale  of 
the  New  Preferred  Stock  will  be  used  to 
repay  short-term  notes  prior  to  or  as 
they  mature. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Novem¬ 
ber  19,  1975,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426, 
petitions  to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will,  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
The  application  is  on  file  With  the  Com¬ 
mission  and  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  75-29996  FUed  11-6-75;  8:45  am] 


[Docket  No.  RP71-119,  etc.] 

PANHANDLE  EASTERN  PIPE  UNE  CO. 

Interim  Curtailment  Plan 

OCTOTER  31.  1975. 

Now  before  the  Commission  are  an 
Initial  decision  issued  on  August  29, 1975, 
by  Presiding  Administrative  Law  Judge 
Raymond  Zimmet  regarding  a  curtail¬ 
ment  i>lan  of  the  Panhandle  Eastern 
Pipe  line  Company  (Panhandle) ;  36 
briefs  on  exceptions  and  13  briefs  op¬ 
posing  exceptions,  which  were  due  Octo¬ 
ber  2,  and  October  16,  1975,  respectively. 

We  note  that  this  matter  has  been  in 
progress  since  May,  1971;  Prodding  Law 
Judge  Zimmet  ts  fifth  in  a  successiem  of 
Presiding  Iaw  Judges;  and  that  the 
record  below  numbers  some  14,000  pages. 
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The  Commission,  consistent  with  the 
recent  policy  of  seeking  to  hasten  the 
conclusion  of  protracted  curtailment 
proceedings,  ordered  expedition  of  the 
initial  decision  and  submission  of  briefs 
on  exceptions.^  Presiding  Judge  Zimmet’s 
initial  decision  and  the  extensive  briefs 
of  many  parties  indicate  a  diligent  and 
cooperative  response.  However,  after  an 
examination  of  the  initial  decision,  re¬ 
viewed  in  conjunction  with  the  volumi¬ 
nous  record  and  pleadings,  and  in  light 
of  the  imminence  of  the  winter  heat¬ 
ing  season,  the  Commission  concludes, 
the  procedural  history  in  this  docket  not¬ 
withstanding,  that  good  judgment  dic¬ 
tates  that  Panhandle  should  continue  to 
operate  under  its  currently  effective  cur¬ 
tailment  tariff  for  the  1975-1976  winter 
season,  through  March  31, 1976. 

Time  does  not  allow  the  issuance  of 
an  immediate  decision  which  fully  con¬ 
siders  the  merits  of  the  Presiding  Law 
Judge’s  opinion  and  the  positions  and 
arguments  of  the  parties.  Panhmidle 
Eastern  and  Its  customers  should  have 
notice  now  of  what  their  respective  po¬ 
sitions  will  be  for  the  Inundate  vdn- 
ter  season. 

Ihe  Commission  will  continue  its  ex¬ 
pedited  review  of  this  record  In  order 
that  a  full  decision  may  be  rendered  mid 
any  appropriate  interim  modifications 
may  be  ordered  at  times  opportune  for 
Implementation  on  the  Panhandle  sys¬ 
tem,  subsequent  to  March  31, 1975. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-30008  Piled  11-6-76:8:45  amj 


[Docket  No.  0168-815] 

PHILLIPS  PETROLEUM  CO. 

Notice  of  Petition  To  Release  Escrow  Funds 
and  To  Terminate  Proceeding 

October  30,  1975. 

Take  notice  that  on  September  19, 
1975,  Phillips  Petroleum  Cmnpany  (Peti¬ 
tioner)  ,  5  C4  Phillips  Building,  Bartles- 
Tille,  Oklahoma  74004,  filed  a  petition 
for  the  release  of  escrow  fimds  being 
held  by  United  Gas  Pipe  Line  Company 
(United)  mid  for  termination  of  the 
proceeding  in  Docket  No.  CI68-815. 

Petitioner  states  that  by  letter  order 
dated  March  13,  1968,  a  tonporary  cer¬ 
tificate  was  Issued  in  Docket  No.  C168- 
815  authorizing  its  sale  of  natural  gas  to 
United  fnxn  the  South  Timbalier  Area, 
Lafourche  Parish,  Offshore  Louisiana. 
Said  temporary  certificate  provided  that 
the  total  Initial  rate  for  such  sale  would 
be  20.0^  per  Mcf  at  15.025  psia,  with  the 
further  provision  that  1.5  cents  of  such 
price  would  be  held  in  escrow  by  UnltcMl, 
subject  to  adjustment  should  the  differ¬ 
ential  between  the  rates  determined  tor 
the  Southern  Louisiana  taxing  jurisdic¬ 
tion  and  Offshore  Louisiana  Federal 
Domain  be  found  to  be  less  than  1.5^ 
per  Mcf. 


^  Order  Issued  June  8,  1976,  Notices  Issued 
September  8,  1976,  and  September  19,  1976, 
In  this  docket. 


Opinion  No.  598  was  subsequently 
Issued  reducing  this  differential  to  1.0^ 
per  Mcf  and  by  letter  order  issued 
March  24,  1974,  United  was  directed  to 
release  from  escrow  and  pay  to  Petitioner 
an  amoimt  of  money  determined  by 
multiplying  the  volumes  of  gas  delivered 
prior  to  August  1,  1971,  by  the  0.5^  per 
Mcf  reduction  in  differential. 

Petitioner  states  that  while  the  gas 
involved  Is  produced  from  properties  in 
the  Federal  zone,  it  is  delivered  to 
United,  at  Petitioner’s  expense,  at  an 
onshore  point.  Since  Ordering  Paragraph 
(A)  (h)  of  Opinion  No.  598  provides  that 
the  applicable  area  rate  for  offshore  gas 
will  be  increased  by  one  cent  where  it  is 
delivered  onshore  at  the  sole  cost  of  the 
producer.  Petitioner  states  that  no 
differential  is  applicable  with  respect  to 
gas  delivered  under  Philllpts’  Rate  Sched¬ 
ule  No.  442  and  asks  that  the  1.0^  per 
Mcf  remaining  in  the  escrow  account  be 
released  -to  Phillips  and  that  the  pro¬ 
ceeding  in  Docket  No.  CT68-815  be 
terminated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November  20, 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  It  In  determining  the  appro¬ 
priate  action  to  be  taken  but  with  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  Intervene 
in  accordance  wltti  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR Doc .75-29965  Piled  ll-6-76;8:46  am] 


.  [Docket  No.  ER7&-166] 

PUBLIC  SERVICE  COMPANY  OF 
COLORADO 

Notice  of  Tariff  Change 

October  30,  1975. 

Take  notice  that  Public  Service  Cwn- 
pany  of  Colorado  (PSCO)  on  October  20, 
1975,  tendered  for  filing  proposed 
changes  in  Its  FPC  Electric  Service 
Tariff.  PSCO  states  the  proposed  change 
Is  the  addition  of  a  rate  schedifie  refiect- 
ing  a  power  pool  agreement  among 
PSCO,  Colorado-Ute  Electric  Associa¬ 
tion,  Inc.,  Platte  River  Power  Authority, 
Salt  River  Project  Agricultural  Improve¬ 
ment  and  Power  District,  Trl-State  Gen¬ 
eration  and  Truismlssion  Association, 
Inc.,  and  the  United  States  of  America 
Department  of  the  Interior — ^Bureau  of 
Reclamation,  Missouri  River  Basin  Proj¬ 
ect — ^Western  Division  and  the  Colorado 
River  Storage  Project. 

The  Agre^ent,  known  as  the  Inland 
Power  Pool  Agreement,  provides  for  the 
Interchange  of  Operating  Reserve  Capac¬ 
ity,  Emergency  Assistance,  Scheduled 


Outage  Assistance  and  other  similar 
operating  matters.  Pursuant  to  Section 
18.1  of  the  Agreement,  It  will  become 
effective  when  all  requisite  approvals  of 
the  Commission  have  been  obtained. 
PSCO  states  that  because  the  other 
parties  to  the  Agreement  do  not  appear 
to  be  subject  to  the  Commission’s  juris¬ 
diction,  this  filing  is  made  by  the  Com¬ 
pany  alone. 

PSCO  states  that  copies  of  the  filing 
were  served  upon  all  parties  to  the  Agree¬ 
ment  and  affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
protests  or  petitions  should  be  filed  on 
or  before  Nov«nber  13, 1975.  Protests  will 
be  considered  by  the  Commission  In  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes¬ 
tants  parties  to  the  proceedings.  Aoy  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  avail£d)le  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-29966  Piled  11-6-76:8:45  am] 


[Docket  No.  ER76-149] 

PUBLIC  SERVICE  CO.  OF  INDIANA,  INC. 

Notice  of  Extension  of  Time 

October  30,  1975. 

On  October  23,  1975,  Public  Service 
Company  of  Indiana,  Inc.  (PSD  filed  a 
motion  to  extend  the  time  for  respond¬ 
ing  to  petitioners’^  Octoba:  3  and  14, 
1975,  filings  that  protest,  seek  interven¬ 
tion,  request  rejection,  etc.,  in  the  above- 
designated  proceeding. 

Notice  is  hereby  given  that  the  time 
for  responding  to  the  above  filings  is  ex¬ 
tended  to  and  including  November  13, 
1975. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-29967  PUed  11-6-76:8:45  am] 


[Docket  Nos.  RP78-ei  (Phase  H) ,  etc. 

(AP  6/16/74)  1 

SOUTHERN  NATURAL  GAS  CO. 
Notice  of  Consolidation;  Correction 
October  31, 1975. 

Please  add  the  following  line  to  the 
last  paragraph  of  the  above-indicated 
notice: 


^Petitioners  are:  Indiana  Municipal  Elec¬ 
tric  Association,  et  al.  (“IMEA");  Hoosier 
Cooperative  Energy  Division,  Indiana  State¬ 
wide  Rural  Electric  Cooperative,  Inc. 
(“Hoosier”),  Wabash  Valley  Power  Asso¬ 
ciations,  Inc.,  et  al.  (“Wabash”) ;  Crawfords- 
vllle  Electric  Light  and  Power,  et  al.  (“Craw- 
fordsvlllo") ;  and  Henry  County  Rural  Elec¬ 
tric  Membership  Corporation,  et  al. 
(“REMCs”) . 


PfDEkAl  REGISTEI,  VOL  40,  NO.  216— FRIDAY,  NOVEMBER  7,  1975 


NOTICES 


52117 


The  hearing  scheduled  for  Novem¬ 
ber  4,  1975,  in  Docket  No.  RP72-91 
(Phase  H),  et  al..  (AP  5/16/74)  Is  (Jan- 
celled.  The  procedural  dates  set  by  order 
issued  May  15,  1975,  as  most  recently 
amended  by  notice  issued  August  29, 
1975  in  Docket  No.  RP  75-84  will  apply 
to  the  consolidated  case.  These  are: 

Service  of  Staff  Testimony,  November  24, 

1975. 

Service  of  Intervener  Testimony,  Decem¬ 
ber  8, 1976. 

Service  of  Company  Rebuttal,  December  22, 

1976. 

Hearing,  January*  13, 1976  (10  a.m.  e.s.t.) . 

Mary  Kidd  Peak, 

Secretary. 

(PR  Doc.75-29997  Filed  ll-6-75;8:45  am] 


[Docket  No.  RP76-171 

TEXAS  GAS  TRANSMISSION  CORP. 

Order  Accepting  for  Filing  and  Suspending 

Revised  Tariff  Sheets,  Granting  Interven¬ 
tions  and  Establishing  Procedures 

October  31,  1975. 

On  September  30,  1975,  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
tendered  for  filing  revised  tariff  sheets  to 
its  PI*C  Gas  Tariff  ^  which  would  result 
In  an  increase  in  jurisdictional  revenues 
of  approximately  $64,080,927  per  year, 
based  upon  sales  volumes  for  the  twelve 
months  ended  June  30,  1975  as  adjusted 
through  March  31,  1976.  Texas  Gas 
states  that  the  increase  is  mainly  at¬ 
tributable  to  (1)  increase  in  operating 
expenses;  (2)  increased  costs  associated 
with  Increased  curtailment  and  further 
husbanding  of  gas;  (3)  increased  income 
taxes  related  to  liberalized  deprecia¬ 
tion;  and  (4)  increase  in  rate  of 
return. 

In  addition  to  a  rate  change  the  pro¬ 
posed  tariff  sheets  would  change  the 
company’s  pressure  base  for  the  meas¬ 
urement  of  gas  from  15.025  psia  to  14.73 
psia.  Texas  Gas  requests  that  the  pro¬ 
posed  changes  be  permitted  to  become 
effective  on  November  1, 1975. 

Notice  of  Texas  Gas’  filing  was  issued 
on  October  8,  1975,  with  all  protests, 
comments  or  petitions  to  intervene  due 
on  or  before  October  24,  1975.  Several 
timely  petitions  to  Intervene  have  been 
filed  (See  Appendix  A  below). 

Our  review  of  Texas  Gas’  filing  indi¬ 
cates  that  certain  issues  have  been  raised 
which  require  development  in  an  evi¬ 
dentiary  hearing.  Those  tariff  sheets 


1  First  Revised  Sheet  Nos.  77,  81,  92-AA  and 
144  of  Third  Revised  Volume  No.  1;  Second 
Revised  Sheet  Nos.  143,  145,  146  and  147  of 
Third  Revised  Volume  No.  1;  Third  Revised 
Sheet  Nos.  151  and  152  of  Third  Re¬ 
vised  Volume  No.  1;  Fourth  Revised  Sheet 
Noe.  02-A,  102,  148,  149  and  160  of  Third 
Revised  Volume  No.  1;  Thirteenth  Revised 
Sheet  No.  7'  of  Third  Revised  Volume  No. 
1;  First  Revised  Sheet  Nos.  331,  337,  369, 
360,  361,  and  369  of  Original  Volume 
No.  2;  Second  Revised  Sheet  No.  328  of 
Original  Volume  No.  2;  Fourth  Revised  Sheet 
No.  332  of  Original  Volume  No.  2; 
Seventh  Revised  Sheet  Noe.  362  and  366  of 
Original  Volume  No.  2;  Eighth  Revised  Sheet 
Nos.  333  and  363  of  Original  Volume  No.  2. 


which  reflect  changes  in  rates,  charges 
and  conditions  of  service  have  not  been 
shown  to  be  just  and  reasonable  and  may 
be  unjust,  unreasonable,  unduly  discrim¬ 
inatory  or  otherwise  unlawful.  We  shall 
therefore  accept  those  tariff  sheets  ’  for 
filing,  suspend  their  effectiveness  for  five 
months  and  establish  hearing  procedures 
to  determine  their  justness  and  reason¬ 
ableness.  With  respect  to  those  tariff 
sheets  which  change  the  company’s  pres¬ 
sure  base  for  the  measurement  of  gas* 
we  shall  suspend  their  effectiveness  for 
five  months  to  peraiit  them  to  become 
effective  at  the  same  time  as  Texas  Gas’ 
proposed  rate  charge  at  which  time  they 
shall  be  made  effective  without  condi¬ 
tion. 

With  respect  to  the  portion  of  the  re¬ 
quested  rate  increase  attributable  to  a 
higher  rate  of  return  we  note  that  Texas 
Gas  states  that  its  claimed  overall  rate 
of  return  of  10.69  percent  is  occasioned 
by  the  increased  costs  of  long-term  capi¬ 
tal  resulting  from  continued  rising  in¬ 
flation  and  the  consequent  increases  in 
the  embedded  cost  of  service  capital  since 
the  last  general  rate  increase  on  April  1, 
1975,  and  the  increased  risk  associated 
with  the  continuing  deterlation  in  the 
natural  gas  supply.  Texas  Gas  has  addi¬ 
tionally  requested  a  return  on  common 
equity  of  14.46  percent.  These  requested 
returns  are  significantly  higher  than  the 
return  on  equity  of  12.10  percent  and 
overall  return  of  9.53  percent  that  we 
recently  approved  in  I^ket  No.  RP75- 
19,  Texas  Gas’  most  recent  rate  case. 
Texas  Gas’  request  for  a  higher  rate  of 
return  is  based  in  part  upon  the  fact 
that  its  deliverabllity  of  gas  is  declining. 
The  present  gas  shortage  in  this  country, 
to  which  this  Commission  has  often 
called  attention,  is  a  problem  which  is 
shared  by  most  if  not  all  major  inter¬ 
state  transmission  pipelines  in  varying 
degrees  of  magnitude.  ’The  effect  upon 
the  risk  of  capital  invested  in  gas  pipe¬ 
line  operations  resulting  from  inade¬ 
quate  and  declining  gas  supplies  as  well 
as  the  uncertainties  and  contingencies 
inherent  in  possible  supplemental  sources 
of  supply  are  of  direct  and  primary  con¬ 
cern  to  iis.  It  also  seems  clear  that  the 
gas  shortage  may  result  in  situations 
where  the  useful  or  economic  life  of  gas 
pipeline  facilities  may  be  substantially 
less  than  their  physical  life.  Accordingly, 
we  request  that  the  evidence  in  this  pro¬ 
ceeding,  including  that  to  be  filed  by  our 
Staff,  give  full  and  careful  consideration 
to  these  factors  in  the  development  of 
recommendations  on  the  issue  of  rate  of 


®  Third  Revised  Volume  No.  1 — First  Re¬ 
vised  Sheet  No.  92-AA,  Fourth  Revised  Sheet 
Nos.  92-A,  and  102  and  Thirteenth  Revised 
Sheet  No.  7.  Original  Volume  No.  2 — Seventh 
Revised  Sheet  Nos.  362  and  365,  Eighth  Re¬ 
vised  Sheet  Nos.  333  and  363. 

*  Third  Revised  Volume  No.  1 — First  Re¬ 
vised  Sheet  Nos.  77,  81  and  144;  Second 
Revised  Sheet  Nos.  143,  145,  146  and  147; 
Third  Revised  Sheet  Nos.  151  and  152;  Fourth 
Revised  Sheet  Nos.  148,  149  and  160.  Original 
Volume  No.  2 — First  Revised  Sheet  Nos.  331, 
337,  369,  360,  361  and  369;  Second  Revised 
Sheet  No.  328;  Fourth  Revised  Sheet  No.  332. 


return  so  as  to  enable  this  Commission 
to  formulate  sound  regulatory  policies 
in  this  area. 

Evidence  relevant  to  the  Issues  raised 
by  the  instant  filing  should  be  submitted 
by  all  parties.  Including  the  Commission 
Staff.  Without  limiting  the  rights  of  the 
parties,  including  Staff,  in  presenting 
such  further  evidence  as  they  deem  rele¬ 
vant  and  material,  we  hereby  direct  the 
parties  and  our  Staff  to  present  evidence 
which  addresses  itself  to  the  rate  of  re¬ 
turn  allegations  of  Texas  Gas  as  well  as 
to  the  following  issues:  (1)  Texas  Gas’ 
inclusion  in  its  cost  of  service  of  $9,457,- 
857  representing  book  investment  in 
coal  rights  in  a  gasification  demonstra¬ 
tion  plant  venture  with  the  Common¬ 
wealth  of  Kentucky;  ‘  (2)  Texas  Gas, 
projected  curtailment  of  sales  volvunes 
which  it  estimates  to  be  64  percent  higher 
than  the  present  curtailment  level  and 
which  would  reduce  customers’  entitle¬ 
ments  by  233  million  Mcf  annually;  (3) 
Texas  Gas’  adjustments  to  operating  and 
maintenance  expenses  totalling  $10,355,- 
000,  exclusive  of  purchased  gas,  to  re¬ 
flect  increases  in  salaries,  wages,  pen¬ 
sions,  materials  and  supplies;  (4)  Texas 
Gas’  claim  that  tax  depreciation  for  vin¬ 
tage  properties  will  decline  in  1976  to  the 
point  where  it  will  have  to  pay  higher 
taxes  and  require  higher  rates. 

The  Commission  finds.  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
provision  of  the  Natural  Gas  Act  that  the 
Commission  accept  for  filing  and  suspend 
for  five  months  the  revised  tariff  sheets 
tendered  by  Texas  Gas  and  enter  upon  a 
hearing  with  respect  to  those  tariff  sheets 
reflecting  changes  in  rates,  change  in 
conditions  of  service,  as  hereinafter 
provided. 

(2)  Good  cause  exists  to  grant  inter¬ 
vention  to  those  petitioners  listed  in 
Appendix  A  below. 

The  Commission  orders.  (A)  Pending 
a  hearing  and  a  decision  thereon,  Texas 
Gas’  proposed  changes  in  its  rates 
changes,  or  conditions  of  service,  re¬ 
flected  in  the  tariff  sheets  listed  in  foot¬ 
note  2  of  this  order,  are  accepted  for 
filing  and  suspended  for  five  months 
subject  to  refund  and  their  use  deferred 
until  April  1,  1976. 

(B)  The  tendered  tariff  sheets  which 
propose  to  change  Texas  Gas’  pressure 
base  for  the  measurement  of  gas  are 
hereby  accepted  for  filing  and  suspended 
for  five  months  to  become  effective  April 
1, 1976  without  further  conditions. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  5  thereof,  and  the  Commission’s 
rules  and  regulations  (18  CFR  Ch.  I)  a 
hearing  for  the  purposes  of  determining 
the  justness  and  reasonableness  of  Texas 
Gas’  proposed  changes  in  its  rates, 
charges  and  conditions  of  service  shall  be 


*See  In  this  regard  Michigan  Wisconsin 
Pipe  Line  Company,  Docket  No.  RP73-102, 
order  issued  J\me  26,  1974;  Southern  Na¬ 
tural  Oas  Company,  Docket  No.  RP74-93, 
order  Issued  September  4,  1974  and  Octo¬ 
ber  30,  1974;  and  Colorado  Interstate  Oas 
Company,  Docket  No.  RP73-93,  order  issued 
October  30, 1974. 
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held  cominaicing  on  March  30,  1976, 
at  10:00  a.m.,  e.s.t.,  in  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  CapltcA  Street,  NE.,  Washington, 
D.C.  20426. 

(D)  On  or  before  February  17,  1976, 
the  Commission  Staff  shall  serve  its  pre¬ 
pared  testimony  and  exhibits.  Any  In- 
tervenor  evidence  will  be  filed  on  or  be¬ 
fore  March  9, 1976.  Any  rebuttal  evidence 
by  Texas  Gas  shall  be  served  on  or  before 
March  23.  1976. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac¬ 
cordance  with  the  policies  expressed  in 
the  Commission’s  rules  of  practice  and 
procedure. 

(F)  The  petitioners  mentioned  in  Ap¬ 
pendix  A  below  are  hereby  permitted  to 
intervene  in  this  proceeding,  subject  to 
the  rules  and  regulations  of  the  Commis¬ 
sion:  Provided,  however.  That  the  par¬ 
ticipation  of  such'  intervenors  shall  be 
limited  to  matters  affecting  the  rights 
and  interests  siJeciflcally  set  forth  in  the 
respective  petitions  to  intervene:  And 
provided,  further,  'That  the  admission 
of  such  intervenors  shall  not  be  con¬ 
strued  as  recognition  that  they  or  any 
of  them  might  be  aggiieved  because  of 
any  order  or  orders  Issued  by  the  Com¬ 
mission  in  this  proceeding. 

(G)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par¬ 
ties  to  this  proceeding  r^arding  the 
convening  of  conferences  or  offers  of  set¬ 
tlement  pursuant  to  §  1.18  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

(H)  Ihe  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

Appkmpix  a 

Hoosler  Gas  Corporation 
Mississippi  Valley  Gas  Company 
Public  Service  Electric  and  Gas  Company 
Western  Kentucky  Gas  Company 
Consolidated  Gas  Supply  Corporation 
Arkansas  Louisiana  Gas  Company 
Louisville  Gas  and  Electric  Company 
Ohio  Valley  Gas  Corporation,  Ohio  Valley 
Gas  Inc.,  and  Dome  Gas  Co..  Inc. 

Colvunbla  Gas  of  Kentucky.  Inc..  Columbia 
Gas  of  Maryland.  Inc..  Columbia  Oas  of 
New  York.  Inc..  Columbia  Oas  of  Ohio, 
Inc.,  Columbia  Gas  of  Pennsylvania.  Inc., 
Columbia  Oas  of  Virginia,  Inc..  Columbia 
Oas  of  West  Virginia,  Inc. 

Indiana  Gas  Co.,  Inc.  and  Ohio  River  Pii>e- 
llne  Corp. 

Michigan  Wisconsin  Pipe  Line  Company 
Arkansas-Missourl  Power  Company 
Colxunbla  Oas  Transmission  Cwporatlon 
United  Cities  Oas  CompMmy 
City  of  Hamllt<H\,  Ohio 

Public  Service  Commission  of  the  State  of 
New  Tort 
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[Docket  Nos.  RP73-3,  RP74-4a.  RP75-3  (PGA 
No.  76-1)  (AP  No.  76-3)1 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Order  Accepting  for  Filing,  Subject  to  Con¬ 
dition,  and  Suspending  in  Part  Proposed 
Rate  Adjustment;  Establishing  Hearing 
Procedures;  Instituting  Investigation; 
Consolidating  Proceedings;  and  Granting 
Intervention 

October  31,  1975. 

On  September  16, 1975,  Transcontinen¬ 
tal  Gas  Pipe  Line  Corporation  (Transco) 
tendered  for  filing  certain  revised  tariff 
sheets  to  its  FPC  Gas  Tariff,  First  Re¬ 
vised  Volume  No.  1  and  Original  Volume 
No.  2,*  proposed  to  become  effective  No¬ 
vember  1,  1975.  ’The  revised  sheets  pro¬ 
vide  for  (1)  a  7.20  per  Mcf  PGA  increase 
reflecting  an  increase  of  3.80  per  Mcf,  or 
$27,122,616  per  year,  in  purchased  gas 
costs  and  a  3.40  per  Mcf  increase  (from 
5.30  to  8.70)  in  the  surcharge  to  recoup 
the  balance  in  the  deferred  account,  (2) 
a  0.10  per  Mcf  increase  tracking  net  ad¬ 
ditional  advance  payments  of  $4,005,613 
and  (3)  a  decrease  (.02  in  demand  and 
.001  in  commodity)  under  Rate  Schedule 
GSS  (storage  service)  tracking  a  de¬ 
crease  from  Consolidated  Gas  Supply 
Corporation  (Con  Gas)  under  its  Rate 
Schedule  GSS  proposed  to  be  effective 
November  1,  19'75,  at  RP75-91.  The  pro¬ 
posed  increase  reflects  adjustment  for 
the  cumulative  impact  of  a  number  of 
advance  payment  tracking  filings  pre¬ 
viously  made  by  ’Transco  pursuant  to 
tracking  authority  in  Transco’s  pending 
settlement  agreement  in  Docket  Nos.  RP 
74-48  and  RP75-3.*  Those  previous  ad¬ 
vance  payment  tracking  filings  *  were  re¬ 
jected  as  being  premature.*  The  advance 
payment  adjustment  contained  in  this 
filing  reflects  the  net  effect  in  addi¬ 
tional  advance  payments  above  those 
previous  advance  payment  filings  and  is 
filed  pursuant  to  the  tracking  authority 
in  the  proposed  settlement  agreement, 
which  is  still  pending  Commission  ap¬ 
proval.  However,  because  we  have  not  yet 


1  First  Revised  Volume  No.  1.  Fifteenth  Re¬ 
vised  Sheet  No.  5,  Eleventh  Revised  Sheet 
No.  6.  • 

Original  Volume  No.  2.  Sixteenth  Revised 
Sheet  No.  52,  Third  Revised  Sheet  No.  121, 
Twelfth  Revised  Sheet  No.  321,  Eighth  Re¬ 
vised  Sheet  No.  416,  Seventh  Revised  Sheet 
No.  495. 

*  “Agreement  as  to  Rates”  in  Docket  Nos. 
RP74-46  and  RP75-3  was  certified  to  the 
Commission  on  May  16,  1976. 

*  Filed  in  Docket  Noe.  RP74-48  and  RP75-3 
by  Transco  on  May  16,  1976  (AP7&-1),  June 
16,  1975,  (AP76-2)  July  16,  1976  (AP76-1), 
August  15,  1976  (AP76-2),  and  in  Docket  No. 
RP75-76  on  September  16,  1975. 

*By  ordm  Issued  June  30,  1975,  July  25, 
1976,  August  29,  1975,  September  29,  1975, 
and  October  16.  1975,  respectively.  Transco’s 
advance  payments  trackmg  filings  were  re¬ 
jected  because  we  had  not  yet  acted  on  the 
aforementioned  Agreement,  pursuant  to 
which  the  tracking  filings  were  made.  How¬ 
ever.  those  rejections  were  without  preju¬ 
dice  to  Transco’s  right  to  make  advance  pay¬ 
ment  tracking  filings  In  the  event  the  track¬ 
ing  provision  Is  approved  at  a  latM-  date. 


taken  any  action  on  said  settlement 
agreement,  Transco.  as  of  this  date,  has 
no  authority  to  track  the  increases  here 
in  question.  According,  we  shall  require 
Transco  to  file  substitute  tariff  sheets  re¬ 
flecting  the  elimination  of  any  increase 
attributable  to  additional  advance  pay¬ 
ments. 

In  addition,  'Transco’s  request  to  track 
a  decreased  rate  under  Rate  Schedule 
GSS,  tracking  decreased  storage  service 
costs  from  Consolidated  Gas  Supply  Cor¬ 
poration  (Con  Gas)  under  the  latter’s 
Rate  Schedule  GSS,  proposed  to  be  ef¬ 
fective  November  1,  1975,  in  Docket  No. 
RP75-91,  is  also  tendered  pursuant  to  a 
tracking  provision  in  the  pending  settle¬ 
ment  agreement  in  Docket  Nos.  RP74-48 
and  RP75-3.  If  the  tracking  provisions 
in  that  settlement  agreement  were  the 
only  available  authority  to  permit  the  re¬ 
quest,  we  would  be  compelled  to  reject 
the  proposal  to  track  revised  storage 
costs  for  the  same  reasons  cited  with  re¬ 
gard  to  the  requested  advance  pasonent 
tracking  adjustment.  However,  Transco 
has  been  permitted  to  track  revised  stor¬ 
age  costs  in  the  past  on  a  case  by  case 
basis.®  Most  recently,  Transco  was  per¬ 
mitted  by  Order  issued  October  16, 1975, 
in  Docket  No.  RP75-75,  to  track  in¬ 
creased  storage  costs  from  Texas  East¬ 
ern  Transmission  Corporation.  Accord¬ 
ingly,  that  portion  of  the  instant  filing 
consisting  of  a  proposed  storage  service 
decrease  under  Rate  Schedule  GSS  will 
be  approved  to  become  effective  subject 
to  refund. 

Our  review  of  the  proposed  PGA  rate 
adjustment  indicates  that  it  is  based,  in 
part,  on  small  producer  purchases  in  ex¬ 
cess  of  the  rate  levels  prescribed  in  Opin¬ 
ion  No.  742  and  60  day  emergency  pur¬ 
chases  from  other  than  small  producers 
in  excess  of  the  rate  levels  prescribed  in 
Opinion  No.  699-H;  therefore,  the  pro¬ 
posed  rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  tariff  sheets  for  filing 
and  suspend  them  for  one  day  until  No¬ 
vember  2,  1975,  when  they  shall  become 
effective,  subject  to  refimd,  as  herein¬ 
after  conditioned. 

With  regard  to  the  issue  of  small 
producers,  we  shall  establish  hearing 
procedures  to  determine  the  just  and 
reasonable  rate  levels  of  those  small  pro¬ 
ducer  purchases  to  be  Included  in  Trans¬ 
co’s  filing  in  excess  of  the  rate  levels 


*See  e.g.  Order  issued  October  26,  1970,  in 
Docket  No.  RP71-10  (’Transco’s  Rate  Sched¬ 
ule  S-2) ;  Order  issued  June  30,  1971,  in  Doc¬ 
ket  No.  RP71-124  (’Transco’s  Rate  Schedule 
OSS):  Order  issued  July  2,  1971,  in  Docket 
No.  RP71-123  (’Transco’s  Rate  Schedule  S-2) ; 
Order  issued  July  13,  1972,  in  Docket  No. 
RP72-131  (’Transco’s  Rate  Schedule  S-2); 
Order  issued  May  30.  1974.  in  Docket  No. 
RP73-69  (Transco’s  Bate  Schedule  S-2) ; 
Order  issued  August  1.  1974,  in  Docket  Nos. 
BP73-69  and  BP74-48  (’Transco’s  Rate  Sched¬ 
ule  S-2):  and  Order  Issued  August  30,  1974, 
in  Docket  Nos.  RP74-48  and  RP75-3 
(’Transco’s  Rate  Schedule  OSS). 
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resulting  from  use  of  the  “130%  formula” 
prescribed  In  Opinion  No.  742.*  In  this 
connection,  we  believe  It  appropriate  to 
make  the  small  producers  Involved  re¬ 
spondents  so  that  they  may  present  evi¬ 
dence  to  show  that  the  rates  charged  by 
them  to  Transco  are  Just  and  reasonable. 
Although  the  small  producers  are  not  re¬ 
quired  to  make  refunds,  we  believe  It  ap¬ 
propriate  to  Institute  a  section  5  investi¬ 
gation  against  the  small  producer  in¬ 
volved  so  that  the  Just  and  reasonable 
small  producer  rate  determined  in  this 
proceeding  can  be  applied  prospectively. 

Within  15  days  of  the  date  of  this 
order,  Transco  shall  file  a  list  of  the  small 
producers  making  sales  refiected  in  the 
instant  filing  in  excess  of  the  “130% 
formula”  rates  in  order  that  they  may 
be  made  respondents  to  this  proceeding. 

Cost  evidence  relating  to  the  small  pro¬ 
ducer  sales  which  are  the  subject  of  the 
hearing  ordered  herein  can  clearly  pro¬ 
vide  the  basis  for  “Just  and  reasonable” 
rate  findings.  "P.P.C.  v.  Texaco,  Lie.”, 
417  U.S.  380  (1974) .  Accordingly,  we  shall 
require  the  small  producer  respondents 
to  submit  inter  alia,  cost  evidence  in  or¬ 
der.  that  we  may  determine  the  Justness 
and  reasonableness  of  Transco’s  rates 
and  make  appropriate  prospective  ad¬ 
justments,  if  found  necessary,  to  the 
small  producer  rate  pursuant  to  our  au¬ 
thority  under  section  5  of  the  Natural 
Gas  Act. 

In  addition,  Transco  must  show  that 
the  rate  paid  by  Transco  to  the  small 
producer  is  appropriate  by  presenting 
evidence  considering  all  relevant  factors 
including,  inter  alia,  (1)  the  pipeline’s 
need  for  gas,  (2)  the  availability  of  other 
gas  suppliers,  (3)  the  amount  of  gas  dedi¬ 
cated  under  the  contract,  (4)  the  rates 
of  other  recent  small  producer  sales  pre¬ 
viously  approved  for  flow  through  and 
(5)  comparison  with  appropriate  market 
prices.’ 

Finally,  the  parties  may  submit  any 
other  evidence  relevant  to  the  Commis¬ 
sion’s  determination  of  whether  the  rates 
paid  by  the  pipeline  with  respect  to  the 
subject  small  producers  sales  aie  Just  and 
reasonable. 

With  regard  to  the  60-day  emergency 
purchases  from  other  than  small  pro¬ 
ducers,  the  Commission  noted  in  Opin¬ 
ion  699-B  *  that  a  pipeline  would  be  en¬ 
titled  to  include  in  its  purchased  gas  costs 
a  rate  for  such  purchases  “which  a  rea¬ 
sonably  prudent  pipeline  purchaser 
would  pay  for  gas  under  the  same  or 
similar  circiunstances.”  Accordingly,  we 
believe  it  appropriate  to  establish  hear¬ 
ing  procedures  to  determine  the  appro¬ 
priate  rate  level  of  those  60-day  emer¬ 
gency  purchases  included  in  the  filing 
which  are  in  excess  of  the  rate  levels 
prescribed  in  Opinion  699-H. 

Our  review  of  those  claimed  increased 
purchased  gas  costs  contained  in  ’Tran- 


creased  costs  associated  with  that  por¬ 
tion  of  small  producer  purchases  in  ex¬ 
cess  of  the  rate  levels  prescribed  by  the 
“130%  formula”  prescribed  in  Opinion 
742  and  with  that  portion  of  the  60  day 
emergency  purchases  from  other  than 
small  producers  in  excess  of  the  rate 
levels  prescribed  in  Opinion  699-H  indi¬ 
cates  that  they  should  be  ai^roved  as 
being  in  compliance  with  the  standards 
set  forth  in  Docket  No.  R-406.  Accord¬ 
ingly,  we  shall  permit  Transco  to  file 
revised  tariff  sheets  to  become  effective 
November  1, 1975,  which  reflect  the  costs 
in  Transco’s  filing  which  are  in  con¬ 
formance  with  Docket  No.  R-406,  as  in¬ 
dicated  above. 

Public  notice  of  the  subject  filing  was 
issued  on  September  26,  1975,  with  com¬ 
ments,  protests  and  petition  to  inter¬ 
vene  due  on  or  before  October  9,  1975.  A 
timely  petition  for  leave  to  intervene  was 
filed  by  Sun  Oil  Company.  Good  cause 
appearing,  said  petition  shall  be 
granted’  as  hereinafter  ordered  and  con¬ 
ditioned.  On  October  8,  1975,  the 
Georgia  Public  Service  Commission  filed 
its  notice  of  intervention  in  this  pro¬ 
ceeding.  In  addition,  on  October  9,  the 
Commission  Staff  filed  its  comments  and 
request  for  hearing  to  determine  the 
reasonableness  and  appropriateness  of 
the  advances  in  question,  in  the  event 
the  Commission  should  accept  the  ad¬ 
vance  payments  tracking  portion  of  the 
filii^. 

The  Commission  finds.  (1)  Good  cause 
exists  to  grant  Sim  Oil  Company’s  peti¬ 
tion  for  leave  to  Intervene  in  this  pro¬ 
ceeding,  as  hereinafter  ordered  and 
conditioned. 

(2)  It  is  necessary  and  appropriate  to 
aid  in  the  enforcement  of  the  Natural 
Gas  Act  that  hearing  procedures  be 
established,  as  hereinafter  ordered  and 
conditioned,  and  that  Transco’s  tariff 
sheets  listed  in  footnote  1  of  this  order 
be  accepted  for  filing,  as  hereinafter 
conditioned,  and  suspended  for  one  day 
until  November  2,  1975  when  they  shall 
become  effective,  subject  to  refund. 

The  Commission  orders.  (A)  Sun  Oil 
Company  and  the  Georgia  Public  Serv¬ 
ice  Commission  are  hereby  permitted 
to  intervene  in  this  proceeding,  subject 
to  the  rules  and  regulations  of  the  Com¬ 
mission;  Provided,  however.  That  par¬ 
ticipation  of  such  intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petitions  to  intervene;  And 
provided,  further.  That  the  admission 
of  such  intervenors  shall  not  be  con¬ 
strued  as  recognition  by  the  Commission 
that  it  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4, 
5,  7,  14,  and  16  thereof,  a  pubic  hearing 


fleet  (1)  small  producer  purchases  in  ex¬ 
cess  of  the  “130%  formula”  prescribed  in 
Opinion  742  and  (2)  60  day  emergency 
purchases  from  other  than  small  pro¬ 
ducers  in  excess  of  the  rate  levels  pre¬ 
scribed  in  Opinion  699-H. 

(C)  Within  15  days  of  the  date  of  this 
order,  Transco  shall  file  with  the  Com¬ 
mission  a  list.  Including  addresses,  of 
the  parties  from  whmn  Transco  is  pur¬ 
chasing  or  has  pimchased  gas  involved 
in  the  small  producer  and  60  day 
emergency  sales  set  for  hearing  above. 
Following  receipt  of  this  list,  we  shall 
make  the  small  producer  sellers  parties 
respondents  to  this  investigation  for  the 
purposes  discussed  in  the  body  of  this 
order. 

(D)  Pursuant  to  section  5  of  the  Nat¬ 
ural  Gas  Act,  we  hereby  institute  an  in¬ 
vestigation  into  the  Just  and  reasonable 
rates  to  be  charged  by  the  small  pro¬ 
ducers  making  sales  to  Transco  in  excess 
of  the  rates  resulting  from  the  “130% 
formula”  prescribed  in  Opinion  742  and 
consolidate  this  investigation  with  the 
hearing  ordered  in  Ordering  Paragraph 
(B)  above  for  purposes  of  hearing  and 
decision.  These  consolidated  proceedings 
shall  be  docketed  as  Docket  No.  RP73-3 
(PGA  76-1). 

‘  (E)  Transco  shall  file  its  direct  testi¬ 
mony  and  evidence  on  or  before  Decem¬ 
ber  2,  1975.  The  parties  from  whom 
Transco  makes  tiie  subject  small  pro¬ 
ducer  purchases,  shall  file  their  direct 
testimony  on  or  before  December  2, 1975. 
Any  evidence  by  the  Commission  Staff 
or  any  intervenor  shall  be  filed  on  or 
before  January  6, 1976.  Any  rebuttal  evi¬ 
dence  shsill  be  filed  on  or  before  Jan¬ 
uary  20,  1976. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d))  shall  preside  at  the  hearing  in 
this  proceeding  pursuant  to  the  Conunis- 
sion’s  rules  of  practice  and  procedure. 

(G)  ’Transco’s  tariff  sheets  listed  in 
footnote  1  of  this  order  are  hereby  ac¬ 
cepted  for  filing  and  suspended  for  one 
day,  imtil  November  2,  1975,  when  they 
shall  become  effective,  subject  to  refund 
and  also  subject  to  the  elimination  of  all 
costs  related  to  advance  pa3rments  track¬ 
ing  filings  made  pursuant  to  the  pend¬ 
ing  settlement  in  Docket  No.  RP74-48 
and  RP75-3. 

(H)  Within  15  days  of  the  date  of  is¬ 
suance  of  this  order,  Transco  may  file 
revised  tariff  sheets  to  become  effective 
November  1,  1975,  which  reflect  those 
claimed  increased  purchased  gas  costs 
contained  in  'Transco’s  PGA  adjustment 
other  than  those  claimed  increased  costs 
associated  with  that  portion  of  small 
producer  purchases  in  excess  of  the  rate 
of  levels  resulting  from  the  “130%  form¬ 
ula”  prescribed  by  Opinion  742  and  that 


SCO’S  filing,  other  than  those  claimed  In- 


< - ppC -  issued  August  28,  1975,  in 

Docket  No.  R-303. 


^  Opinion  No.  742  (mimeo,  p.  13,  paragraph 
(i)). 

• - ^PPC - Issued  September  9,  1974,  In 

Docket  No.  R-389-B. 


shall  be  held  on  February  10, 1976,  at  10 
a.m.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  to 
determine  the  lawfuness  of  Transco’s 
proposed  rates  filed  on  September  16, 
1975,  insofar  as  those  proposed  rates  re¬ 


portion  of  the  60-day  emergency  pur¬ 
chases  from  other  than  small  producers 
in  excess  of  the  rate  levels  prescribed  in 
Opinion  699-H  and  which  also  reflect  the 
elimination  of  all  costs  related  to  ad¬ 
vance  payments  tracking  filings  made 
pursuant  to  the  pending  settlement  in 
Docket  Nos.  RP74-^8  and  RP75-3. 
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(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Fediral 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 
Secretary. 

I FR  Doc.75-30010  Piled  ll-«-75;8:45  am] 

[Docket  No.  CP76-1271 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

October  31,  1975. 

Take  notice  that  on  October  10,  1975, 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration,  P.O.  Box  1396,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP76-127  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  facilities  used  to 
take  gas  supplies  into  Applicant’s  syston, 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  facilities  Applicant  proposes  to 
abandon  are  as  follows : 

(1)  The  Chevron -E.  M.  Henry  No.  2 
purchase  facilities  consisting  of  approxi¬ 
mately  5,441  feet  of  4-lnch  transinlsslon 
purchase  line,  554  feet  of  3-lnch  field 
gathering  line,  and  one  metering  and 
regulator  station  and  related  facilities, 
McMullen  Chunt^,  Texas. 

(2)  The  Mobil  Block  64,  E-1  purchase 
facilities  consisting  of  approximately 
12,869  feet  of  8-inch  transmission  pur¬ 
chase  line  and  one  metering  and  regu¬ 
late  station  and  related  facilities.  Ship 
Shoal  Area,  offshore  Louisiana. 

(3)  The  Coastal  States-South  Delcam- 
bre  purchase  facilities  consisting  of  ap¬ 
proximately  11,397  feet  of  8-lnch  trans¬ 
mission  purchase  line  and  one  metering 
and  regulator  station  and  related  facili¬ 
ties,  Vermilion  Parish,  Louisiana. 

(4)  The  Gibson  Field  gathering  and 
transmisskm  purchase  facilities  consist¬ 
ing  of  ap];H*oximately  4,135  feet  of  12- 
Inch  Gibson  transmission  purchase  line, 
10,011  feet  of  12-lnch  and  6,651  feet  of 
4-lnch  Shell-Kuntz  No.  13  gathering  line, 
1,854  feet  of  8-lnch  Shell-Kuntz  No.  3 
gathering  line,  3,009  feet  of  6-inch  Shell- 
Gilbert  Gibson  gathering  line,  3,882  feet 
of  6-lnch  Shell-Hebert  Gibson  gather¬ 
ing  line,  511  feet  of  6-lnch  Quintana 
Southdown  No.  3  gathering  Une,  799  feet 
of  6-lnch  Gibson  No.  2  gathering  line; 
4,225  feet  (ff  6-lnch  Qulntana-Kleln- 
schmidt  No.  1  gathering  Une,  2,227  feet 
of  6-lnch  SheU-Kuntz  No.  1  gathering 
Une,  2,724  feet  of  6-inch  C.  L.  &  F.  No.  1 
gathering  Une,  3,199  feet  of  6-lnch  C.  L.  & 
F.  B1  gathering  Une,  and  four  metering 
and  regulator  stations,  the  Quintana 
Gibson  Field  Metering  and  Regulator 
Station,  the  Sh^-GUbert  Gibson  Field 
Metering  and  Regulator  Station,  the 
Shell-Hebert-Humi^ries  Field  Metering 
and  Regulator  Station,  the  SbeU-Gibson- 
AntUl  Fl^d  Metering  and  Regulator  Sta¬ 
tion  and  related  faculties,  Terrebonne 
Parish,  Loulshum. 

(5)  The  Owens-Southeast  Rayne  pur¬ 
chase  faculties  contistlng  of  i^iproxl- 


mately  4,772  feet  of  4-inch  ti’ansmission 
purchase  Une  and  one  metering  and  reg¬ 
ulator  station  and  related  faculties,  La¬ 
fayette  Parish,  Louisiana. 

(6)  The  South  Bourg  purchase  facul¬ 
ties  consisting  of  approximately  17,424 
feet  of  4-lnch  transmission  purchase  line 
and  one  metering  and  regulator  station 
and  related  faciUties,  Terrebonne  Parish, 
LoxUsiana. 

(7)  The  Tennessee  Gas  No.  1,  Block  77 
purchase  faclUties  consisting  of  approxi¬ 
mately  2,060  feet  of  10-inch  transmis¬ 
sion  purchase  Une  and  one  metering  and 
regulator  statiem  and  related  faclUties, 
Vermilion  Area,  offshore  Louisiana. 

(8)  The  Buttes -Andrus  Cove  purchase 
faciUties  consisting  of  approximately 
9,200  feet  of  6-inch  transmission  pur¬ 
chase  line  and  one  metering  and  reg^a- 
tor  station  and  related  faciUties,  Jeffer¬ 
son  Davis  and  Acadia  Parishes,  Louisi¬ 
ana. 

(9)  The  Humble-Fire  Island  purchase 
faciUties  consisting  of  ai^roxlmately 
4,368  feet  of  10-inch  transmlsslmi  pur¬ 
chase  Une  and  one  metering  and  regiUa- 
tor  station  and  related  faciUties,  Ver- 
miUon  Parish,  Louisiana, 

(10)  The  MobU-Block  54  purchase  fa¬ 
culties  consisting  of  approximately  37,758 
feet  of  8-inch  transmlssicHi  purchase  Une 
and  one  metering  and  regulator  station 
and  related  faciUties,  VermUlon  Area,  off¬ 
shore  Louisiana. 

The  faculties  proposed  to  be  aban¬ 
doned  are  said  to  have  served  to  take  Into 
Applican’t  system  natural  gas  purchased 
from  various  producers,  but  that  d^v- 
erles  are  no  longer  being  made  through 
the  forementioned  faculties.  The  reastm 
for  the  cessation  of  deUverles  is  stated  by 
Applicant  to  be  the  exhaustion  of  reserves 
from  which  gas  was  produced  for  Appli¬ 
cant  pursuant  to  various  contracts.  An  of 
the  lines  would  be  abandoned  in  place  by 
Applicant,  and  aU  of  the  metering  and 
regulator  stations  and  appurtoiant  fa¬ 
culties  woiUd  be  abandoned  by  reclaim, 
with  the  exceptions  of  the  Chevron-E.  M. 
Henry  No.  2  and  the  Buttes- Andrus  Cove 
faculties.  Applicant  woxdd  at  the  two 
stated  faculties  abandon  by  salvage  tihe 
pipeline  in  addition  to  the  other  listed 
faculties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  Novem¬ 
ber  25,  1975,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commissimi’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
RegiUatlons  imd^  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commlssimi  wUl  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wUl  not  sore  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 


to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Swtions  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure.  a  hearing  wlU  be  held  without 
further  notice  before  the  Commission  on 
this  appUcaticxi  if  no  petition  to  Inter¬ 
vene  Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  wlU  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wlU  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-29999  Filed  11-6-75:8:45  am] 


[Docket  Noe.  RP74-48  and  RP76-3;  AP76-4] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Tariff  FHlng 

OCTOBBB  30.  1975. 

Take  notice  that  ’Transcmitinental  Gas 
Pipe  Line  Corporation  (Transco)  on  Oc¬ 
tober  16.  1975,  tendered  tor  flUng  seven 
revised  tariff  sheets  to  Its  FPC  Gas  Tar¬ 
iff,  Ftrst  Revised  VcUume  No.  1  and  Orig¬ 
inal  Volume  No.  2. 

Transco  states  that  such  filing  Is  made 
In  accordance  with  the  provisions  of  Sec¬ 
tion  6  ot  Article  m  of  Its  Agreement  as  to 
Rates  in  the  above  dockets  to  track  a  net 
increase  in  advance  payment  amounts 
not  previously  reflected  In  rates  of  $6,- 
454,24L  The  proposed  effective  date  of 
the  filing  Is  December  1, 1975,  subject  to 
Commission  approval  of  the  Agreement. 

Transco  states  further  that  the  revised 
tariff  sheets  Included  in  the  filing  reflect 
an  Increase  of  0.1#  per  Mcf  In  the  com¬ 
modity  rate  or  deliv^  charge  of  the 
Company’s  CD,  G,  OG,  E,  PS,  ACJ^  S-2, 
X-11,  X-20,  X-42,  X-52  and  X-56  rate 
schedules. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  ot  the 
Company’s  jurisdictional  customers  and 
Interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  lnterv«ie  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.,  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (L8  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  12,  1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
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filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

EIenneth  F.  Plukb, 
Secretary. 

[PR  Doc.75-29968  PUed  ll-6-75;8:45  am] 


[Docket  No.  ER76-181] 

VERMONT  ELECTRIC  POWER  COMPANY. 

INC. 

Notice  of  Filing  of  Notice  of  Cancellation 
October  30, 1975. 

Take  notice  that  on  October  16,  1975, 
Vermont  Electric  Power  Company,  Inc. 
(VELCO)  tendered  for  filing  Notices  of 
Cancellation  of  its  F.P.C.  Rate  Schedules 
Nos.  106,  107,  109,  110,  113  and  115. 
VELCO  requests  that  the  Notices  of  Can¬ 
cellation  be  permitted  to  become  effective 
on  October  1, 1975. 

The  filings  state  that  notice  of  the  pro¬ 
posed  cancellations  has  been  served  upon 
the  customers  affected  thereby. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
(18  CFR  1.8,  1.10)  of  the  Commission’s 
Rules  of  Practice  and  Procedure.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  10, 1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-29969  FUed  11-6-75:8:45  am] 


[Docket  No.  CI76-212] 

W.  B.  McCARTER,  JR.,  INC. 

Application 

October  31,  1975. 

Take  notice  that  on  October  9,  1975, 
W.  B.  McCarter,  Jr.,  Inc.  (Applicant), 
708  Southwest  Tower  Building,  Houston, 
Texas  77002,  filed  in  Docket  No.  CI76-212 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  sale  of  natural  gas  for  re¬ 
sale  in  Interstate  commerce  to  Michigan 
Wisconsin  Pipeline  Company  (Michigan 
Wisconsin)  from  the  W.  Chenier  Purdue 
Field,  Cameron  Parish,  Louisiana,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  application  Indicates  that  Appli¬ 
cant  proposes  to  sell  gas  to  Michigan 
Wisconsin  until  July  1,  1976,  pursuant  to 
a  gas  sales  contract  dated  August  25, 
1975,  subject  to  the  authorization  re¬ 
quested  in  the  Instant  application  with¬ 
in  the  contemplation  of  Section  2.70  of 
the  Commlssi(m’s  General  Policy  and  In¬ 


terpretations  (18  C!FR  2.70).  Applicant 
proposes  to  sell  up  to  approximate  30,- 
000  Mcf  of  natural  gas  per  month  at  $1.25 
per  Mcf  at  15.025  psia,  subject  to  Btu 
and  other  adjustments. 

Applicant  states  that  the  gas  proposed 
to  be  sold  pursuant  to  the  requested  au¬ 
thorization  is  only  available  for  a  limited- 
term  because  It  has  contracted  for  the 
sale  of  such  gas  to  a  nonjurisdlctional 
purchaser  at  an  initial  rate  of  $1.40; 
however,  the  facilities  of  such  purchaser 
will  not  be  operational  until  July  1, 1976. 
The  sales  proposed  are  said  to  be  at  a 
rate  less  than  the  intrastate  price. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  19, 1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  Uie 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-30011  PUed  ll-6-76;8:45  am] 


[Docket  No.  ER76-193] 

THE  WASHINGTON  WATER  POWER  CO. 

Notice  of  Rate  Schedule 

October  31,  1975. 

Take  notice  that  on  October  28,  1975, 
The  Washington  Water  Power  Company 
(Washington)  tendered  for  filing  copies 
of  a  “Letter  Agreement”  between  Wash- 
ingtcm  and  San  Diego  Gas  ti  Electric 
Company  (San  Diego),  which  applies  to 
the  sale  of  energy  to  San  Diego  which 
they  will  use  to  replace  energy  deliveries 
to  Washington. 

Washington  states  that  the  perform¬ 
ance  imder  this  agreemmt  depends  on 


the  operation  of  the  Hanford  NPR 
Project  and  agreement  by  the  Bonneville 
Power  Administration  to  predeliver  such 
energy.  The  time  period  for  these  deliver¬ 
ies  is  from  September  15,  1975,  through 
January  31,  1976.  Washington  further 
states  that  these  energy  deliveries  shall 
not  reqiiire  San  Diego  to  make  substitu¬ 
tions  pursuant  to  Article  m-C  and  will 
provide  energy  under  Article  IV-E  the 
Power  Sales  and  Exchange  Agreement 
(FPC  No.  64). 

Washington  requests  that  the  require¬ 
ments  of  prior  notice  be  waived  and  that 
the  Rate  Schedule  be  given  a  retroactive 
effective  date  of  September  15,  1975. 
Washington  Indicates  this  does  not  affect 
purchasers  under  other  rate  schedules. 

Any  person  desiring  to  be  heard  or  to 
prot^t  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10) .  All  such  peti¬ 
tions  or  protests  shoiild  be  filed  on  or 
before  November  19,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-29998  PUed  ll-6-76;8:45  am] 


[Docket  No.  B-8224] 

SIERRA  PACIFIC  POWER  CO. 

Filing  of  Revised  Tariff  Sheets 

November  5, 1975. 

Take  notice  that  on  October  18,  1975 
the  Sierra  Pacific  Power  Company  ten¬ 
dered  for  filing  revised  tariff  sheets  in¬ 
tended  to  conform  with  Opinion  No. 
730-B  and  the  Commission’s  letter  of 
July  11, 1975  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  November  14,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[9B  DOO.76-8022S  Flted  am] 
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I  Docket  No.  RP75-75  ] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Rate  Design  Conference;  Change  in  Date 
November  5, 1975. 

At  the  preliminary  settlement  confer¬ 
ence  held  on  November  4,  1975,  in  the 
above-referenced  proceeding,  all  parties 
agreed  to  convene  a  further  conference 
on  Thursday,  November  13,  1975,  to  dis¬ 
cuss  the  issue  of  rate  design.  Due  to  the 
unavailability  of  a  conference  room  on 
that  date,  however,  the  conference  must 
be  rescheduled.  Accordingly,  take  notice 
that  such  rate  design  conference  will  be 
held  at  10  a.m.,  e.s.t.,  on  Friday,  Novem¬ 
ber  14, 1975,  in  Room  5200  at  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.  Washington,  D.C.  20426. 

All  parties,  customers  of  Transco,  in¬ 
terest^  State  Commissions  and  other 
parties  in  interest  are  invited  to  attend. 
However,  attendance  at  this  conference 
of  persons  not  previously  permitted  to 
intervene  by  order  of  the  Commission 
will  not  be  deemed  to  authorize  inter¬ 
vention  as  a  party  in  this  proceeding.  A 
petition  to  intervene  filed  in  accordance 
with  §  1.8  of  the  Commission’s  rules  of 
practice  and  procedure  is  required  for 
that  purpose. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-30224  Filed  11-6-75:9:24  ami 

FEDERAL  TRADE  COMMISSION 

STATEMENT  OF  ORGANIZATION 
Regional  Office  Reorganization 

Correction 

In  FR  Doc.  75-26829,  appearing  on 
page  46361  in  the  issue  of  Tuesday,  Oc¬ 
tober  7,  1975,  the  FR  page  number  in 
the  last  line  of  the  second  paragraph 
reading  “23355”  should  read  “2355”. 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

LONG  BRANCH  COAL  CO. 

Applications  for  Renewal  Permits  Electric 
Face  Equipment  Standard;  Opportunity 
for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Electric  Pace 
Equipment  Standard  prescribed  by  the 
Federal  Coal  Mine  Health  and  Safety  Act 
of  1969  have  been  received  for  items  of 
equipment  in  underground  coal  mines 
as  follows: 

ICP  Docket  No.  4079-000,  Long  Branch  Coal 
Company,  Mine  No.  2,  Mine  ID  No.  15  02805 
0,  Partridge,  Kentucky,  ICP  Permit  No. 
4079-001 — ^B-2  (Davis  Drag  Cable  Shuttle 
Car,  I.D.  No.  1) ,  ICP  Permit  No.  4079-002— 
R-2  (Davis  Drag  Cable  Shuttle  Car,  I.D. 
No.  2). 

In  accordance  with  the  provisions  of 
8  504.7(b)  of  Title  30,  Code  of  Federal 
Regulations,  notice  is  hereby  given  that 
requests  lor  public  hearing  as  to  an  ap¬ 
plication  for  a  renewal  permit  may  be 
filed  on  or  before  November  24, 1975.  Re¬ 


quests  for  public  hearing  must  be  filed 
in  accordance  with  30  CFR  Part  505  (35 
PR  11296,  July  15,  1970),  as  amended, 
copies  of  which  may  be  obtained  from 
the  Panel  upon  request. 

A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  ofiBce  of  the 
Correspondence  Control  OfiBcer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

November  3, 1975. 

George  A.  Hornbeck, 
Chairman.  Interim  Compliance  Panel. 

[FR  Doc.75-29919  Filed  11-6-75:8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  75-89] 

NASA  RESEARCH  AND  TECHNOLOGY  AD¬ 
VISORY  COUNCIL  (RTAC)  PANEL  ON 
AERONAUTICAL  OPERATING  SYSTEMS 

Establishment  of  Subcommittee;  Notice  of 
Determination 

Pursuant  to  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub¬ 
lic  Law  92-463),  and  after  consultation 
with  the  Office  of  Management  and  Bud¬ 
get,  the  NASA  Administrator  has  deter¬ 
mined  that  the  establishment  of  a  Sub¬ 
committee  on  Aviation  Safety  Reporting 
System,  as  a  subcommittee  of  the  RTAC 
Panel  on  Aeronautical  Operating  Sys¬ 
tems,  is  in  the  public  interest  in  connec¬ 
tion  with  the  performance  of  duties  im¬ 
posed  upon  NASA  by  law. 

The  functions  of  this  subcommittee 
will  include  the  review  of  the  overall  ob¬ 
jectives,  approach,  content  and  structure 
of  the  Aviation  Safety  Reporting  System 
(ASRS)  relative  to  aviation  safety 
needs.  The  subcommittee  will  review  and 
evaluate  critical  elements  of  the  ASRS 
before  initial  operation  and  the  progress 
of  the  operational  system  after  imple¬ 
mentation,  recommending  changes  to  the 
system  as  necessary.  The  subcommittee 
will  also  be  responsible  for  providing  ad¬ 
vice  with  respect  to  the  maintenance  of 
the  anonymity  of  persons  submitting 
safety  reports  or  persons  named  therein. 

William  W.  Snavely, 
Assistant  Administrator  for  DoD 
and  Interagency  Affairs  Na¬ 
tional  Aeronautics  and  Space 
Administration. 

November  4, 1975. 

[FR  Doc.75-30053  FUed  11-6  75:8:45  ani] 


[Notice.  (75-90)  ] 

NASA  SPACE  PROGRAM  ADVISORY 
COUNCIL 

Meeting 

The  NASA  Space  Program  Advisory 
Council  will  meet  on  December  4  and  5, 
1975,  in  Room  7002,  Federal  Office  Build¬ 
ing  6,  400  Maryland  Avenue,  SW.,  Wash¬ 
ington,  D.C.  The  meeting,  to  be  held  from 
9  a.m.  to  4:30  p.m.  on  December  4,  1975 
and  from  9  a.m,  to  noon  on  December 
5, 1975,  Is  open  to  the  public.  The  seating 


capacity  of  the  room  is  about  40  persons, 
including  Council  members  and  other 
participants.  Visitors  will  be  requested 
to  sign  a  visitor’s  register. 

The  NASA  Space  Program  Advisory 
Council  was  established  as  an  interdis¬ 
ciplinary  group  to  advise  NASA  senior 
management  with  respect  to  the  plans 
for,  the  work  in  progress  on,  and  the  ac¬ 
complishments  of  NASA’s  space  pro¬ 
grams.  The  Council  is  concerned  with 
the  disciplines  appropriate  to  Physical 
Sciences,  Life  Sciences,  Space  Applica¬ 
tions,  and  Space  Systems,  as  they  bear 
on  space  programs.  The  Chairman  of  the 
Council  is  Dr.  Frederick  Seitz.  There  are 
currently  sixteen  members  on  the  Coun¬ 
cil  and  additional  members  on  four 
standing  committees  which  report  to  the 
Coimcil.  The  following  list  sets  forth  the 
approved  agenda  and  schedule  for  the 
meeting.  For  further  Information  con¬ 
tact  the  Executive  Secretary,  Mr.  Na¬ 
thaniel  B.  Cohen,  Area  Code  202,  755- 
8433. 

Item  and  Time  Topic 

December  4,  1975 

1.  9  a.m _  Opening  Remarks. — This 

time  is  provided  for  the 
Chairman’s  introductory 
remarks  and  for  the  Ex¬ 
ecutive  Secretary  to 
cover  administrative 
matters. 

2.  9:15  a.m _  FY  1977  Budget  Issues. — 

TTie  Council  will  take  up 
the  draft  recommenda¬ 
tions  on  the  FY  1977 
budget  Issues  discussed 
at  the  previous  meeting. 
These  recommendations 
will  be  presented  for 
final  approval.  Ap¬ 
proaches  to  the  con¬ 
sideration  by  SPAC  of 
upcoming  program  and 
budget  issues  will  be 
discussed. 

3.  10:30  a.m —  Early  Space  Shuttle  Ex¬ 

periments.  — Experimen¬ 
tal  payloads  being  con¬ 
sidered  for  the  first  six 
developmental  flights 
and  for  early  operational 
missions  of  the  Space 
Shuttle  will  be  described 
for  the  Council.  SPAC 
will  be  asked  to  com¬ 
ment  on  these  prospec¬ 
tive  payloads  and  to 
suggest  additional  pos¬ 
sibilities. 

Noon  -  Lunch. 

4.  1:30  p.m -  The  Assess  Program. — The 

Airborne  Science  Shut¬ 
tle  Experiment  System 
Simulation  (ASSESS) 
Program  will  be  de¬ 
scribed  for  the  Council, 
and  possible  lessons  for 
Space  Shuttle  experi¬ 
mental  operations  will 
be  discussed. 

5.  2:30  pm _  Multimission  Spacecraft. — 

The  Council  will  be 
briefed  on  the  Multi- 
mission  Spacecraft  con¬ 
cept  and  its  utilization 
to  provide  lower  cost 
space  systems. 

6.  3:30  p.m _  Program  Update.  —  The 

status  and  progress  of 
important  ongoing  pro¬ 
grams  wlU  be  described 
for  the  Council. 
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7.  9  •.m _  Data  and  Information  Flow 

in  Applications  Pro¬ 
grams. — The  Landsat 
and  Nimbus  O  programs 
will  be  discussed  as  case 
studies  in  the  acquisi¬ 
tion,  processing,  dissem¬ 
ination,  and  utilization 
of  data  In  Space  Appli¬ 
cations  Programs. 

8.  10  _  Comittee  Reports 

This  time  is  provided  for 
reports  of  the  four 
standing  committees  on 
matters  they  have  con¬ 
sidered  in  the  period 
since  the  last  SPAC 
meeting. 

Noon  _  Adjourn 

William  W.  Snavely, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs, 
National  Aeronautics  and 
Space  Administration. 

November  4, 1975. 

IPR  Doc.75-30054  Filed  ll-6-75;8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-496  and  50-497] 


Applicant’s  Environmental  Report,  as 
supplemented,  and  the  Draft  Environ¬ 
mental  Statement  for  the  Commission’s 
consideration.  Federal  and  State  ag^- 
cies  are  being  provided  with  copies  of 
the  Applicant’s  Environmental  Report 
and  the  Draft  Environmental  Statement 
(local  agencies  may  obtain  these  docu¬ 
ments  upon  request) .  Comments  are  due 
by  December  29,  1975.  Comments  by 
Federal,  State,  and  local  officials,  or 
other  persons  received  by  the  Commis¬ 
sion  will  be  made  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room  in  Washington,  D.C. 
and  the  Carnegie  Library,  Avenue  A, 
Turners  Falls,  Massachusetts.  Upon  con¬ 
sideration  of  comments  submitted  with 
respect  to  the  draft  environmental  state¬ 
ment,  the  Commission’s  staff  will  pre¬ 
pare  a  final  environmental  statement, 
the  availability  of  which  will  be  pub¬ 
lished  in  the  Federal  Register. 

Comments  on  the  Draft  Environ¬ 
mental  Statement  from  interested  per¬ 
sons  of  the  public  should  be  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Reactor  Licensing. 

Dated  at  Rockville,  Maryland,  this  3rd 
day  of  November  1975. 


NORTHEAST  NUCLEAR  ENERGY  CO.  the  Nuclear  Regulatory^  Commis- 

Availability  of  Draft  Environmental  State-  sion. 


ment  for  Montague  Nuclear  Power  Sta¬ 
tion,  Units  1  and  2 

Pursuant  to  the  National  Environmen¬ 
tal  Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission’s 
regulations  in  10  CFR  Part  51,  notice  is 
hereby  given  that  a  Draft  Environmental 
Statement  prepared  by  the  Commission’s 
Office  of  Nuclear  Reactor  Regulation  re¬ 
lated  to  the  proposed  construction  of 
Montague  Nuclear  Power  Station,  Units 
1  and  2,  by  Northeast  Nuclear  Energy 
Company,  located  in  Franklin 'County, 
Massachusetts,  is  available  for  inspection 
by  the  public  in  the  Commission’s  Public 
Document  Room- at  1717  H  Street  NW., 
Washington,  D.C.  and  in  the  Carnegie 
Library,  Avenue  A,  Turners  Falls,  Massa¬ 
chusetts,  The  Draft  Statement  (NUREO- 
75/109)  is  also  being  made  available  at 
the  Office  of  State  Planning  and  Man¬ 
agement,  Leverett  Saltonstall  Building, 
100  Cambridge  Street,  Room  909,  Boston, 
Massachusetts,  and  at  the  Franklin 
County  Planning  Department,  425  Main 
Street,  Greenfield,  Massachusetts.  Re¬ 
quests  for  copies  of  the  Draft  Environ¬ 
mental  Statement  should  be  addressed  to 
the  U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.,  Attention:  Director, 
Division  of  Reactor  Licensing. 

The  Applicant’s  Environmental  Re¬ 
port,  as  supplemented,  submitted  by 
Northeast  Nuclear  Energy  Company  is 
also  available  for  public  inspection  at  the 
ibove-designated  locations.  Notice  of 
availability  of  the  Applicant’s  Environ¬ 
mental  Report  was  published  in  the  Fed¬ 
eral  Register  on  August  27,  1974  (39 
FR  30963). 

Pursuant  to  10  CFR  Part  51,  interested 
persons  may  submit  comments  on  the 


Wm.  H.  Regan,  Jr., 
Chief,  Environmental  Projects 
Branch  4,  Division  of  Reactor 
Licensing. 

[PR  Doc.75-30092  Piled  ll-6-75;8:45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

BUSINESS  ADVISORY  COUNCIL  ON 
FEDERAL  REPORTS 

Public  Meeting 

Pursuant  to  Pub.L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Busi¬ 
ness  Advisory  Council  on  Federal  Re¬ 
ports  to  be  held  in  Room  2010,  New 
Executive  Office  Building,  726  Jackson 
Place,  NW.,  Washington,  D.C.,  on  De¬ 
cember  4,  1975,  at  9:30  a.m. 

The  purpose  of  the  meeting  is  to  con¬ 
duct  Council  business  such  as  the  Treas¬ 
urer’s  Report,  Council  budget,  and  re¬ 
ports  of  various  Committees:  to  hear 
remarks  from  the  Deputy  Associate  Di¬ 
rector  for  Statistical  Policy;  and  to 
receive  reports  of  recent  actions  by  the 
Office  of  Management  and  Budget  which 
affect  the  reporting  of  business  firms 
to  Federal  agencies.  The  meeting  will 
be  open  to  public  observation  and 
participation. 

Anyone  wishing  to  participate  should 
contact  the  Deputy  Associate  Director 
for  Statistical  Policy,  Room  10202,  New 
Executive  Office  Building,  Washington, 
D.C.  20503,  Telephone  (202)  395-3730. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

[PR  DOC.75-3G021  Piled  11-6-75:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-1724] 

SHAMROCK  FUND 

Notice  of  Proposal  To  Terminate  Registra¬ 
tion  Pursuant  to  Section  8(f)  of  the  Act 

November  3,  1975. 

Notice  is  hereby  given  that  the  Com¬ 
mission  proposes,  pursuant  to  Section 
8(f)  of  the  Investment  Company  Act  of 
1940  (“Act”),  to  declare  by  order  upon 
its  own  motion  that  Shamrock  Fimd 
(“Shamrock”)  3812  Sepulveda  Boulevard 
Suite  310  Torrance,  California  90503, 
registered  imder  the  Act  as  an  open-end, 
diversified  management  investment 
company,  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act. 

Shamrock  was  organized  as  a  Califor¬ 
nia  corporation  on  January  24, 1968,  and 
filed  a  Notification  of  Registration  under 
the  Act  on  Form  N-8A  on  August  26, 
1968.  On  March  20,  1972,  as  a  result  of 
an  action  filed  by  the  Commission 
against  Shamrock,  the  United  States 
District  Court  for  the  Central  District  of 
California  appointed  Harry  L.  Nelson, 
Jr.,  receiver  for  all  assets  of  Shamrock. 

Material  in  the  Commission’s  files  in¬ 
dicates  that  Shamrock’s  tangible  assets 
consist  of  approximately  $385,000  in  U.S. 
Treasury  Bills,  a  promissory  note  in  the 
sum  of  $20,000,  and  miscellaneous  secu¬ 
rities:  that  it  is  the  intention  of  Sham¬ 
rock’s  receiver  that  upon  maturity  of 
such  Treasury  Bills  and  the  collection  of 
such  note,  the  proceeds  of  each  will  not 
be  reinvested  but  will  be  placed  in  bank 
savings  or  checking  accounts:  that 
Shamrock  neither  is  primarily  engaged 
in  the  business  of  investing,  reinvesting, 
or  trading  in  securities,  nor  does  it  hold 
itself  out  as  being  so  engaged;  and  that 
Shamrock’s  receiver  has  negotiated  a 
proposal  to  merge  National  Technical 
Services,  Inc.  (“N.T.S.”),  a  California 
corporation,  with  and  into  Shamrock, 
which  will  be  the  surviving  company  and 
which  will  carry  on  the  businesses  pres¬ 
ently  engaged  in  by  N.T.S. 

Material  in  the  Commission’s  files  in¬ 
dicates  that  N.T.S.  is  not  an  investment 
company  as  defined  in  the  Act,  but  rather 
is  primarily  engaged,  through  wholly- 
owned  subsidiaries,  in  the  business  of 
testing,  certifying  and  inspecting  unfab¬ 
ricated  materials,  manufactured  prod¬ 
ucts  and  components  thereof. 

The  receiver  for  Shamrock  has  advised 
the  Commission’s  staff  that  the  United 
States  District  Court  for  the  Central  Dis¬ 
trict  of  California  will,  on  November  10, 
1975,  consider  whether  to  order  that  the 
proposed  merger  be  consummated;  that, 
if  such  an  order  does  issue,  the  merger 
is  scheduled  to  be  consummated  not  later 
than  December  1, 1975;  and  that  it  is  an¬ 
ticipated,  upon  the  effectiveness  of  the 
merger,  that  the  receivership  of  Sham¬ 
rock  will  be  terminated. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission  on  its 
own  motion  finds  that  a  registered  in¬ 
vestment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 


FEDERAL  REGISTER,  VOL  40,  NO.  216 — FRIDAY,  NOVEMBER  7,  1975 


521^4 


NOTICES 


by  order  and,  upon  the  effectiveness  of 
such  order,  the  registration  of  such  com¬ 
pany  shall  cease  to  be  in  effect. 

An  order  disposing  of  this  matter 
might  be  issued  upon  advice  that  the 
merger  has  been  consummated,  unless  a 
hearing  should  be  requested  or  ordered 
as  described  below. 

Notice  is  further  given  that  any  inter¬ 
ested  iierson  may,  not  later  than  Novem¬ 
ber  26,  1975,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  this  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  msdl  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Shamrock  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or,  in  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemp)oraneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
matter  will  be  issued  as  of  course  follow¬ 
ing  said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  re¬ 
quest  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  In  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal!  George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.75-30047  FUed  11-6-76:8:46  ami 


I  Release  No.  34-11788;  File  No. 

SR-NYSE-75-71 

NEW  YORK  STOCK  EXCHANGE.  INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
n.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  October  22,  1975, 
the  above-mentioned  self-regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  or  Substance 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  changes  would  (1) 
redefine  a  block,  for  purposes  of  Ex¬ 
change  Rule  127,  to  include  any  block 
of  10,000  shares  or  more  even  though  Its 
total  value  may  be  less  than  the  $200,000 
standard  presently  specified;  (2)  elim¬ 
inate  the  current  reequlrement  imder 
Rule  127  that  a  transaction  take  place 


at  the  current  bid  (offer)  price  before 
the  trade  or  trades  to  clean-up  the  block; 

(3)  provide  for  the  appropriate  printing 
of  block  transactions  in  those  instances 
where  a  block  trades  at  a  clean-up  price 
with  no  previous  trade  at  the  current 
bid  (offer)  price;  and  (4)  remove  certain 
supplementary  material  regarding  block 
positions  from  Rule  127  and  add  it,  more 
appropriately,  to  Exchange  Rule  97.  The 
new  supplementary  material  to  Rule  97 
would  include  a  separate  block  definition 
which  conforms  to  the  current  definition 
under  Rule  127.  The  text  of  the  proposed 
rule  change  is  attached  as  Exhibit  1. 

Statement  of  Basis  and  Purpose 

The  New  York  Stock  Exchange  states 
that  the  basis  and  purpose  of  the  fore¬ 
going  proposed  rule  change  is  as  follows: 

Purpose  of  Proposed  Rule  Change. — In 
light  of  the  general  decline  in  stock 
prices  since  Rule  127  was  adopted,  pro¬ 
posed  changes  to  Rule  127  would  have 
the  effect  of  redefining  a  block,  for  pur¬ 
poses  of  the  Rule,  to  include  any  block 
of  10,000  shares  or  more  even  though  its 
total  value  may  be  less  than  $200,000. 
With  this  change,  more  public  orders 
will  be  eligible  to  receive  discoimts  or 
premiums  when  blocks  of  stock  are 
crossed  outside  the  current  quotation. 

Rules  127  currently  provides  that  a 
transaction  must  take  place  at  the  cur¬ 
rent  bid  (offer)  price  in  a  stock  before 
the  trade  or  trades  to  clean-up  a  block 
are  effected.  The  Rule  also  provides 
that  if  the  current  bid  (offer)  is  on  be¬ 
half  of  a  public  order  (that  is,  not  for 
the  account  of  a  member  or  member 
organization)  the  specialist  must  sub¬ 
stitute  his  bid  (offer)  as  a  dealer  for  one 
unit  of  trading  and  allow  the  public 
order  to  participate  at  a  more  advan¬ 
tageous  price.  However,  comments  by 
institutional  clients  of  member  organi¬ 
zations  indicate  that  institutional  cus¬ 
tomers  placing  block  size  orders  would 
most  often  prefer  to  receive  only  one 
execution  price  on  their  orders. 

Accordingly,  under  the  proposed 
changes  to  Rule  127,  no  transaction  will 
take  place  at  the  current  bid  (offer) 
price  before  the  trade  or  trades  to 
clean-up  a  block  except  where  the 
clean-up  price  is  one-eighth  of  point  out¬ 
side  the  current  quotation  and  the  mem¬ 
ber  is  holding  only  agency  orders  on  both 
sides  of  the  market.  In  such  a  case  the 
member  may  elect  to  trade  with  the  ex¬ 
posed  bid  (offer).  This  exception  is  not 
now  stated  in  Rule  127,  but  it  is  and  has 
been  the  policy  of  the  Exchange.  Conse¬ 
quently  It  is  incorporated  in  the  pro¬ 
posed  revised  form  of  Rule  127. 

All  other  proposed  changes  to  Rule  127 
and  all  proposed  changes  to  Rule  97  are 
hous^eepi^  in  nature.  The  Supplemen¬ 
tary  Material  presently  contained  in 
Rule  127  which  defines  a  block  positioner 
wd  imposes  registration,  capital  and  re- 
ix>rtlng  requironents  would  be  deleted 
from  Rule  127  and  added,  more  appro¬ 
priately,  to  Rule  97  since  Rule  97  relates 
sol^  to  block  positioning  activities.  The 
new  Supplementary  Material  to  Rule  97 
would  include  a  separate  block  definition 


which  conforms  to  the  current  definition 
under  Rule  127.  In  addition,  the  provi¬ 
sions  of  Rule  127  which  relate  to  the 
printing  of  block  transactions  would  be 
amended  so  that  the  trade  to  clean-up 
a  block  would  be  printed  on  the  tape  ac¬ 
companied  by  the  last  sale  price  in  the 
Exchange’s  regular  way  market  prior  to 
the  clean-up.  The  public  and  the  block 
customers  will  thus  have  an  indication 
of  what  has  transpired  in  the  market. 

Basis  under  the  Act  for  Proposed  Rule 
Change. — The  proposed  changes  in  Rules 
97  and  127  are  based  on  Section- 6(b)  (5) 
of  the  Securities  Exchange  Act  of  1934 
which  section  becomes  effective  180  days 
subsequent  to  June  4, 1975.  The  proposed 
rule  changes  are  in  the  public  interest  in 
that  they  will  allow  an  increased  number 
of  public  orders  to  obtain  the  advantage 
of  price  discoimts  or  premiums  when 
large  blocks  of  stock  are  traded  away 
from  the  current  market  price.  There¬ 
fore,  the  proposed  changes  are  in  keeping 
with  the  letter  and  spirit  of  that  part  of 
Section  6(b)  (5)  which  requires  an  ex¬ 
change  to  have  rules  designed  to  protect 
the  public  interest.” 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Change.— The  Exchange  has  not  for¬ 
mally  solicited  comments  regarding  the 
proposed  rule  changes,  nor  has  the  Ex¬ 
change  received  any  unsolicited  written 
comments  from  members  or  other  inter¬ 
ested  persons.  Comments  will  not  be  so¬ 
licited  by  the  Exchange  since  Section  19 
(b)  (1)  of  the  Act  requires  the  Commis¬ 
sion  to  publish  notice  of  the  proposed 
rule  changes  and  to  give  Interested  per¬ 
sons  an  opportunity  to  submit  written 
data,  views,  and  arguments  concerning 
the  proposed  changes. 

Burden  on  Competition. — The  pro¬ 
posed  rule  changes  will  not  impose  anj- 
burden  on  competition. 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter,  or  within  such  longer  notice  in  the 
Federal  Register,  or  within  such  longer 
period  (1)  as  the  Commission  may  desig¬ 
nate  up  to  90  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
c<H>ying  in  the  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C.  Co¬ 
pies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  prin¬ 
cipal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
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should  refer  to  the  file  number  refer¬ 
enced  In  the  caption  above  and  should  be 
submitted  on  or  before  December  8, 1975. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

November  3,  1975. 

IPR  Doc.76-30048  Filed  ll-6-75;8:45  am] 

VETERANS  ADMINISTRATION 

PRIVACY  ACT  OF  1974 

Proposed  Amendment  of  Notice 
of  Systems  of  Records 

Notice  Is  hereby  given  that  the  Vet¬ 
erans  Administration  is  considering  add¬ 
ing  certain  new  statements  and  amend¬ 
ing  others  in  the  descriptions  of  certain 
systems  of  records  set  forth  on  pages 
38095-38127  of  the  Federal  Register  of 
August  26,  1975  and  adopted  by  notice 
published  on  page  47980  of  the  Federal 
Register  of  October  10,  1975.  The  pro¬ 
posed  statements,  which  follow,  all  of 
which  involve  the  routine  uses  of  records 
in  systems  maintained  by  the  Veterans 
Administration,  including  categories  of 
users  and  the  purposes  of  such  uses,  will 
avoid  the  need  for  the  written  consent 
of  the  individual  in  every  case  which 
would  involve  a  disclosure  of  informa¬ 
tion  pertaining  to  that  individual. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington,  D.C. 
20420.  All  relevant  material  received  be¬ 
fore  December  8, 1975,  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours  of 
8  a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays),  during  the 
mentioned  30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  Central 
OfiBce  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Assistance  Unit 
in  room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  com¬ 
ments  are  available  for  inspection  only 
in  Central  Office  and  furnished  the  ad¬ 
dress  and  the  above  room  number. 

Notice  is  given  that  it  is  proposed  to 
make  this  description  effective  Septem¬ 
ber  27,  1975,  the  effective  date  of  section 
3,  Pub.  L.  93-579.  Approved:  November  3, 
1975. 

direction  of  the  Administrator. 

[seal]  Odell  W.  Vaughn, 

Deputy  Administrator. 

Notice  of  Systems  of  Records 

1.  In  the  system,  “Patient  Medical  Rec¬ 
ords — VA”,  appearing  at  40  PR  38105, 
the  following  routine  uses  are  added  to 
read  as  follows: 

System  Name:  Patient  Medical  Rec¬ 
ords — VA 

•  •  *  •  • 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

*  •  •  *  .  * 
Disclosure  of  conditions  of  nsuned  pa¬ 
tients  by  appropriate  professional  staff 
members  of  Health  Care  Facilities  to 
families  and  friends  of  those  named  pa¬ 
tients. 

Disclosure  by  Health  Care  Facilities 
Information  Desks  of  “on  the  rolls’’ 
status  of  named  individuals  in  response 
to  inquiries  and/or  for  visitation  pur¬ 
poses. 

Relevant  information  from  this  system 
of  records  may  be  disclosed,  as  a  rou¬ 
tine  use,  in  the  course  of  presenting  evi¬ 
dence  to  a  court,  magistrate,  or  adminis¬ 
trative  tribunal,  in  matters  of  inquests, 
commitments,  or  release  to  probation  of¬ 
ficers. 

«  #  «  •  * 

2.  In  the  system,  “Patient  Treatment 
Pile — VA”,  appearing  at  40  FR  38106,  the 
following  routine  use  is  added  to  read  as 
follows: 

System  Name:  Patient  ’Treatment  File — 
VA 

***** 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

•  *  «  *  « 

Relevant  information  from  this  sys¬ 
tem  of  records  may  be  disclosed,  as  a 
routine  use,  in  the  course  of  presenting 
evidence  to  a  court,  magistrate,  or  ad¬ 
ministrative  tribunal,  in  matters  of  in¬ 
quests,  commitments,  or  release  to  pro¬ 
bation  officers. 

«  •  «  *  • 

3.  In  the  system,  “Veterans  and  Armed 
Forces  Personnel  U.S.  Government  In- 
Force  Life  Insurance  Records — VA”,  ap¬ 
pearing  at  40  FR  38111,  the  following 
routine  uses  are  added  to  read  as  follows: 

System  Name:  Veterans  and  Armed 
Forces  Personnel  U.S.  Government  In- 
Force  Life  Insurance  Records — ^VA. 
***** 
Routine  uses  of  records  maintained  in 
the  system,  including  categoric  of  users 
and  the  purposes  of  such  uses: 

***** 

To  provide  miscellaneous  data  to  the 
Office  of  Servicemen’s  Group  Life  Insur¬ 
ance,  212  Washington  Street,  Newark 
N.J.  07102,  in  order  to  issue  and  main¬ 
tain  insurance  policies  to  veterans  and 
retired  reservists  participating  in  the 
Veterans  Group  Life  Insurance  Program, 
and  to  pay  death  claims  on  these  policies. 

To  provide  miscellaneous  data  to  De¬ 
partment  of  Defense  elements  for  use  in 
establishing  and  maintaining  allotments 
from  active  and  retired  service  pay  for 
insurance  premiums  and  loan  repay¬ 
ments. 

To  provide  miscellaneous  data  to  the 
Department  of  Transportation  (Coast 
Guard)  for  use  in  establishing  and 
maintaining  allotments  from  active  and 
retired  service  pay  for  insurance  pre¬ 
miums  and  loan  repayments. 


To  provide  miscellaneous  data  to  the 
Department  of  Commerce,  NOAA  (Na¬ 
tional  Oceanic  and  Atmospheric  Admin¬ 
istration),  Commissioned  Officer  Corps, 
for  use  in  establishing  and  maintaining 
allotments  from  active  and  retired  smw- 
ice  pay  for  insurance  premiums  and  loan 
repayments. 

To  provide  miscellaneous  data  to  the 
Department  of  Health,  Education,  and 
Welfare,  PHS  (PubUc  Health  Service). 
Commissions:  Corps,  for  use  In  estab¬ 
lishing  and  maintaining  allotmmxts  from 
active  and  retired  service  pay  for  Insur¬ 
ance  premiums  and  loan  repayments. 

*  •  *  •  • 

4.  In  the  system,  “Veterans,  Depend¬ 
ents,  Beneficiaries  and  Armed  Forces 
Personnel  Education  and  Rehabilitation 
Records — VA”,  appearing  at  40  FR  38118, 
the  eighth  and  ninth  routine  uses  are 
amended  and  five  additional  uses  are 
added  to  that  the  amended  and  added 
routine  uses  read  as  follows: 

System  Name:  Veterans,  Dependents, 
Beneficiaries  and  Armed  Forces  Person¬ 
nel  Education  and  Rehabilitation  Rec¬ 
ords — VA 

***** 

Routine  uses  of  records  maintained  in 
the  system.  Including  categories  of  users 
and  the  purposes  of  such  uses: 

•  •  •  •  « 
Delete  the  present  routine  use,  “Trans¬ 
fer  of  information  regarding  the  dis¬ 
missal  •  •  •  for  any  further  training’’, 
and  insert”  “Tranfer  of  information  re¬ 
garding  the  induction,  reentrance  and 
dismissal  of  a  disabled  veteran  from  the 
vocational  rehabilitation  program  to  in¬ 
form  the  training  establishment  of  the 
actions  taken.” 

Delete  the  present  routine  use,  “Oral 
disclosure  to  *  *  *  disclosure  is  prac¬ 
ticed”,  and  insert:  “Written  and  oral 
disclosure  to  VA  approved  Vocational 
Rehabilitation  Training  Establishments 
regarding  the  extent  and  nature  of  a 
claimant’s  disabilities  with  respect  to  any 
limitations  to  be  imposed  on  the  voca¬ 
tional  program  to  insure  that  the  trainee 
receives  the  maximiun  benefit  from 
training.  A  vast  amount  of  discretion 
with  respect  to  each  disclosure  is  prac¬ 
ticed.” 

*  *  •  «  « 

The  transfer  of  payment  information 
to  officials  of  schools  and  training  estab- 
lishmoits  having  VA  beneficiaries  when 
it  can  be  determined  that  such  a  request 
is  part  of  a  legitimate  attempt  to  assist 
the  veteran  or  other  eligible  person  to 
ascertain  that  correct  amoimts  were 
paid.  However,  such  information  will  not 
be  provided  as  a  routine  use  to  school 
officials  when  the  request  is  clearly  an 
attempt  to  seek  assistance  in  collection 
attempts  against  the  veteran  or  eligible 
person. 

Transfer  to  schools  and  other  train¬ 
ing  establishments  of  VA  education  forms 
for  completfam  by  school  and  subsequent 
submission  to  the  VA  for  processing 
education  and  vocational  rdiabUitaUmi 
training  claims. 
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Transfer  of  VA  education  letters  and 
form  letters  to  schools  and  other  train¬ 
ing  establishments  which  may,  by  nec¬ 
essity.  contain  identifying  data  about  a 
veteran  or  eligible  person  in  order  to 
obtain  further  Information  from  the 
school  necessary  to  discharge  VA  respon¬ 
sibilities  toward  the  veteran  or  eligible 
person. 

Transfer  of  identifying  information, 
such  as  name,  file  number,  and  address 
to  a  school  or  training  establishment 
official  in  order  to  obtain  information 
necessary  to  pay  the  veteran  or  eligible 
person  correct  amounts  In  an  expedited 
manner.  (An  example  of  the  above  Is  a 
telephone  call  to  an  OJT  establishment 
to  find  out  the  number  of  hours  worked.) 

Transfer  of  necessary  information  con¬ 
cerning  veterans  and  other  eligible  p>er- 
sons  to  State  and  local  agencies  and  pros¬ 
pective  ^ployers  for  employment  and/ 
or  training. 

•  •  •  •  * 

5.  In  the  system.  “Veterans.  Dependents 
and  Beneficiaries  Compensation  and  P«i- 
sion  Records — ^VA”,  appearing  at  40  FR 
38117,  the  following  routine  uses  are 
added  to  read  as  follows: 

System  Name:  Veterans,  Dependents 
1^  Beneficiaries  Compensation  and 
Pension  Records — VA 

0  0  0  0  0 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

•  •  •  •  • 

A  record  from  this  system  of  records 
may  be  disclosed  to  any  department  or 
other  agency  of  the  Federal  Govemmait, 
in  response  to  its  request,  to  the  extent 
that  the  Information  is  relevant  and  nec¬ 
essary  to  the  requesting  agency’s  specified 
offlcifd  purpose. 

A  record  containing  medical  history, 
diagnoses,  findings,  or  treatment  may  be 
released  from  this  system  of  records  in 
response  to  a  request  from  the  super¬ 
intendent  ot  a  State  hospital  for  psychot¬ 
ic  patients,  a  commissioner  or  head  of 
State  department  of  moital  h3rglene,  or 
head  of  a  State,  county  or  city  health 
department,  or  any  fee  basis  physician  or 
institution  in  connection  with  authorized 
treatment  as  a  VA  beneficiary,  mnvided 
that  the  Information  will  be  treated  as 
confidential,  as  is  customary  in  civilian 
professimial  medlcsd  practice. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  State  imemploy- 
ment  compensation  agency,  in  response 
to  its  request,  to  the  extent  required  to 
determine  dlglbillty  for  their  benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  the  following  agencies 
relative  to  military  or  naval  service  and 
as  to  both  current  and  historical  benefit 
payments  made  by  the  VA:  Departments 
of  the  Army,  Navy  and  Air  Force;  Marine 
Corps;  Department  of  Transportation 
(Coast  Guard);  D^iartment  (rf  Health, 
Education  and  W^are,  PHS  (Public 
Health  Servloe).  Commissioned  Corps; 
D^Nztmeat  of  Commerce,  NOAA  (Na- 
Uonol  Oceanic  and  Atmospheric  Admin¬ 
istration)  ,  Commissioned  Officer  Corps. 


A  record  form  this  system  of  records 
may  be  disclosed  to  a  3rd  party  to  the 
extent  necessary  in  the  development  of  a 
potential  beneficiaries’  claim  for  VA 
benefits  (l.e.,  individual  identifiers  and 
other  similsu*  identifying  information) . 

A  record  containing  the  names  and  ad¬ 
dresses  of  present  or  former  personnel  of 
the  Armed  Forces  and/or  dependents 
may  be  released  from  this  system  of  rec¬ 
ords.  upon  request  to  a  non-profit  orga¬ 
nization  but  only  if  the  purposes  are  di¬ 
rectly  connected  with  the  utilization  of 
benefits  and  the  conduct  of  programs  un¬ 
der  Title  38,  United  States  Code,  provided 
further  that  the  list  will  not  be  used  for 
any  other  purpose  as  stated  in  the  appli¬ 
cation  and  that  the  organization  is 
aware  of  the  penalty  provision  of  38 
U.S.C.  3301(9). 

The  amount  of  pension,  compensation, 
or  dependency  and  indemnity  compensa¬ 
tion  of  any  beneficiary  may  be  released 
from  this  system  of  records  to  any  per¬ 
son  who  applies  for  such  information. 
•  •  •  •  • 

(FR  Doc.75-29889  Piled  ll-e-75;8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  909] 

ASSIGNMENT  OF  HEARINGS 

November  4,  1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  ohly 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
Ihe  hearings  will  be  on  the  Issues  as 
presently  refiected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri¬ 
ate  steps  to  Insure  that  they  are  notified 
of  cancellation  or  postpononents  ot 
hearings  in  which  they  are  lntere6te<L 

MO  61593  Sub  886,  Jenkins  Ttuck  Line,  me., 
now  assigned  November  6,  1975  at  Chicago, 
minols,  Is  cancelled  and  iq>pUcatloa  dis¬ 
missed. 

MO  48601  Sub  18.  Indiana  Motor  Bvm  Com¬ 
pany.  now  assigned  November  11,  1975  at 
South  Bend.  Indiana;  will  be  held  in  the 
Royal  Inn,  816  South  St.  Joseph  St.,  River- 
bend  Plaza. 

MC  116763  Sub  813,  Carl  Subler  Trucking. 
Inc.,  now  assigned  November  14.  1975  at 
Chicago,  Illinois;  wlU  be  held  In  Boom 
1614,  Court  ot  Clalxns,  Everett  McKinley 
Dlrksen  Building,  219  South  Dearborn 
Street. 

MC-F-12416,  Kalnb  MotOT  Service  Corp. — 
Purchase  Apache  Air  Freight,  Inc.  and 
MG  67111  Sub  28,  Kalnb  Motor  Service 
Corp.;  now  aastgxied  Novembw  17,  1975 
at  Chicago,  Illinois;  wUl  be  held  In  Room 
1614,  Court  of  Claims,  Everett  McKinley 
Dlrksen  BuUdlng,  219  South  Dearborn 
Street. 

No.  36106,  Dixie-:  and  Iron  and  Metal  Co., 
Inc.  vs.  The  Southern  Railway  CkHnpany, 
now  assigned  November  13,  1975,  at  At¬ 
lanta,  Georgia,  to  postponed  Indefinitely. 
MC  118855  Sub  803,  International  Transport, 
Inc,  now  assigned  November  6.  1976  at 
Atlanta,  Oeotglai,  to  canceled  and  the  ap¬ 
plication  to  dismissed. 


No.  36234,  Erco  Industries  Limited  vs.  Sea¬ 
board  Coast  Line  Railroad  Company,  Et  Al, 
now  being  assigned  February  9.  1976,  at 
Tampa,  Florida,  In  a  hearing  room  to  be 
later  designated. 

No.  36247,  Petroleum  Tank  Barge  Towage 
Rates,  Waterways  Freight  Bxireau,  now  be¬ 
ing  assigned  December  16,  1975  at  the 
Offices  of  the  Interstate  (Commerce  Com¬ 
mission,  Washington,  D.C. 

MC-P-12371,  Witte  Transportation  Com¬ 
pany — ^Purchase — ^North  St.  Paul  Transfer; 
MC-C-8408,  Witte  Transportation  Com¬ 
pany — ^Investigation  and  Revocation  of 
Certificates  and  MC  8964  Sub  28.  Witte 
Transportation  Company,  now  assigned  No¬ 
vember  17,  1976  at  St.  Paul,  Minnesota,  Is 
canceled  and  reassigned  November  17,  1975 
(1  week),  at  Minneapolis,  Minnesota:  in 
the  Sheraton-Bltz  Hotel,  Boom  423-24, 
315  Nicollet  Avenue. 

[SEAL]  Robert  L.  Oswald, 

Secrttary. 

(FR  Doc.75-30076  FUed  ll-6-75;8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

November  4,  1975. 

An  application,  as  summarized  below, 
has  been  filed  requesting  r^ef  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  (A.  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  (rf  the  General  Rules  of 
Practice  (49  C!FR  1100.40)  and  filed 
within  15  days  from  the  date  of  piffill- 
cation  of  this  notice  in  the  Federal 
Register. 

FSA  No.  43069 — Returned  Shipments 
of  Lime  from  and  to  Points  in  Southern 
and  Southwestern  Territories,  med  by 
Southwestern  Freight  Bureau.  Agent, 
(No.  B-567) .  for  interested  rail  carriers. 
Rates  on  returned  shipments  (rf  lime,  in 
carloads,  as  described  In  the  application, 
from  points  In  southern  teiTttoaT,  to 
points  In  Arkansas,  Louisiana,  Mlsi^url, 
Oklahoma  and  Texas. 

Grounds  tox  rdief— Carrier  competi¬ 
tion. 

Tariff— Supplement  29  to  Southwest¬ 
ern  Freight  Bureau.  Agoit,  tariff  SW/S 
231-F.  I.C.C.  No.  4997,  Rates  are  piffi- 
Ushed  to  become  effective  on  December  4, 
1975. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-30077  FUed  ll-6-76;8:46  am] 


[Notice No.  Ill] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

November  7, 1975. 

Synopses  of  ord^s  Altered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b),  206(a).  211, 
312<b),  and  4ie(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 
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NOTICES 


52127-52169 


Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Spxecial  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  on  or  before  November  28, 
1975.  Pursuant  to  Section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-PC-76021.  By  order  of  No¬ 
vember  3,  1975,  the  Motor  Carrier  Board 
on  reconsideration  approved  the  transfer 
to  Rutgers  Express,  Inc.,  New  Bruns¬ 
wick,  N.J.,  of  the  operating  rights  in  Cer¬ 
tificate  No.  MC-2301  Issued  July  7,  1966, 
to  M  &  O  Transportation,  a  corporation, 
Hopelawn,  N.J.,  authorizing  the  trans¬ 
portation  of  general  commodities,  with 
ususJ  exceptions,  between  New  York, 
N.Y.,  and  Toms  River,  N.J.,  serving  all 
intermediate  points,  and  between  Perth 
Amboy,  N.J.,  and  Hightstown,  N.J.,  serv¬ 
ing  all  intermediate  points,  and  meats, 
packing-house  products,  and  commodi¬ 
ties  used  by  packing-houses,  except  in 
bulk,  in  tank  vehicles,  from  Perth  Am¬ 
boy,  N.J.,  to  Berkeley  Heights,  Fan- 
wood,  Boimd  Brook,  East  Millstone, 
Findeme,  Manville,  Raritan,  Somerville, 
Califon,  Clinton,  High  Bridge,  White- 
house,  Dunellen,  Middlesex,  Princeton, 

'  and  Stirling,  N.J.  Bert  Collins,  Suite 
6193,  5  World  Trade  Center,  New  York, 
N.Y.  10048  Registered  Practitioner  for 
applicants. 

No.  MC-PC-76078.  By  order  of  No¬ 
vember  4.  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Electronics 
Transport,  Inc.,  Birmingham,  Alabama, 
of  the  operating  rights  in  certificate  No. 
MC-136269  Sub-No.  2  Issued  June  6, 1973, 
to  Electronic  Moving  And  Storage  Com¬ 
pany,  InCn  Atlanta,  Georgia,  authoriz¬ 
ing  the  transportation  of  duplicating  and 
reproducing  machines  and  parts  and 
supplies  used  in  the  Installation  of  such 
commodities,  between  the  plant  site  and 
storage  facilities  of  Xerox  Corporation, 
at  Charlotte,  N.C.,  on  the  one  hand,  and. 
on  the  other,  points  in  South  Carolina. 
Vaughan  S.  Winbome,  1108  Capital  Club 
Bldg..  Raleigh,  N.C.  27601  Attorney  for 
applicants. 


No.  MC-PC-76083.  By  order  of  Novem¬ 
ber  3, 1975,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Berks  Moving, 
Hauling  and  Storage  Company,  Inc., 
Norristown,  Pa.,  of  the  operating  rights 
in  Certificate  No.  MC-31094  issued 
March  26,  1963,  to  Maurice  Berkowitz, 
doing  business  as  Berk’s,  Philadelphia, 
Pa.,  authorizing  the  transportation  of 
household  goods  between  Philadelphia, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey  within  50  miles  of 
the  City  Hall,  Philadelphia,  Pa.  Kings¬ 
ley  A.  Jarvis,  One  Montgomery  Plaza, 
Suite  707,  Swede  &  Airy  Streets,  Norris¬ 
town,  Pa.  19401  Attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-30078  Filed  ll-6-75;8:45  am] 


[Exemption  No.  56;  Arndt.  No.  10] 

PENN  CENTRAL  TRANSPORTATION  CO. 

Exemption  Under  Provision  of  the 
Mandatory  Car  Service  Rules 

Upon  further  consideration  of  Exemp¬ 
tion  No.  56  issued  October  31, 1973. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  56  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241  be,  and  it  is  hereby,  amended  to  ex¬ 
pire  December  31,  1975. 

’This  amendment  shall  become  effec¬ 
tive  October  31,  1975. 

Issued  at  Washington,  D.C.,  October  23, 
1975. 

Interstate  Commerce 
Commission. 

[seal]  r.  d.  Pf abler. 

Agent, 

[FR  Doc.75-30073  Piled  ll-6-76;8:46  am] 


[Amdt.  No.  8;  I.C.C.  Order  No.  88;  Revised 
SO  No.  994] 

PENN  CENTRAL  TRANSPORTATION  CO. 

Rerouting  and  Diversion  Traffic 

It  is  ordered.  That: 

I.C.C.  Order  No.  88  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  ’This  order  shall 
expire  at  11:59  p.m.,  February  29,  1976, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59  p.m.. 
October  31,  1975,  and  that  this  order 
Shan  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Di¬ 


vision,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail¬ 
road  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  October 
24.  1975. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pf abler, 

Agent. 

[FR  Doc.75-30075  Filed  ll-6-75;8:45  am] 


[Exemption  No.  103-A] 

UNION  PACIFIC  RAILROAD  CO. 

Exemption  Under  Provision  of  the 
Mandatory  Car  Service  Rules 

Upon  further  consideratlcm  of  Exemp¬ 
tion  No.  103,  Issued  September  23,  1975, 
and  good  cause  appearing  therefor: 

It  is  ordered,  ’That,  imder  the  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  103  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241,  be,  and  it  is  hereby,  vacated  and 
set  aside. 

Effective  11:59  p.m.,  October  24,  1975. 

Issued  at  Washington,  D.C.,  October 
24, 1975. 

Interstate  Commerce  ^ 
Commission, 

[seal]  R.  D.Pfahler, 

Agent. 

[FR Doc.75-30069  Filed  ll-6-75;8;45  am] 


[I.C.C.  Modification  No.  S-A  TO;  Revised  SO 
No.  1171] 

UNION  PACIFIC  RAILROAD  CO. 

Up<m  further  consideration  of  I.C.C. 
Modification  No.  2,  Issued  September  23, 
1975,  and  good  cause  appearing  therefor: 

It  is  ordered.  That,  pursuant  to  the  au¬ 
thority  vested  in  me  by  Section  (b)  of 
Revised  Service  Order  No.  1171,  I.C.C. 
Modification  No.  2  to  Revised  Service 
Order  No.  1171,  be,  and  it  is  hereby, 
vacated  and  set  aside. 

Effective  11:59  p.m.,  October  24,  1975. 

Issued  at  Washington,  D.C.,  October 
24, 1974. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[FR Doc.76-30074  Filed  ll-6-75;8:45  am] 
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